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SUMMARY,

The relationship between the Jegal institution of monogamous
marriage and Christian beliefs is discussed ( Introduction ).

The Roman Catholic tradition of sexual morality is considered,
along with Christian views which self-consciously reject much
within this tradition. Legalism and anti-nomianism are referred to
( Chanters One and Two ). It is argued that no coherent alternative
to monogamous marriage has emerged within Western society, and
that no competing viewpoint - such as, for example, that of
secular-liberalism - provides a value-free basis from which
traditional morality can be rejected ( Chapter Three ). The
attempt to justify monogamous marriage by pragmatic arguments,
based on the history and traditions of Western sﬁciety, is
considered ( Chapter Four ). It is argued, making use of the
digtinction between a norm and an excepfion to a norm, that

much of the criticism directed against monogamous marriage fails
to offer any normative alte?native. Such normative alternatives
as polygyny, polygamy and plural marriage are critically consid-
ered. It is argued that, even without explicit ethical or theo-
logical justification, the normative character of monogamous
marriage within Western Bociéty can Be provisionally affirmed,

in the absence of any viable alternative norm ( Chapter Five ).
The perspective of Agape-ethics, as a significant ethical poss-
ibility independent of Christian ontological beliefs, is discussed
{ Chapter Six ). It is argued that Agape-ethics is basically
consistent with the ethical presuppositions of traditional sexual

morality, and that this non-theological perspective points clearly,



if unsystematically, towards the conclusion that monogamous

w

marriage provides the most adequate context for full human
flourishing ( Chapter Seven ). Karl Barth's discussion of the
male-female relationship, within a distinctive theologicai
context, is considered at some length. This represents a
radical réappraisal of the Western tradition of sexual morality,
from an uncompromising Christian perspective, withoqﬁ any
abandonment of what is central within that tradition ( Chapters
Fight and Nine ). The legal dimension of monogamous marriage, in
its institutional and social aspects, is considered ( Chapter Ten ).
Modern marriage law - prarticularly Scots and English wmarriage

Jaw - is considered, with reference to the following questions:-
consent-to marriage ( Chapter Eleven }; the prohibited degrees

( Chapter Twelve ); the formalities of marriage ( Chapter Thir-
teen ); and sexual intercourse between husband and wife ( Chapter
Fourteen ). The attitude of the Uniged.Kingdom Courts to foreign-
marriages, monogamous and polygamous, is discussed ( Chapter
Fifteen ). The financial iﬁp]ications of marriage, and the diff-
erentiation of roles within marriage, are considered k Chapter
Sixteen ). The dissolution of marriage by divorce is discussed,
wjth‘referencé to recent legislative innovations within the

United Kingdom ( Chapter Seventeen ). In conclusion, it is argued
that the value and imnortance of monogamous marriage within
Western society can be defended even by persons who lack any
ethicai.or religious aprreciation of its intrinsic authoritative~

ness ( Chapter Eighteen ).

ii




INTRODUCTION.

Modern European marriage law, in its various forms,
derives principally from three sources - Roman Law, Teutonic
custom, and the Christian religion. In the period since the
Enlightenment, there has also been considerable modification
of the traditional structure of marriage under "rationalising"
influences (1), But it is still true that in Europe marriage
involves the union of one man with one woman and that,
during the subsistence of this union, marriage to any third
person is not legally recognised.

It is proposed to consider the possible justification
of monogamous marriage ( in its "fundamental nature', rather
than in any parficular legally-regulated form ) from, on the
one hand, a Christian perspective and, on the other, an ethical
perapective which is arguably independent of Christian ontolog-
ical assumptions. There will be no discussion of Teutoanic
custom, and no specific discussion of the legacy of Roman
civil law. Although the légal structure of monogamous marr-
iage, as of other basic social institutions, has been greatly
influenced by Roman legal ideas, the question of its justif-
ication appears to be more centrally related to the influence
of the Christian religion. Few would deny that monogamous
marriage, if accepted as valid on other grounds, could be
established and maintained without the perpetuation of Roman
law as an authoritative legal system. What is more debateable

is whether there are other grounds for the acceptance

(1) ef. L.T.Hobhouse, Morals in Evolution, ( 7th Edition, 1951,

edited by M. Ginsberg ), p. 206.
. L - -



of monogamy than those which presuppose the truth of Christ-
ianity, or, at least, the superiority of the "Western"

cultural complex of which Christianity has been a gign-

ificant part. It is often assumed, both by Christians who

wish to defend monogamy, and by non-Christians who wish to

attack it, or to reserve their judgement, that monogamous marriage
cannot ( or need not ) be supported outwith the sphere of

the Christian faith (2).

No account will be taken of certain important cultural
traditions, basically independent of Christian influence,
which have come to adopt monogamous marriage as the legal
norm, or which have always done so. Since Jewish, Hin&u,
Buddhist and other perspectives are certainly no less remote
from European secular perspectives than is Christianity,
their commitment to monogamy does not seem to have much rel-
evance to the question of what happené,"or shﬁuld happen, to
monogamy in a traditionally Christian culture once the Christ-
ian spirit has departed from it. Is monogamy obligatory, or
valuable, only for those persons who accept the total Christ-
ian view of life, or who make a purely personal decision in

favour of monogamy? Or is monogamy something so basic to

(2) There is of course no implication that a non-Christian
will wish to attack monogamy; serious criticisms of
the fundamental nature of monogamy are surprisingly
rare. Although there is a stronger presumption that a
Christian will not wish to attack it, the presumption
is not conclusive. There are few expressions of opinion,
however bizarre, which lack an enthusiastic echo from
somewhere within the confessedly Christian sphere.



"Western culture" that the latter could not maintain itself
without commitment to the former2 1Is it even something so
basic to "genuine human existence that human development,
in so far as it is progressive, must increasingly discard
other possibilities in favour of monogamy? It is proposed to
sunport not only the thesis that Western culture is inextric-
ably bound up withwmonogamy, but also the vieﬁ that, irresp-
ective of regional variations in culture, monogamy provides
the soundest basis for full and responsible human living (3).
But, although it will be argued that the validity of
monogamy, and the ethical implications of this validity,
are‘demonstrable on "objective'" grounds, and not merely on
grounds of some feligious or idealist subjeptivity, it will
not be argued that such a demonstration is, or could be,
universally persuasive. Even if it is the case that some
forms of religious, and some forms of ethical, insight
point clearly in the directibn of monogamy, it is not
claimed that all persons, as they concretely exist, are
endowed with some species of shared religious or ethical
discernment (4). Arguments which can only be understood
by those who have a particular intellectual, or other,

capacity are not, of course, invalidated just because

(3) The ad absurdum view that monogamy is essentially
more evil or inauthentic or inhumane than other
possibilities does not seem to deserve a direct
refutation. The view that sexual behaviour belongs
to the purely private realm, and ghould thus be
inmune from coercion or criticism on grounds of
public interest, will, it is hoped, receive a direct
refutation,

(4) Any more than with, e.g., scientific discernment.
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there are persons without that capacity.

Those who lack the raw materials for the construction
of any responsible attitude in the sphere of sexual behav-
ionF’kB) will not be persuaded by any argument, however well
constructed. Such people are probably only a tiny minority
of the population; if they were a very considerable minority, or
a majority, it can be assumed that the others would clearly
perceive that every aspect of personal and social life is
radically affected by sexual attitudes. It is only when dev-
iations from the official norms of behaviour appear to be
socially innocuous, because of their exceptional character,
that a spciety can afford to be permissive and tolerant, and
to uphold the sanctity of the "private" sphere (6).

For all the talk about the "sexual reVOlufion" (7), and
for all the undoubted increase, in some social circles, of
sexual behaviour which is both unorthodox and unconcealed,
there is little evidence that there is emerging any coherent

alternative to the monogamous marriage as the normative and

(5) i.e., those who do not care, or who could not justify
the fact that they do care, whether or not the encounter
between the sexes is a matter of unilateral or mutual
exploitation and deception, and whether or not children
are born, and, if born, whether and by whom they are
effectively nurtured.

(6) When the occasional housewife abandons her husband and
children to make a future for herself with a more excit-
ing partner, it may be all very well for the spokesmen
of enlightenment to applaud her transcendence of petty
bourgeois conventionality. It would be another matter
if such behaviour threatened to become normative in
everyday practice, and not just in theory.

(7) Whether by conservatives or radicals, the debate is
often conducted in highly exaggerated terms. Mono-
gamy as such, or traditional sexual morality, or the
family, or even morality as such, are sometimes pres-
umed to have vanished from social reality, or at least
to be in the process of doing so.

4




normal setting for sexual encounter and for the nurture of
children. There is no reason to presume that such an altern-
ative could not emerge (8). On the other hand, total neutral-
ity as between all possible alternatives could not co-exist
with the acceptance of any particular valuational position,
even that of "liberalism" (9). A society which purported to
uphold such values as individual freedom and equality of the
sexes could not, without grave inconsistency, tolerate family
structures which gave older persons inordinate power over
younger, or male over female ( or vice versa ). Discriminat-
ions would have to be made, even by the most tolerant and
liberal society (10). One would imagine that, for exémple,
there would be intrinsic liberal objections to pelygyny as
practised within Islam, because of the injustice, from the

liberal perspective, of the treatment of women (11).

(8) Perhaps the form of plural marriage occasionally prac-
tised by groups of like-minded dissidents might develop
into an institution whose advantages outweighed its
obvious disadvantages. More realistically, one could
imagine a situation where society allocated equal status
and privileges to a number of distinct and legally alt-
ernative structures.

(9) It is not an uncommon, though it is a mistaken, belief
that the word "liberalism" represents some reality which
both exemplifies all that is pesitively good and rational
and is itself immune from the squalors of ideological
controversy.

(10) Tolerant and liberal persons are embarrassed to find
themselves permitting anything which blatantly is intol-~
erant and illiberal. 8o, if a man wishes his wife to
commit suttee after his death, or wishes his female adm-
irers to opt for the status of perpetual concubinage, he
is likely to be frustrated no less effectively by the
laws of some hypothetical 1liberal society than by the
laws of a traditionalist society which declares itself
bound to implement the claims of Christianity.

(11) This is without prejudice to the fact that such scruples
on the part of the infidel would not carry the slightest
moral weisht for Musline,



It is therefore doubtful whether Muslim polygyny would be
treated as a morally neutral option within the exclusive
discretion of individuals, and thus as one of the alter~
native family structures to which liberalism would accord
equal legal status. Liberalism in this sense is, no less
than Islam or Marxism, an ideological poéition which is
subject to challenge on counter-ideological grounds.
Alternative family structures are, respectively,
more or less consistent with, or antagonistic to, a part-
icular ideological position, be it Muslim, or Marxist, or
Roman Catholic, or secular-libkeral; and this establishes
the point that family structures are not outwith the
sphere of moral evaluation and discrimination. .Both tol-
eration, and the refusal to tolerate on a particular occ-

asion, are in principle always challengeable (12). It is

(12) It may be that one set of values is, in some ultimate

sense, higher and finer, or more deeply rooted in
man's '"nature", or more in conformity with the "will
of God", than any other. The fact that no set of
values is accepted as having such unigque authority
by all, or by all relevantly~equipped, thinkers is
immaterial in this connection. The fact that wmany
people fail to observe something does not prove that
it is not there; this is not proved even by the fact
that everyone has failed to observe it. Everyone
recognises that the claims of religious systems are
not, at the psychological level, universally author-
itative. No non-religious claims are universally
authoritative in this sense either. The moral sub-
limity of the idea of the permissive society is no

more psychologically compelling than that of the infall-

ibility of the Papacy or the Koran. This does not

establish that one of these possibilities is not ult-
imataely "true', but it does establish that the ultim-

ate truth of one of these possibilities cannot be

simply presumed. So, to permit any and every form of
sexual experimentation would be, arguably, a denial of
liberal values; and these values, whether or not they

favour toleration in a particular case, are in any
event inconsistent with other values. '

6



no more acceptable, to A, when B does not discriminate
against something which A believes to be evil, than when
B does discriminate against something which A believes to be

good.
A detailed discussion will he offered of one

particular Christian interpretation of monogamyu( that of
Karl Barth ), after consideration of some other Christian
and non-Christian views. It is inevitably misleading to
refer baldly to a complex phenomenon by means of a label,
such as '"the liberal", '"the secular-liberal', "the Roman
Catholic'", "the Christian", or "the traditional’ view. Such
labels, even when applied without thé distortions of péssion-
ate commitment, conceal great variations of detail and of
principle; but there are no universally accepted definitions.
In particular, "legalism" and " anti-nomianism" will be critic-
ised as characteristically Christian ébefrations (13); and
"gecular-liberalism" will be presented as intrinsically a

non-Christian position. But, just as a Christian apologist

(13) There will be no defence of those Christian or supnosedly
Christian views which regard sexuality as something alien
to the religious life, a grudging concession to mediocre
and disorganised persons for whom the way of celibacy is
too hard and too high. ' Nor is it proposed to attack
those supposedly advanced views which regard sexuality
as a technological novelty to be exploited, demonstrated,
varied, and constantly to be available on call, without
any susceptibility to ethical criticism. The '"terrible
saints of the desert', whose extravagances have proved so
productive for the anti-Christian polemicist, represent
( though doubtless in a more impressive way ) the same
lack of balance about sexuality as is represented by the
purveyors of pornography. Neither position is relevant

in a positive sense to the question how sexuality is to be

understood, and within which institutional framework it

can find its authentic expression. Both serve, however,
as gloomy reminders of the distorting power of sexuality
when it is detached from the context of responsible pers-
onal life.

7
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would be unwise to endorse everything which has some histof»
ical connection with Christianity, so he would be unwise to
oppose everything which has a similar connection with secular-
liberalism.

It would be easy, when discussing something so many-
sided as the influence of Christian beliefs upon the legal
institution of monogamous marriage, to select either the most
or the least favourable aspects; similarly with the influence
of secular-liberal beliefs. But to demonstrate that an ideal-
ised version of the one has the advantage over a sourly-
critical vermsion of the other is to demonstrate nothing. It
should, from the outset, be freely conceded that there is much
about the traditional Christian understanding which is defect-
ive ( especiallj in its tendency towards joyless '"legalism" ),
and much about the secular-liberal critique of the empirical
institution of monogamous marriage which should be accepted,
if it has not been anticipated, from the Christian side.

The msecular-liheral position which will be presupposed is
that of a person who, howe§er meticulous his sexual behaviour
may be from a traditional perspective, regards monogamous
marriage with its attendant obligations and inhibitions as no
more than a modifiable - pgrhaps a dispensable - human construct-
ion (14). This includes both persons who desire that monogamous

marriage should be replaced by some specifiable alternative,

(14) "Both liberal and radical social morality inclines to
regard the organic unities of family, race and nation as
irrational idiosyncracies which a more perfect rationality
will destroy'" ( Reinhold Niebuhr, An Introduction to
Christian Ethics, ( 1936 ), p. 1627 ),




and also those for whom iis dispensability is entirely
hypothetical (15).

The secular-liberal is taken to be someone who does
not in fact anticipate an intolerable degree of disturbance
if sexual morality is recast along "rationalist"™ lines; who
regrets, or would regret, any marked disturbance, but whose
personal tolerance is greater than that of his more conserv-
ative opponent; and who, in any event, is quite satisfied
that no fundamental harm to social or personal life is to
be anticipated from any foreseeable recasting of sexual
morality. He is to be distinguished from the person who,
either because of emotional disturbance or ( probably
secular, but probably illiberal ) ideological conviction,
seeks to undermine the ethical basis of monogamous marriage
because he believes that this would lead to the collapse
of society as currently constituted (16).

In a wider context, Reinhold Niebuhr once made an
interesting distinction between the wise and the foolish
children of light, and the wise and the foolish children
of darkness (17). The foolish children of light are,
typically, those who fail to foresee the undesirable con-

sequences of a course of action or who, although foreseeing,

(15) As in political debate, superficially similar lang-
uage can conceal, intentionally or unintentionally,
wholly irreconcilable viewpoints.

(16) The person, familiar enough in the political context,
whose real purpose is to destroy democratic institutions,
while pretending to seek their improvement, has his counter-
part in the debate about marriage and the family.

{17) The Children of Light and the Children of Darkness,

( 1945 ), passim, especially pp. 1-39.

9



are ineffective in seeking to avoid them. The foolish
children of light are those who desire what is evil, but are
ineffective in promoting it. Their wise brethren project
their inner malevolence effectively into the external world.
The secular-liberal is to be identified with the child~

ren of light, rather than the children of darkness (18).

(18) This is not to say that the latter will not sometimes
seek his company. Fresumably the unwitting co-operation
of the children of light would be one of the most effect-
ive means employed by the wise children of darkness.

10




CHAPTER ONE., CHRISTIAN TRADITIONALISM.

There are some features of the traditional sexual morality ’
of Western Furope whose connection with Christianity is, from a
Christian perspective, unfortunate (1). But the imperfections of
popular morality do not conclusively discredit the true or authent-
ic morality of which the poputar version is a travesty.

FEven in societies which are not religiously dominated by
the Roman Catholic Church, it is probably true that for many people
the most familiar Christian interpretation of sexual morality is
the Roman Catholic interpretation. Whether in a spirit of sympathy
or of alienation, many people presuppose that what they understand
of the Roman Catholic interpretation is, to all intents and purposes,
the authentic Christian interpretation. It will therefore be rel-
evant to supply a summary of the Roman Catholic tradition concern-
ing matters of sexual behaviour, marriage and the family, before

more briefly noting other, contrasting, Christian possibilities (2).

(1) One thinks especially of the general androcentricity of popular
assumptions; the double standard of morality which allows
males liberties which are hypocritically withheld from females;
the bourgeois identification of marriage with the legally-valid
ceremony; the treatment of women as sexual objects; and the
polarisation between a morbid asceticism and a brutish sens-
uvality. When one adds to these the apparent obsession of some
conservative churchmen with the defence of legal forms from
which the living spirit has long since departed, it is not
surprising that many observers, unaware of any more discrimin-
ating perspective, fail to distinguish between popular morality
and Christian morality; the Christian case is thus likely to
be lost by default.

(2) Particularly Christian "situationism", which is a form of
ethical discussion claiming to express the basic insights of
Christianity, in openness to the secular world, and in independ-
ence of the dead weight of tradition.

11




A significant spokesman for modern Roman Catholic thought

in the sphere of marriage and sexuality is Father Bernard Haring *

(3).

The personalist, biblical, humane and contemporary facets

of his thought co-exist with what is more typically traditional.

He does not endorse everything within the tradition (4), but he

remains clearly within its boundaries. Sometimes, perhaps,

there is evidence of unresolved tensions (5).

(3)
(4)

(5)

He is one of the principal architects of the present Roman
Catholic re-appraisal of sexual morality.

Especially its "biologistic" tendencies, and its excessive
narrowness in its attempts to regulate the appropriate

forms of marital intercourse.

His treatment of marriage in The lLaw of Christ, Volume III

( Cork, 1967, translation from German by E.G.Kaiser ) illust-
rates this ambivalence. Side by side with profound and beaut-
iful remarks abocut the inter-personal dialogue between

husband and wife, there are traces of what an unsympathetic
reader might describe as a dread of the sexual, not merely

in the contexts of adultery, rape, fornication, homosexuality,
masturbation and perversion, but also in the marital context
when "impermissible”" forms of contraception are utilised.
Although Haring must himself regard as grotesque the opinions
of those writers who hold that, where the husband uses a
condom, the wife should resist as if she were being raped,

he contents himself with a mild reference to what is pastorally
prudent ( op. cit., p. 359 ). Elsewhere ( ibid., note 105

to Chapter 4 )} he refers to marital intercourse with the use
of a condom as '"this very evil practice'". Even in so sensitive
a writer as Haring, one finds some evidence to justify Karl
Barth's severe comment on the traditional Roman Catholic
doctrine of marriage: -

"It is worth remembering that the men who in the course of
centuries devised these theories were celibates who were not
personally concerned but succeeded in convincing those who
were ... in Roman Catholic teaching, for all the sacramental
character attributed to marriage, the whole sphere of the
male-female relationship, including marriage, is limited and
in some sense menaced by the theory of the higher perfection
of the celibate 1ife of monks and priests. And (.. it is
overshadowed by an attitude of the deepest suspicion towards
the unavoidable physical side of the whole relationship ..."

( Church Dogmatics, Volume II1I, Part 4, ( Edinburgh,1961,
Authorised translation from the German ), p. 124.

12




Christian marriage is a "sacred institution and design
of the Redeemer" (6); it is a "sacrament, a grace-bearing sign
which signifies the love of Christ for his Church”(7); it is
essentially monogamous, its character as fellowship and as
the setting for child-nurture so emphatically demanding unity
that "every other form of marital contract is excluded by the
very law of nature itself" (8).

The marriage which has been ratified and consummated is
absolutely indissoluble; not even the Church has authority to
break the bond of the sacramental marriage (9). The essential
characteristics of marriage are unity ( i.e., monogamy )3
indissolubility; the orientation to faithfulness; and the
order of love (10). Husband and wife administer the sacrament
to each other by the mutual offering and accepténce of the
pledge of fidelity in due form (11). Marriage in its essent-
ial, sacramental aspect is subject to né law other than that
of the Church (12). The State is entitled to legislate for
the marriage of non-Cathoiiéa, and as to the civil effects of
sacramental marriage; but for the State to require that Cath-
olics should conclude a civil contract of marriage is an in-
justice (13). It is in accord with the nature of sacramental
marriage that ceremonies invélving a Ioman Catholic party are
invalid if performed under the direction of a non-Catholic

minister (14). Presupposing the official oversight of a

(6) Haring, The Law of Christ, Volume III, p. 313.
(7) ibid., p. 316.
(8) }”b”_l._(j_,, P %16.
(9) ibid., p. 318.
(10) ibid., p. 321.
(11) ibid., p. 322,
(12) ibid., p. 324.
(13) 1 i sy Po 32’!‘.
(14) ipid., p. 326.

13
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Roman Catholic priest, marriages between Catholic and non-
Catholic but baptised persons are subject to the absolute
condition that no obstacle or hazard to the Faith is placed
in the way of the Catholic party (15). However, the promisés‘
required of the non-Catholic must not be such as to violate
his conscience (16).

The sexual element in the marital relationship should
always be interpreted within the the”#otal context of the inter-
personal encounter, and never as an independent, autonomous ‘
value-in-itself (17). Although not all marriages can be
love-matches, steeped in affection, it is hazardous to enter
marriage without a sufficient basis of physico—Spiritqal
attraction (18). To enter marriage without the fundamental
willingness to procreate children, or without thé unconditional
intention of fidelity (19), is inconsistent with the nature of
marriage.

Chastity within marriage means the ordering of the sex-
ual impulses in ways which are consistent with the good of
off-spring, the fostering of marital love and fidelity, the
solicitude for mutual spiritual health, and the restraint of
concupiscencei(20). Sexual intercourse between spouses is
good, provided that none of the above values is jeopardised,
and that at least one of them is directly intended to be
realised. There should be a permanent and irreversible will-

ingness to accept off-spring, if such should result from the

(15) ibid., p. 326.

(16) 1ibid., p. 327.

(17) 1Ibid., p. 333.

(18) 1bid., p. 332.

(19) 1ibid., p. 342, p. 334.
(20) ibid., rp. 341,342,

14
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marital union; abortive means, and the arbitrary destruction
of fertility, are both inadmissible.

Every form of human love is subject to the necessity
of sacrifice and self-denial; and this applies with partic-
ular force to marriage. Sexual satisfaction is not an end-
in-itself ( which is not to say that the frustration or
withholding of sexual satisfaction is an end-in-itself ).
"Self~-denial ... does not aim ... to make the married love
mute with respect to its typical expressions" (21). The
personal dimension in sexuality is strongly to be emphas-
ised; sexual intercourse is not a merely corporeal happen=
ing, but should involve an engagement of the whole personal-
ity (22).

For persons who are not married, chastity involves, in
the opinion of most Roman Catholic writers, the avoidance
of "every deliberate sexual gratification" which is "direct-
ly intended" (23). Any "inefficacious desire" to commit
impure deeds is sinful, if'it is frustrated merely by factors
extrinsic to the actor's inner intentions (24). '"Dangerously
close to such a disposition is that of the individual who
avoids impurity merely because of a dread of hell-fire with-
out abhorrence of the loss Qf values inherent in impurity
itself" (25).

Purity and impurity are standards correlative to the

ingtitution of marriage (26). Whatever is consistent with

(21) jbid., p. 353.

(22) 1ibid., p. 361.

(23) ibid., p. 291. _

(24) ibpid., p. 297. For example, continence maintained
merely out of fear of sccial stigma, or pregnancy, or
venereal disease.

(25) ibid., p. 297.
(26) ibid., p. 298.
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this institution is pure, whatever is inconsistent with it is
impure. The prohibition of adultery by the law of Sinai thus
prohibits all forms of extra-marital sexual activity (27).
Although only culturally~-cqnditioned norms can be indicated
in these spheres, anything unduly immodest or suggestive in
speech or gesture is incompatible with the spirit of chastity
(28). Christians must be helped to realise that many of the
social attitudes and practices currently in vogue have their
roots in ideological assumptions which constitute the denial
of Christianity (29).

Although chastity, whether in the married or the un-
married state, is required of all persons, there is a dist-
inctioﬁ between the pre-marital chastity of those who expect
eventually to marry, and virginity as a deliberately chosen
permanent vocation. There will always be some persons who
remain essentially open to the posgibijity of marriage, but
for whom marriage will never materialise (30). Virginity
can never be imposed by soﬁe external law; it is dependent
upon the reception of divine grace (31).

For all that the ideal marriage represents an entirely
permissible and praiseworthy possibility for those whom God
calls into this state, theré can be no doubt that Haring
follows tradition in believing that virginity constitutes a

8till higher possibility. This is expressly taught by the

(27) 4ibid., p. 298.

(28) ibid., pp. 307-310. <o

(30) "Among Christians there should be no single life
except that which is either chosen in full freedom of
love or accepted with valiant love of sacrifice in
second choice in accordance with the dispositions of
providence" ( ibid., p. 395 ).

(31) ibid., p. 392.

(29) k., p. BTT
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Church (32).

There is much that is impressive, even noble, about this
comprehensive vision of the ideal contribution of sexuality to
human life. FHaring clearly transcends the somewhat arid sﬁirit-
ual jurisprudence characteristic of the Roman Catholic moral
tradition in its more mediocre representatives. To those who
are well grounded within that tradition, his tendencies towards
radicalism may appear more noteworthy than his solid traditional-
ism (33). Both from the more conservative and from the more
radical elements within Roman Catholicism, his attempt at syn-
thesis would meet with criticism (34); but it can be claimed
that his thought adegquately reflects the central insights of
the Roman Catholic tradition, both in its conmitment to the

past heritage, and in its cautious receptivity to new ideas.

(32) The married reader may find Haring's treatment of virg-
inity to be more existentially satisfying than his
treatment of marriage. It is hard for those who write
about marriage from the outside to avoid the pitfalls of
idealistic irrelevance, even if they avoid the pitfalls
of subconscious resentment or distaste. Haring of
course does not imply that every person living in the
state of virginity is morally better than all married
persons ( cf, ibid., p. 382 ).

(33) Those completely ignorant of the tradition would not
readily perceive the radical implications of ilaring's
thought, in its most original aspects.

(34) For example, a book written by two lay Roman Catholics
( Mary Perkins Ryan and John Julian Ryan ) presents
a positive interpretation of human sexuality which is
as far removed from any lingering ascetical distrust of
sexuality as from any pagan glorification of sexual
satisfaction as an end-in-itself. But this involves
departure from the clear formulations of the Canon Law
tradition, and not merely over minor points of inter-
pretation. The superiority of the celibate life; the
prohibition of various forms of contraception, and of
sterilisation; the impermissibility of a marriage which
remains voluntarily childless - on all these points, and
on others, the authors adopt a position which contra-
dicts official teaching. The book is lLove and Sexual-
ity, ( Dublin, 1968 ).
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CHAPTER TWO. LEGALISM, AND CHRISTIAN REACTIONS AGAINST IT.

The charge is often made that the Christian tradition of
ethical thinking is vitiated by "legalism"; sometimes the addit-
ional innuendo is ventured that legalism is an inherently Roman
Catholic, and transcendence of legalism an inherently Protestant,
characteristic (1). In so far as the word legalism represents
a}ll forms of narrow-mindedness, rigidity or impersonality, it is
too wide to be of any use in this context. Moreover, the implic-
atinn is certainly to be resisted, that moral seriousness, or the
willingness to make a clear and penetrating decision, or the accept- '
ance of authoritative rules or principles, are all by definition
legalistic in a pejorative sense. But, although it is true that
legalism, both in its wider and in its more specific forms, is a
universal phenomenon, corresponding to deeply-rooted psychological
tendencies (2), the influence of Christian thought is of particular

significance.

(1) Ap innuendo which is gratuitous, at least in its favourable
assumptions about Protestantism. Both in the form of biblical
fundamental ism, and in the more subtle forms of orthodox or
anti-orthodox ( "liberal" ) self-righteousness, Protestantism
shares the general heritage of Western Christianity. It will
be argued later that self-conscious antagonism to legalism is
also to be understood in the context of the continuing power of
legalism. It may be that Eastern Orthodox forms of Christian-
ity should be analysed differently. '

(2) The ascription of absolute value to any human decision is, it
is submitted, the underlying psychological reality which gives
rise to the phenomenon of legalism. Clear illustrations of
the ascrintion of ahsolute value to human decisions, and of
the ethical consequences of so doing, can be given from the
Nazi and Marxist political movements. What is decreed by the
Fuhrer, or Stalin, or any other manifestations of the German
people or the forces of proletarian revolution, is to be implem-
ented unquestioningly, whatever the consequences.
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Every systematic view of human life makes use of the
category of the "ultimately real'", even if the actual phrase
is avoided. From the perspective of the Christian religion,
the ultimately real is to be identified with God as he is.in
himself (3); but it is also believed that God has made himself
known within the sphere of man's creaturely existence, and
supremely so in Jesus Christ. Jesus Christ therefore repre-
sents God in human terms. 1In so far as the pattern of life,
and the teaching, and the symbolic significance of Jesus
Christ can be humanly known, this knowledge constitutes what
is ultimately real, and thus ultimately authoritative, relat-
ive to the human situation.

Granted that this knowledge, to have any relevance, must
be in some way accessible to the processes of human understand-
ing, the question arises whether the human reéponse to God's
act of self-disclosure in Jesus Chrisf is to be thought of as
intrinsically perfect and adequate (4). If so, then the human
response to God's act of sélf-disclosure can so to speak be
identified with it, and thus claim an authority which is not
merely ultimately authoritative, relative to the human sit-

uation, but is infallibly authoritative (5).

(3) This is to leave out of account confessedly atheistic
versions of Christianity.

(4) 1If B can always report without distortion what A says,
B is an infallible authority on what A has said, and
there is no intrinsic need for €, D etc., to have direct
access to A.

(5) At least four possibilities exist - the authors of the
Bible, the "ecumenical decisions" of the undivided
church, those responsible for the ex cathedra decisions
of the Roman Catholic Church, and the individual who
interprets the Bible, or who has a profound emotional
( religious ) experience. These are not mutually exc-
lusive.
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Where the Church, in an appropriate personification,
or the pious individual is thought of as infallibly respond-
ing to ultimate reality, then the Church's or the pious
individual's decisions can be regarded as possessing an
unchallengeaﬁle authority (6). What the Church teaches -
about, for example, the formalities of marriage, the prohib-
ited degrees of relationship, the permitted techniques of
marital intercourse - must be obeyed. If the question is
asked "Why?", the answer simply runs, "Because the Church so
teaches'". There is no test of ethical validity which could
compete with the decisions of the Church, because there is
no possibility of any discrepancy between what the Church
teaches and "what God really wills",

Any supposed lack of distance between the "will of
God" and the human attempts to grasp and communicate the
implications of the will of God is likeiy to result in an
inflated role for human decisions in both the ethical and
the legal sphere. It is cléarly appropriate, if the prop-
ositions of the Bible, or the pious individual's deeply-felt
intuitions, or the considered judgements of the Pope (7),
represent the will of God without any distortion or impov-
erishment, that human life should be accordingly ordered
and regulated; there is no occasion for apologies, or half-
measures, or exceptions. Such assumptions, when implemented,
produce the phenomencn which may properly be described as
legalism.

By the word legalism, one intends to refer to any ident-

ification in principle of a human decision concerning ethical

(6) The problem is more interesting, and plausible, in the
ecclesiastical form.
(7) No ex cathedra statement has been made in the ethical sphere.
20




or legal order with some final, unchallengeable reality which
does not participate in the ordinary circumstances of human
fallibility. By a decision, one intends to refer to the com-
pleted sequence of interpretations ( as to the appropriate
principle or rule, as to the factual situation, and as to
the application of the principle or rule to the factual sit-
uation ). To take an example: the decision not to permit a
particular marriage, or not to accept the validity of a
purported marriage, depends not only upon the general scope
of the prohibition ( e.g., that uncles may not marry their
nieces ) but also upon the establisbhment of thevrelevant
propinquity between the persomns involved.

The two principal grounds for opposing legalism are,
first, that legalism presupposes a fundamentall& false view
of human authority, and, second, that it is typically assoc-
iated with attitudes of punitive self-righteousness, or,
alternatively, with cynicism and hypocrisy; the first ground
is the nmore significant, juét as it is argunably the lese offens-
ive,:

The most moderate critics of the Christian tradition
of sexual morality ( as usually understood, i.e., broadly
in terms of Roman Catholic t;aching ) would be content to argue
that some of its presuppositions do not correspond to ultimate
reality, but rather to particular cultural or sectarian inter-
ests. They might point out that the rules invalidating the
marriage of a Roman Catholic, if supervised by a non-Catholic
minister (8) are apparently in opposition to the theory that

the spouses administer the sacrament to each other, and are

(8) cf. Haring, op. cit., p. 326.
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insupportable on grounds of principle, whether or not they
cause injustice in a particular case (9). It is perhaps
regrettable that Haring neithercriticises the rules relat-
ing to the marriage of Roman Catholic with non-Roman-
Catholic partner, nor justifies them, except in so far as
he remarks that in a time of hostility between the various
Christian denominations, legislation has to be more severe
than in a climate of ecumenical good-will (10). 'In the
case of the promises required of the non-Roman~Catholic
party to such a marriage, although Haring notes that his
conscience should not be violated, he gives no indication
as to how the danger of this violation could in pracfice be
guarded against. The official position of the Koman Cath-
olic Church with regard to impermissible forms of birth
regulation is widely regarded, not only by outsiders but

by Roman Catholics of all levels of éophistication, as being
no longer plausible.

From a purely ethical perspective, the most damaging

(9) The English Court of Appeal case Gray v. Formosa [1963]
P. 259, was concerned with an attempt by a Maltese
court to apply the kwoman Catholic doctrine. Even
those who do not question the general wisdom and
appropriateness of the.doctrine might doubt whether
its application was calculated to do justice in this
particular set of circumstances.

(10) Haring, op. cit., p. 326. A rule or principle can, of
course, be pragmatically justified, in spite of its
imperfections, without this justification being depend-
ent upon legalistic presuppositions. Where its imperf-
ections are in principle acknowledged, there is however
a corresponding obligation not to press its claims as if
they possessed an infallible authority. It is fair to

say that the rules under discussion caused disquiet within
the Roman Catholic Church, that they have subsequently been
modified, and that further modifications are predictable.
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deficiencies of a legalistic system can be seen when the
supposedly absolute nature of its claims is no longer
accepted by those who manipulate the system. When this
occurs, the largely or entirely bhuman element in communall&-
binding decisions is8 an open secret to those, or some of
those, who actually announce the decigsions, without the
secret being betrayed to those who are to implement the
decisions in practice, The result is what might be called

a collapsed legalistic system, in contrast to an inflated
legalistic system. By the latter, one means an ethical or
legal system characterised by extreme rigidity, both in

the formulation of theoretical principles and in their prac-
tical aﬁplication, without any significant appreciation of
the finite nature of the principles or the human decisions
whereby the principles are implemented. By the former, one
means a system whose externally rigid séheme of regulations
is in fact operated so as to be emptied of its original
character, without any openiacknowledgement of the change

which has taken place (11).

(11) Max Rheinstein, Marriage Stability, Divorce and the
Law, ( Chicaro, 1972 ), documents the .
situation, described above as a collapsed legalistic
system, in the context of some of the jurisdictions
in the United States. He distinguishes the strict
divorce law of the books from: the indulgent law in
action; for example, the State of Nevada, in fact
notorious for its cynicism and dishonesty in apply-
ing its divorce laws, has laws which on the face of
it are far from being permissive. In such cases, it
might be said, the collapse of the legalistic pre-
suppositions is virtually complete. On the other
hand, in a country like Italy which officially does
not recognise the permissibility of divorce, the
collapse is only partial. The moral ambiguities
are therefore greater ( and in Rheinstein's view
more reprehensible ). The honourable person will not
be able to obtain a divorce, but the person prepared
to resort to uxoricide or other wmore subtle ways of
eliminating marital obligation will, in effect, be
able to obtain the advantages of divorce.
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Although the Reformation challenged the prevailing
Western tradition in two important respects - the instit-
utionalised celibacy of the clergy, and the ascription of .
inferior status to marriage - the basic pattern of Christian
thinking on sexual matters was undisturbed until well into
the nineteenth century. Then the principal effect of Prot-
estant innovation was to facilitate those legal changes
which increasingly were demanded by non-Christian opinion =
particularly, easier access to divorce, and the relaxation
of penalties for sexual deviation. It is only in the pres-
ent century that a more fundamental reappraisal has been
undertaken.

Most non-Roman-Catholic Christians would probably now
agree that much within the Western Christian tradition has
been difficult to reconcile with a healthy and balanced
attitude towards the sexual life. It is not true that
Christians typically regard "sex" as a regrettable and un-
mentionable necessity, and éexuhl deviations as the most
serious forms of sin; but there is no adequate defence
against the charge that Christianity has, historically,
exhibited a tragic lack of positive appreciation of sex-

uality (12).

(12) The sources of this negative attitude may be essent-
ially non-Christian - Hebrew speculation upon sin and
the fall, Greek philosophical asceticism, oriental
dualism, primitive taboo - but it has become firmly
entrenched within Christian soil. The establishment
of the double standard discriminating between the
cloister and the home ( and also between the male and
the female ); the predominantly legalistic treatment
of marriage; the emphasis in the confessional upon
the forbidden and sinful; the association between
original sin and the physical act of procreation -
all these factors conspire to overshadow, for thosme
affected by traditional Christian teaching, the already
problematic sphere of sexuality.
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Some Christian writers self-consciously séek to repud-
iate the traditional inheritance, and to present an under-
standing of ethical questions which is entirely modern, albeit
supposedly expregsing whatever is fundamental in Christiah
insights., Since there is no qguestion of a "radical" trad-
ition in any way comparable to the Roman Catholic, or biblical~-
fundamentalist, or other orthodox traditions of Christian
thought, only a few indications will be offered of what seems
to be characteristic of Christian radicalism. The examples
will largely be taken from Joseph Fletcher (13).

Legalism represents the denial of love (14), by which
is meant Agape, the specific form of other-regarding love.
Against the possibility of anythiag prefabricated, anything
which might threaten the spontanecus integrity of the loving
act, one exclusive norm must be affirmed. "Only one thing is
intrinsically good, namely love; nothihg else at all" (15).

By legalism Fletcher appears to mean any comprehensive
system of principles, if iﬁcluding unbreakable rules, which
might claim to pre-judge the question of what is the loving
thing to do in a particular situation (16). The so-called
rules prohibiting adultery or pre-marital sexual intercourse
have no coercive moral authority; the only test of any action

which has ethical relevance for the Christian is whether it

(13) Fletcher is one of the best known and most polemical
of Christian "situationists". His ( later modified )

position is clearly expressed in Situation Ethics,
\ 1966 ), -

(14) op. cit., p. 18 et passim.

(15) ibid., p. 68.

(16) The existence of even onhe such unbreakable rule would
destroy the force of Fletcher's argument, though it
does not follow that the non-existence of such a rule
would suffice to vindicate it,
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serves love. One can only say "in the situation" which
concrete possibility does so. Therefore any action -
including, Fletcher specifically affirms, prostitution for
patriotic purposes and impregnation by a man other than the
husband (17) - may be what serves love in the situation. To
hold otherwise is to be ensnared by legalism, since only a
legalist can hold that anything is invariably wrong in
every situation (18).

The main reason why sexuality causes moral difficulties
is that legalism, through repression, distorts authentic morél
perception (19). Love solves every problem. "Whether any form
of sex ( hetero, homo, or auto } is good or evil depends on
whether love is fully served" (20). "“If people do not believe
it is wrong to have sex relations outside marriage, it isn't,
unless they hurt themselves, their pgrtners, or others. This

is, of course, a very big "unless"....'(21).

(17) It logically follows, if the premise is sound, that rape,
seduction of the immature and any imaginable form of sexual
sadism, as well as torture, capital punishment, genocide
and the use of nuclear weapons may all serve love in the
situation.

(18) cf. ibid., p. 83.

(19) .ibid., p. 139.

(20) ibid., p. 139. )

(21) ibid., p. 140. So big, perhaps, that much of the apparent
sensationalism and modernity of Fletcher's approach sinks
without trace beneath its weight. He achieves his suggest-
ion that love is both incompatible with rules, and yet able
to yield positive guidance, largely through the devices of
presenting a caricature of those views he calls legalistic,
and of smuggling in discriminatory principles which are not
identical with love. He does, for example, claim to be able
to distinguish between the claims of a mother of three and
a skid-row bum, and between creditors of a rich Indian and
the mendicant population ( ibid., pp. 87-98 ). But his
sugrested solutions do not derive from love alone ( if,
indeed, they are consistent with love). All that is dist-
inctive about his use of subsidiary principles is the unre-
flective way in which it occurs.
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From the point of view of analysis of legal institut-
ions, Fletcher's situationist approach is limited in useful-
ness because of its concentration upon the exception, to the
virtual exclusion of the norm ( except in so far as "“the lov-
ing fhing in the situation" could be said to have a more than
rhetorical force ). The notion of love, in this interpretat-
ion, hovers over the ethical sphere in a curiously abstract
manner, for all that one of the principal merits of situat-
ionism is claimed to be its relevance. The very notion of
the situation is undefined; but if the obligation to do the
loving, the optimific, thing is taken seriously, any. arbitrary
fixing of the outer boundaries of the situation becomes
impossible.

It would seem that, for Fletcher, the deﬁial of "legal-
ism" has become an obligation, an end-in-itself, an inherent-
ly pogitive thing. But to have said "No" to one false possib-
ility is not to have said "Yes" to some true possibility (22).

Not all modern Protestant writers offer a monotonous
and vacuous application of love to the situation. As well as
the more extreme version of gituationism, in which each loving

act is so to speak sui generis, there are writers who allow

a significant place for generalised guidelines, whether in

terms of principles, working rules, or even unbreakable rules

{22) The impression created may have been that Fletcher is
unprecedentedly extreme in his apyroach. But he is
relatively austere and rigorous, when compared with
some other Christian writers.
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to which there are no exceptions. J.A.T.Robinson (23) argues
that there is a whole class of actions ( he specifies steal-
ing, lying, killing and committing adultery ) which are so.
fundamentally destructive of human relationships that no diff.-
erences of time or place can alter their characier. He allows
for the possibility that individual acts of stealing or lying
could be right (24), but does not consider whether or not there
could be exceptions in the case of killing and committing adult=-
ery.

This raises the guestion whether there are any unbreak-
able rules which derive from, or are at least compatible with,
Agape~love. Paul Ramsey has argued that it is in principle an
open question whether Agape-love requires or permits any un-
breakable rules, and that situationists must not be allowed to
. dispense with argument by trading upon the emotional assumpt-

ion that this could not be so (25).

(23) Christian Morals Today, (-1964 ).

(24) op. cit., p. 16.

(25) 1In Deeds_and Rules in Christian Ethics, (Edinburgh,
1965 ), Ramsey attacks romantic capitulation to antlnlegallstlc
rhetoric, on the part of well-intentioned Christians.
"Phe Christian concern™... is not to defend "bourgeois
respectability or legal paper or church ceremonies and’
registers" ( p. 7 ). These are not the factors which
determine whether or not a relationship is a pre-marital
or a conjugal one. The question is to be answered in terms
of mutual consent to and responsibility for the reality of
the other person. Marriage "as a rule of action embodying
everything that Christian responsibility means in sexual
life may be defined as the mutual and exclusive exchange
of the right to acts that of themselves tend to establish
and nourish unity of life between the partners. The fact
that Christian ethics kanows this to be the truth about
sexual responsibility ought not to be withheld from
young people, no matter how much sexual behaviour may be
in revointion" (p. 11, p. 12 }. It is one thing to tri-
vi alise the external legal formalities, another to
expound the inner reality which these formalities are int-
ended to symbolise. To do the first without the second is to
leave the whole discussion suspended in mid-air (p. 79 ).
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It is commonplace that at the present time there is a
widespread rejection of orthodox Christianity. But even in its
most anti~traditional forms, Western Christianity - and most
of the non-Christian possibilities open to ¥Western man - is
clearly marked by its tacit acceptance of the traditional
dialectic between legalism and anti-legalism. This has the
implication that the individual and the community, true freedom
and true responsibility, are thought of as mutually delimiting
and contradictory realities. To a large extent, Western cult-~
ure is still dominated by the legalistic misunderstanding of
Christianity. This is not 1ess true of those who feel it nec-
essary { sometimes even sufficient ) to direct a frontal assault
on legalism as they understand it.

Even if strenuous opposition to legalism does not derive
from an excessive dependence upon legalistic preéuppositions,
there is a risk that arguments which are intended to transcend
legalism may, if they are cast in too narrowly polemical a
mould, serve either to vind;cate the superior precision and
comprehensiveness of the thing attacked, or to stimulate a still
more negative development.

Much of supposedly progressive Christian thought on sex-
uality and other guestions is vitiated by the fateful omission
of any sericus discussion of.the normative, except in the impre-
cise form of the "loving'", the "free", the Mauthentic", or the
"mature" action. Much of the energy is devoted to the task of
vindicating exceptions to the norm. There is of course some need
to vindicate real exceptions, especially where the norm has come
to assume a harsh and inflexible character. But the enterprise,
for those who attach little importance to the need to dispute a

particular norm, is essentially negative and sporadic,
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From some Christian perspectives (26), it is legalism,
rather than unbalanced reactions against it, which is the more
subtle and the more formidable error. Legalism is thus seen as
the primary error, and anti-legalism as parasitic upon it;
Anti-legalism corresponds to the attack on improper uses, or
understandings, of law; anti-nomianism to the attack on any use,
or any positive understanding, of law. Although the conceptual
distinction between them is workable enough, the distinetion in
practice is likely to become blurred (27).

Legalism corresponds to deeply-rooted and permanent psych-
ological needs, especially the need of almost everyone for sec-
urity and of some people to exercise power. Moreover, once the
initial step, of locating an infallible authority somewhére with-
in human society, has been taken, a legalistic system can be
stable, comprehensive, and internally consistent. By contrast,
anti-legalism is inherently temporar&;'its sole raison d'etre
is the existence of legalism, In its perverted forms ( anti-
nomianism ) anti-legalism ié bound to be self-defeating; where
everyone acts in stubborn defiance of whatever seems to inhibit
them, the result can only be an anarchic vacuum which will itself
inevitably be filled by some system of imposed order. It can
therefore be argued that it 'is a mistake, because anti-legalism
appears to be the more blatant distortion of the truth, to react
anxiously and violently against it. To do so may be to play into

the hands of legalism.

(26) ¥or example, that of Karl Barth, discussed infra, Chapters
Eight and Nines

(27) c¢f. the view of W.G.Maclagan, The Theological Frontier of
Ethics, ( 1961 ), p. 187:-
"Antinomianism is properly a religious phenomenon, and one
that is positively corrupt in a way in which the laxity
which springs from mere insufficiency of moral seriousness.
is not."
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CHAPTER THREE. THE RELATIONSHIP BETWEEN RELIGIOUS AND

ETHICAL. BELIEFS,

In the two previous chapters a sketch has been attemptéd
of the "traditional" Christian view of sexuality ( identified,
for practical purposes, with the Roman Catholic tradition );
and "situationism" was briefly referred to as an example of a
negative reaction to the tradition from a confessedly Christian
perspective. Fuller consideration of another Christian treat-
ment of the subject, that of Karl Barth (1), will be deferred
until the implications of Agape-ethics for questions of sexual
behaviour, including the institution of monogamous marriage, have
been discussed.

It can be assumed that those who accept the authority of
the tradition will accept also the institution of monogamous
marriage whose basis both in naturalrléw and in divine revel-
ation the tradition specifically affirms. It can be assumed
also that Christian critics of the tradition will in virtually
all cases be committed to acceptance of the normative character
of monogamous marriage, rather than of any alternative struect-
ure; and that their opposition to the tradition, however imp-
ortant the questions of principle which it raises, is concerned
more with matters of interpretation and emphasis than with any
denial of the fundamental evaluation of monogamy made by the
tradition.

No such assumption can be made about persons who have

rejected the claims of the Christian religion, or who hold

(1) See infra, Chapters Eight and Nine. Barth secks to avoid
the legalism of the tradition, but without surrendering to
the opposing tendency of anti-nomianism.
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views contradictory of Christian beliefs without any conscious~-
ness of what Christian beliefs might be. On the other hand,

it is far from being established that monogamous marriage,

and other less central features of the traditional view, can

be or ought to be valued only by those who hold orthodox Chris-
tian beliefs (2).

Few people now doubt that religion is a complex and contro-
versial matter, and that there is no universal or general‘agree-
ment about such things as prayer, the existence of a personal
God, and the poasibility of a future life. PFProbably more
people persist in believing that the ethical (3) sphere is
something about which fundamental agreement is in principle
attainable. Indeed, total ethical scepticism would to many
people appear eccentric (4). For those who beiieve that the
propositions of ethics can be securqu.grounded irrespective

of their relationship to religious belief, the question

(2) If it were established, the survival of monogamous marr-
iage, in spite of a widespread abandonment of orthodox
Christian beliefs, would have to be described as anachron-
istic. Of course, even if there were no alternative just-
ification of monogamous marriage than that which depends
upon Christian ontological assumptions, the actual survival
of the institution, anachronistic or not, might still be
stubbornly protracted..

(3) By "ethical'", one intends to refer to the more theoretical,
by "moral" the more practical dimension of the phenomenon
in question. But for many purposes the two words can be
regarded as interchangeable,.

(4) Unselfconscious certitude about ethical beliefs is more
widespread than the corresponding certitude about religious
beliefs; and not only in the sense that some people are
sure they are right, but in the sense that they are sure
most people agree with them. Whether or not they are mis-
taken, some people therefore believe that the propositions
of ethics can command a wider allegiance than the propositions
of any religious ( or other ideological ) position.
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whether they are compatible with, or are historically derived

from, the insights of the Christiian religion cannot in itself

be the decisive question.

In Western societies it remains true that the ethical
beliefs of most people, whatever the state of their religious
beliefs, stand in a significant relationship to the Christian
religion. Although there are other important factors, this
religion more than any other single factor has provided the
historical framework within which, or in opposition to which,
ethical beliefs typically have developed. It is therefore
a crucial qguestion how far the ethical insights which have
developed in association with Christian doctrinal assumptions
are dependent, logically, upon the truth of those assumptions,
and, psychologically, upon the belief in their truth. The
psychological aspect will not specifically be considered,

The following views would each £eéeive support from persons
of widely differing levels of sophistication:-

1. The ethical perspective characteristic of Christianity is
valid, because it is a part of the greater truth which finds
expression in Christian doctrine.

2. The ethical perspective characteristic of Christianity is
valid, in spite of the fact'that the doctrinal claims of
Christianity are untrue.

3. The ethical perspective characteristic of Christianity is
not valid, because the doctrinal claims of Christianity are
untrue.

4, The ethical perspective characteristic of Christianity is
not valid, because it is inconsistent with the greater truth
which finds expressgion in Christian doctrine.

All of these views presuppose the possibility of discriminating
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between valid and not valid ( or at least between not valid

and less not-valid ) ethical perspectives. The view that valid-
ity is a concept having no application to ethics, and the view
that all viable or operative gystems of morality are to be reg-
arded as equally valid, do not appear to yield the possibility of
constructive criticism, and will not be further considered.

It seems that what has here been called the ethical
persnective characteristic of Christianity can only be rejected,
on ethical grounds, if the ethical superiority of some specified
alternative perspective is affirmed, or if, contrary to what
Christians presumably suppose, this perspective is not in reality
relevant to the ethical sphere (5). It is arguable that some
elements in the traditional Christian view of sexual morality
(6) can be rejected in favour of an articulated alternative view.
It is also arguable that some elements are not in reality
relevant to the ethical sphere (7). Whét would be wmuch less
easily defended would be the proposition that everything within
the traditional view is to ﬁe rejected without exception, either
because it is insufficiently ethical, or because it is iny

erroneously supposed to be within the ethical sphere (8).

(5) Buch matters as the length of young people's hair, or of
women's skirts, are thought by some to raise "moral issues",
but this is denied by others.

(6) cf. supra, Chapter One.

(7) Some people might think that the official Roman Catholic
teaching on birth regulation is ethically deficient; others
that it falsely introduces the ethical note into what is
a personal and aesthetic guestion.

(8) FEven the most stringent critics could scarcely suppose that
everything having some connection with the Christian religion
is ipso facto invalidated. This would be little more sens-
ible than to avoid the use of all words appearing in a part-~
icular translation of the Bible.
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The traditional Christian view of sexual behaviour, although

it is sowetimes thought of, both by its supporters and by its
opponents, as one monolithic reality, is perhaps more helpfully
broken down into distinct areas of concern. Some of these are
clearly of more central importance than some of the others.

What appears to be the most basic area of concern is
sexual behaviour which is intentionally related to the procreat-
ion ( and by implication the nurture ) of children. There is
also the possibility of sexual behaviour which is not intent-
ionally related to procreation, but which symbolises and expresses
a deep personal fellowship between man and woman. All other
forms of sexual behaviour are, with varying degrees of geverity,
proscriﬁed by this traditional morality. A value which is
highly esteemed by the Christian tradition, but not by its more
extreme opponents, is that of personal purity, whether in the
absolute form of celibacy or in the fofm of the disciplined
restraint and self-control appropriate to other modes of life.

A value which is highly estéemed by its extreme opponents, but
not by the Christian tradition, is that of mastery of the erotic,
both in its pre-coital and its coital aspects, irrespective of
any dimension of deep personal fellowship.

Sexual behaviour which is not intentionally related to
procreation may prove to be actually procreative. But over and
above this consideration, supporters of the Christian tradition
might wish to urge that all sexual behaviour belongs irreducibly
to the ethical sphere. Against this, their opponents might
urge that, if one excludes actually procreative behaviour, sex-
ual behaviour is properly thought of in terms of recreational

or aesthetic, rather than ethical, analogies.
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The belief that sexual behaviour is intrinsically
value~free, except where it is actually procreative, secems
to be vulnerable to challenge without the critic needing to
go td the lengths of resurrecting the strange thesis of J.C.
Unwin (9). The belief, at least in this more moderate form,
does not however need to be challenged to refute the allied
belief that no changes in sexual behaviour ( such as would
predictably result from the complete discrediting of the
Christian tradition ) are relevant to the ethical sphere.
Whether or not actuaiiy non-procreative sexual acte can ever
be, or can ever not be, proper objects of ethical concern,
the Christian tradition is concerned also with actually pro-
creative sexual acts, and these do, if anything does, "raise
a moral issue". Therefore the Christian tradition is not
irrelevant to ethics, properly undergtood, and can only be
rejected, on ethical grounds, if the ethical superiority of
some specified alternative perspective can be demonstrated.

It is of course a mat£er of dispute whether there is
some valid ( or authentic, or absolute etc. ) ethical perspect=-
ive, as well as whether and how far a particular morality
corresponds to or can be identified with it. The traditional
Christian view, or some more or less radical re-assessment of
it, is claimed by some people to be "authentic morality'"; this
claim is denied by others. But precisely the same denial is

made of all other such claims. All ethical propositions, if

(9) 1In Sex and Culture ( 1934 ), Unwin
argued that "cultural energy" is displayed in inverse prop-
ortion to "sexual opportunity", and that society should be
s0 organised as te reduce sexual opportunity to "a minimum
for an extended period, and even for ever'" ( op. cit., p. 432
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they are not vacuous ( cf. '"one's obligation is to do what is
right" ) are vulnerable to criticism and re jection.,
It should in particular be noted that there is no secular
or liberal morality which inevitably fills the vacuum left by
the retreat of religious assumptions, and which is itself immune
from counter-attack (10). Beliefs of any particular kind
( religious, non-religious, anti-religious ) carry conviction only
with some people, but not with all. Whatever the criterion which
is applied to the notion of authentic morality - God, nature, obj-
ective rationality, spontamneous intuition - it will not, either
in its selection or its application, command universal acceptance.
There is no one alternative to the traditional Christian

view of sexual morality in Western society, If all that is

(10) Any secular or liberal view which is more than a denial of
traditionalism is putting forward positive as well as negat-
ive assertions, and cannot be claimed, either in its negat-
ive or its positive aspects, to be self-evidently correct.
The point can be illustrated by reference to Hans Kelsen,

a very distinguished exponent of what has been described as

secular-liberalism. The editor of a recent collection of

Kelsen's essays ( Ota Weinberger ) writes as follows:-
"Kelsen may be considered the most important champion of
legal positiviem. 7The latter is, as it were, a self-
evident consequence of the value-free, purely cognitive
science which he has in view ... Kelsen's value-relativism
naturally implies no denial of values or making light of
value-attitudes; it is simply a matter of regarding them
as decisions, as something that cannot be demonstrated in
purely cognitive fashion. Kelsen's pure positivism and
his relativist theory of value are not unrealistic and
neutral in their pragmatic consequences; they lead, rathers
to a critique of ideology, to an understanding of value-
pluralism, to the postulate of tolerance, to a pluralistic
democracy based on the free play of ideas in the self-~
correcting dialectic of clashing opinions within the
field of legal development ... Kelzsen's attitude and his
work ... seem ... imbued, therefore, with a high moral tone,
in keeping with the modern spirit, which is sustained.
equally by the idea of democratic freedoms and by creat-
ive responsibility and the will to betterment' ( Hans
kelsen: lissays in Legal and Moral Philosophy, Selected
and introduced by Ota Weinberger, Translated by Peter
Heath, ( Dordrecht, 1973 ), pp. Xxv-xxvi ).

A Marxist critic would no doubt attack the "bourgeois"

presuppositions of Kelsen's thought.
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known about a person is that he rejects the traditional
teaching about, for example, abstention from extra-marital

sexual intercourse, it is guite unclear which forms of behav-

iour, proscribed by tradition, he regards as permissible (11).

It is arguable that belief in the kind of God affirmed

by the monotheistic religions has unavoidable ethical implic-

ations (12). But disbelief in such a God has in itself no

positive ( and perhaps no negative ) implications at all. The

fact ( if it is a fact ) that man is alone in the universe carries

with it no necessary implication either of his value or of his

disvalue. There is no way in which it can be predicted how

an atheist will regard man, if all that is known is that he does

not believe in God. He may deny the value of man because he

(11)

(12)

It is doubtful whether there is any alternative to the
traditional view which is widely held throughout all
sections of the population ( as distinct from alternatives
which may be strongly entrenched within particular socio-
economic or ideological groupings ) The moral egoist may
regard all behaviour which is beneficial to himself, and
the moral nihilist all behaviour without exception, as
being permissible. Most persons would reject rape, sed-
uction of the immature, sexual sadism, incest. Some would
regard as deficient all forms of sexual relationship

which do not express a mutual love ( whatever that is
thought to mean ) between the participants. But this
criterion, which on the face of it might appear to be

an alternative to the traditional view, at least with
regard to sexual bebaviour which is not actually procreative,
i8 certainly no more able than the traditional view to
reconcile the various viewpoints. For some people, who
need not be Christian or religious, the criterion is not
rigorous enough; for others, it is too rigorous.

If it is believed that God, "the ultimate principle of
reality", has loving concerns for his creatures, it seems
to follow that they must, in so far as they have knowledge
of these loving concerns, attempt to imitate them in their
relationships with each other. What in detail these implic-
ations are is less clear.
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denies the reality of God; he may affirm the value of man

because of, or in spite of, his denial of God. Those atheists ’
or apgnostics who affirm the value of man are often described as
humanists. But a "humanist" view of morality, even if one could
identify and accept what was distinctive about it, would be no
more entitled than any other view to be regarded as being self-
evidently the higher, authentic morality to which other views

must submit (13). A fortiori, simply being non-Christian or non-
religious i®g not the same as being humanist.

There is no ethical perspective which can be presumed to
have the authority to eliminate and replace the norms of trad-
itional morality (14). Moreover, rejection of some feature of
traditional morality, such as the official Roman Catholic attit-
ude towards birth regulation, does not entail rejection of such
features as the establishment of monogamous marriage as the
appropriate context for the procreation and nurture of children.

This consideration establishes no more than the conditional
authoritativeness of the traditional view ( and in its "central"
rather than its “peripheralﬁ aspects ). The mere fact that some-
thing is traditional is quite consistent with it being palpably
and corrigibly defective. But the burden of proof, so to speak,
is affected. The deficiencies of a living institution, if they
have been demonstrated, call for reform. But only if there is some
less deficient living institution which could realistically be sub-

stituted for it, is there a presumption that elimination and

(13) Only unreflective opponents of religion suppose that its
rejection is intrinsically and self-evidently a positive
thing. cf. Erich Frowm, Man for Himself, ( 1947 ), p. 198:-
" ... the current widespread lack
of faith does not have the progressive aspect it had
generations ago'.

(%) 74 say that none can be presumed to have this authority is
hot the same as saying that it can be presumed that none
has it .
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replacement are both possible and desirable. Monogamous marriage,
together with the various obligations and prohibitions which

are involved, is a living social reality within Western societies;
for all its real or supposed deficiencies, it servea to meet
certain basic social needs ( such as the procreation and nurture
of children ) which would still need to be met even if monogamous
marriage were, hypothetically, to disappear, There is no indic-
ation of a theoretical, far less of a practicable, alternative

to monogamous marriage which could replace it within Western
societies.

It is not merely that people are temperamentally disinclined
to make fundamental changes. Change is not justifiable ( except
in the kind of intolerable situation where any change seems
destined to be for the better ) without some foreseeable expect=-
ation of improvement. This general consideration applies with
full force to monogamous marriage.

But the absence of a demonstrably superior alternative
to this traditional, religiéualy—intluenced institution is at
best a conditional justification for its present and continued
existence., It is to be accepted as valid, until such time as
a demonstrably superior alternative emerges. Not surprisingly,
this modest line of argument does less tham justice to the
convictions of those who believe that monogamy expresses something
essential to an authentically moral view of life. Dut it is
at least worth making the point that some of the objections to
monogamy are equally valid as objections to any of the conceiv-
able alternatives to monogamy.

The fact that monogamy, in its Western forms, has been

ko



-
.

associated with religious beliefs which many people do not

share merely illustrates that no belief is universally held.
Since this is so, exactly the same consideration applies to

all other actual or potential systems for regulating the
relations between the sexes., If no norm could be justified

in the absence of universal agreement, no norm could ever

be justified, Similarly with the fact that monogamous marr-
iage makes certain demands, and fails to make certain other
demands - any institution wakes certain demands, but not others,
and is challengeable in both respects.

It should be noted that rejection of Christian doctrine,
or ghe acceptance of contradictory doctrinal claims without
self-conscious rejection of Christian doctrine, is not to be
correlated with any particular attitude to the ethical questions
to which Christianity claims to be able to supply distinctive
solutions. Non-Christians can be scrupulously moral, accord-
ing to the strictest interpretations of Christian wmorality (15).

Obviously it cannot be claimed, on behalf of monogamous
marriage, that human survival is impossible except upon a bhasis
of monogamy. Polygyny, polyandry, group marriage ( and a
bewildering variety of arrangements which are less easily
classified ) have proved capable of sustaining a viable social
life in particular circumstances. In the case of Muslim poly-

gyny in particular, non-monogamous arrangements have proved

(15) There may be some danger in practice that, because of the

conventional association of ethical with religious beliefs,
all sense of moral obligation will, for some people, dis-
appear once the "religious illusion" is discarded. But
there is certainly no reason in principle why the non-
Christian should not adopt Christian ethical teaching.
Nor is there any reason why he should accept it ( in so
far as it may be ultimately bound up with gquestions of
Christian doctrine ). But it is at least one coherent
possibility which has some claim to be considered.
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compatible with a prolonged period of remarkable cultural

achievement. But, mutatis mutandis, what is true of monogamy

is true of all its possible rivals. Although monogamous marr-
iage is not the only system of co-operation between the sexes
which has proved capable of sustaining a viable social life in
particular circumstances, it has certainly proved itself to be
at least as capable of this as has any alternative system. It
may, indeed, be that non-monogamous systems are perceptibly on
the retreat (16), and that de facto monogamy is often to be
discerned as the underlying human reality within a de iure
non-monogamous structure (17). If so, the negative defence of
monogamous marriage - in the sense of negating its negation -
may be the more confidently undertaken. But this negative
defence is of limited relevance to those who hglieve that
monogamous marriage is not wmerely not-demonstrably-worse than
some specified alternative system, but demonstrably better than
any such alternative. ¢

Before considering the relationship between one particular
ethical perspective t that of Agape-ethics ) and the institution
of monogamous warriage - with a view to the possible justificat-
ion of monogamy without resort to Christian ontological assumpt-
ions - it is proposed to discuss the argument that monogamous
marriage should he upheld bécause, irrespective of any more
ultimate considerations, it is essential to the maintenance of

"Western culture".

(16) Some traditionally Muslim countries ( recently Iran ) have
adopted monogamy as the legal norm.

(17) cf. Donald G. MacRae, Appendix FE to Putting Asunder: A
Divorce Law for Contemporary Society, ( 1966 ), -
at p. 162:-
"MNesnite the enormous relativity of the devices for sex-
ual regulation, child-rearing, and kinship-obligations, the
nuclear family of biological parents and children is de
facto nearly universal."
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CHAPTER FOUR. PRAGMATIC ARGUMENTS IN FAVOUR OF MONOGAMOUS

MARRIAGE.

Arguments in favour of monogamous marriage which seek
to show that this institution corresponds to the revealed will
of God, or nature, or some other criterion for identifying
authentic or absolute morality, are less likely to command
general acceptance than arguments which resi upon less contro-
versial premises. It may therefore be a more effective strat-
egy to identify monogamous marriage with the "“social structure"
and its values, without raising the question of any ultimate
Justification.

This is the approach adopted by Lord Devlin (1). He
argues that any society requires, in addition to such fundamental
values as safety of life, individual freedom, and protection
from deliberate harm, a‘more apecifiﬁ éystem of moral principles
about which there is general agreement (2). Monogamous marriage,
in spite of its connection with Christian ontological assumptions
(3), is nevertheless part of the social structure; and the moral
principles which presuppose, and are presupposed by, monogamous
marriage are-necessary to the well-being of society (4). There-
fore it is justifiable to sustain and uphold these moral princip-

les - society "cannot live without morals" (5), and the morals it

(1) The Enforcement of Morals, ( 1965 ).

(2) "If men and women try to crecate a society in which there is
no fundamental agreement about good and evil they will
fail..." ( op, cit., p. 10 ).

(3) About which, Devlin concedes, there no longer is general
agreement.

(4) ibid., pp. 8-12.

(5) ibid., p. 24,
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has, in the sphere of sexual behaviour, are those which
derive from, and which safeguard, monogamous marriage.

Some arrangements for regulating sexual behaviour and
for organising child nurture are necessary to any society (6);
and the particular arrangements which a particular society
has come to accept are necessary to that society. These con-
siderations are just as relevant in the case of non-monogamous
ag of monogamous forms of marriage (7); but with Western soc-
ieties one is not in fact discussing non-monogamous forms of
marriage. Devlin clearly doubts, however, whether a morality
devoid of all religious associations could provide the necessary

social cohesion (8).

(6) "Whether the union should be monogamous or polygamous,
whether it should be dissoluble or not, and what obligations
the spouses should undertake towards each other are not
guestions which any society has ever left to individualas to
settle for themselves" ( ibide., p. 61 ).

(7) Devlin does not base his case on the intrinsic advantages
of monogamy, although it can be presumed that he does
consider monogamous marriage to correspond both to natural
law and the divine positive law,

(8) "The weakness of the free-thinker's position is that he
offers no substitute for religion as a social force" ( ibid.,

L] 84 )l

ﬂ'It 8till needs the divine promise to divert the mass of
mankind to higher things. Thousands of men and women who
are not church-goers persevere with the obligations of marr-
iage and resist temptation because marriage means more to
them than an institution of high social value" ( ibid., p.
84 ).
"A man can make his own philosophy. To make a philosophy
for a society is far more difficult; and so far in the
Wesgern world only Christianity has succeeded" ( jibid., p.
84 ).
"I do not suppose that any secular society has ever existed
which sought to control vice simply by passive resistance
and good works" ( ibid., p. 106 ).
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Devlin's argument is vulnerable in so far as it appears
to over~-state the predominance of traditional standards of
morality in Western societies. It is not, however, obvious
that it over-states the relative insignificance of any one
alternative system of norms. The attempt to justify wmoral
principles without bringing in distinctively moral considerat-
ions is, on the other hand, a worrying procedure. If the fact
that certain principles happen to be authentically moral does
not essentially strengthen a line of argument, it is a fore~
seeable development that their immoral character would not
essentially weaken it.

Basil Mitchell, also from the Christian side, attempts
to modify and strengthen the case for the legal upholding of
traditional moral principles. The opponents of the tradition
against whom Devlin constructed his argument are not, it
should be noted, extreme radicals chéllénging the legitimacy
of any institution, or even the particular institution of
monogamous marriage. The point directly at issue is how far
behaviour which is strongly associated with personal evaluation
should be subject to legal sanction, in the absence of palpable
evidence of "harm'" to some individual within society, or to
gsociety as such. According to Mitchell, secular-liberals such
as H.L.A.Hart ( who accepts the actual existence of monogamous
marriage as a legal norm ) regard sexual morality as basically

irrelevant to the ultimate structural strength of a society (9).

(9) Basil Mitchell, Law, Morality and Religion in a Secular
Society, ( 1967 7, pp. 18-35.
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This presumably does not mean that no moral consideration
could apply anywhere within the sexual sphere (10); and it
presumably rests upon something more positive than the belief
that "traditional morality" is not to be identified, as.
its apologists would claim, with authentic or absolute moral-
ity. But it is not clear within which boundaries questions
of sexual behaviour can safely be left to individual discret-
ion, according to the view characteristic of enlightened and
reasonable secular critics of the tradition. In any event,
the question of the justification of monogamous marriage is
indirectly raised, even if, in the attack on "moralism" (11),
no direct attack is made upon the legal institution.

Devlin regards monogamy as essential to Western society
(12), and therefore he regards it as justifiable that the
law of Western societies secks to defend and uphold mono-
gamy. Mitchell points out that "essential" in this context
may mean one of three things - either that, in the absence of
what is easential, society vanishes altogether; or that society
suffers some modification; or that society ceases to possess

its characteristic excellences (1%). A particular society is

(10) Mention of rape, sexual sadism, exploitation of the
immature should suffice-to establish that sexual behav-
iour is not somehow outwith the moral sphere. '

(11) H.L.A.Hart, Law, Liberty and Morality, ( 1963 ),
uses the term "leral moralism'" to express
what he regards as illegitimate enforcement of particular
moral beliefs.

(12) Patrick Devlin, ope cit., pp. 8-10 et passim.

(13) Mitch.ell’ OE. citn, pp- 30"35-
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justified in resisting any diminution of its characteristic
excellences, and not merely in resisting total collapse (14).
In so far as a society is significantly dependent upon
the effective functioning of the monogamous family unit, it
will not flourish unless there is a general acceptance of
the obligations which are the corollaries of monogamous
marriage. It will not even survive, in the most minimal
sense, if there is not, on the part of a significant minority
of the population, an acceptance of these obligations, or of
the obligations which are the corollaries of whatever institution
or institutions might supplement or replace monogamous marriage.
Naturally, to replace an existing institution, because it is
not inwardly accepted by everyone or at least by a majority,
could only be justified if the replacement were inwardly accept-
ed by everyone or at least by a majority. To leave it to every-
one to work out and live by their own purely personal system of
values would be a solution plausible only to the anarchist. To
offer a range of alternativé institutions, but to exclude from
legal recognition all other possibilities, would not satisfy the
anarchist, and would be vulnerable to the argument that this
would intolerably weaken the.forces of social cohesi-
veness. Although clearly the norms of traditional morality
are not universally complied with, it is not clear that any alt-

ernative norms are complied with to a significant extent. Nor

is it clear that, within the circumstances of any Western society,

(14) It is a sufficient argument, for those who value Welsh-
neas, that Wales would no longer be Wales if the Welsh
language etc. were abandoned. A Welshman does not need
to argue that communication cannot be done except on the
basis of the Welsh language; the Welsh language symbolisen
something distinctively and specifically valuable which
would not long survive the decease of the Welsh language.
( ¢f. Mitchell, on. cit., pp. 34-35 ).
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any alternative norm could foreseecably command the same degree
of theoretical and practical allegiance as is still commanded by
traditional morality (15).

An analogous argument can be constructed to defend the
value judgement, characteristic of secular-liberal no less than
of Christian thinkers, that the human individual has worth -
sometimes this is put in terms of "infinite" worth - merely for
his human qualities as such (16), and not in proportion to his
adequacy as measured against criteria of intelligence, class,
sex, age, creed or religious origin. Societies can exist, and
within their own system of reference can flourish, without so
much as paying lip service to the notion that persons should
be esteemed regardless of their social class and ideological or
racial associations. But few of those who make this value-~
judgement would be content to defend it pragmatically as mome-
thing which their culture just happens té have developed, without
also offering argument to the effect that other cultures would
{ in some "objective" sense i be richer and more complete if
they followed suit., Even if it is in some sense a sufficient
argument to establish that a society is, descriptively, a
"humane" society, and thus that it happens to have humane
institutions, it is a curiously restrained argument when it eman-
ates from persons who are deeply convinced of the moral authority
of humaneness. Often the argument is in fact carried further;

as Mitchell points out (17), those who, from liberal motives,

(15) Even if traditional morality does not always yield an
unequivocal answer, and is sometimes hard to live up to,
it is at least relatively clear and realistic, compared
with some more pretentious specifications - cf. "fulfil
your potential', "be who you are' etc.

(16) The word "human" is notoriously unclear in this context.

(17) ibid., pp. 46-47.
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desire to restrain manifestations of, for axample;‘race

hatred, seldom base their case either on some alleged incompat-
ibility of race hatred with social survival, or on the ( obv-
iously contingent ) fact that their's happens to be a society
which disapproves of race hatred. ﬁore usually, they insin-
uate that race hatred is objectively wrong; and that legal
discouragement of race hatred, including in principle the usual
apparatus of fine and imprisonment, iz objectively justifiable
and desirable. Some secular-liberals, however, who would
regard manifestations of race hatred as clearly raising a "moral
issue', do not feel that manifestations of what a traditionaliat-
might call sexual disorder ( such as promiscuity, wife swapping,
pornogfaphy ) are to be interpreted in the same way.

Few secuiar-liberals. and few traditionaiists, would dis-
pute that race hatred is something, potentially affecting the
stability of society, with which the law is properly concerned.
No traditionalists, but some secular-liberals, would dispute
that sexual behaviour is something, potentially affecting the
stability of society, with which the law is properly concerned.

Against the view which justifies the enforcement of
mor@lity as such, Hart (18) argues that punishment should be
restricted to cases where oﬁe person requires to be protected
from the infliction of harm by another ( or, occasionally; by
himself ). Therefore "immoral" behaviour which does not in
fact cause harm to anyone, and which does not weaken society,

should not be subject to legal sanctions.

(18) op. cite., pp. 33-34 ot passim. cf. p. 82:- "There is no
evidence that the preservation of a society requires the
enforcement of its morality as such",
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The most extreme intérpretation of this thesis (19)

would be that no action within the sphere of sexual behaviour .

could harm anyone or weaken society. Granted the existence of

monogamoﬁs marriage as the legal norm, it seems clear that

this extreme interpretation is untenable. Even leaving out

. of account non-mutual forms of sexunal aggression, and ignoring

the emotional hurt resulting from social disapproval, reople

are often harmed by their own or by others' sexual behaviour.

The procreation of a child without the intention‘of providing

effectively for its nurture is an act having erucial implicat-

ions for more persons than the impregnator and the impregnated;

it is by no means a purely private matter affecting fhem alone (20).
The more moderate interpretation would be that sexual

behaviour often or characteristically is a purely private

matter, and that there is a presumption to this effect when

the behaviour in question is betweeﬁ "mature" persons who

mutually consent, Even in this form the thesis is vulnerable

to the objection that it pfasupposes a value-free concept of

harm, and that harm is not a value-free concept (21).

(19) It can be assumed that Hart would not himself interpret
the thesis in this way.

(20) This ie only the most basic of the considerations.

"Sexual emotions are powerful, and sexual acts committed
in private can have important repurcussions outside. The
lJaw must in general be prepared to take cognisance of act-
ivitiea in which family life and blood relationships are
based, and which characteristically can result in the
arrival of a new member of society", J.R.Lucas, The Princ-
iples of PoliticB, ( j1u67 V), p. 342,

(21) This point is carefully elaborated by Lucas, op. cit., esp.
pp. 342-345. "In its narrowest sense, although fairly def-
inite, harm is far too narrow. Even Mill has to construe
it more widely to save himself from absurdity. But if once
we start enlarging, there is no limit to its expamnsion. By
invoking moral or spiritual harm the Inquisition could juste
ify their activities within the framework of Hart's patern-
alism" ( ibid., p. 345 ).
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Unless a particular category of act cannot harm anyone, any
act within the category is in principle subject to censorship
or prohibition. If it cannot cause harm, it should not be
censored or prohibited; but if it sometimes causes harm, a
decision must be made whether to prohibit the category of act,
or at least to punish those acts within the category which are
shown to have caused harm. So, unless there is a category of
act, now stigmatised as immoral, which in fact cannot harm any-
one ( which must mean, cannot harm even the person who commits
the act ), society is entitled to "enforce morality" in a part-
icular case. To do so is to protect society (22).

Monogamous marriage, like Trade Unionism and the Welsh
language, is an institution whose protection and safeguarding
can be justified on pragmatic grounds, in spite of the fact that
it is not the only possible way of dealing with human sexuality
and child nurture. Some form of marriage structure and some
language - though not, perhaps, some form of trade association =
is necessary to human surviﬁal. ‘Societies which have tradition-
ally adopted monogamous marriage would certainly not be able to
reproduce all their distinctive excellences if they abandoned
monogamy. This consideratiop applies also to Trades Unionism
and the Welsh language. Those who value the kind of society
which these institutions help to shape have no need to be dis-

countenanced by the thought that there are some deviants or

(22) e¢f, Mitchell, op. cit., p. 68:- "People may dispute about
whether we should recognise the traditional Christian con-
cept of marriage or some other, and to what extent the
associated morality should be enforced. But the protect-
ion of individuals from harm is not a purpose which can bhe
realised independently of the protection of the institutions
under which they live."
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eccentrics who opt out, or who participate without inner
conviction. As long as a society is in contipuity with its
past, it is entitled - indeed, it is obliged - to protect and
safeguard its fundamental institutions. This would be true
even in cases where these institutions ( for example, a lang-
vage without tenses, or a language with a clumsy and inconven-
ient written form ) were demonstrably inferior to others which
might replace them. However, in cases where institutions, as
well as being hallowed by tradition, are intrinsically equal to
or superior to any alternatives, it is desirable that their
apologists should place only provisional and tactical emphasis

upon the argument based on tradition.
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CHAPTER FIVE, ALTERNATIVE NORMS.

It is important to distinguish clearly between justific-
ations of breaches of a rule, and braposals for the replacement
of the rule by an alternative. Permissible or obligatory lies
are not usually thought of as requiring any inference that tell-
ing the truth should, in the ahsence of exceptional circumstances,
cease to be morally a duty. Nor does the acceptance of slang
or hasty writing, where this is anpropriate or excusable, dimin-
ish the desirability and necessity of correct syntax and legibil~
ity. Barbaric intrusions into the majesty of the French language
may, or may not, be tolerated; but even if they are, this is a
very different thing from adopting the English language instead
of French., Similarly with controversy about sexual behaviour.
Much of the discussion which is explicitly hostile to traditional
morality is to be interpreted, on anal&sis, a8 justifications of
exceptions to particular norms, rather than coherent proposals
for the establishment of alternative norms.

There is, within Western society, surprisingly little
criticism of monogamous marriage which offers alternative prop-
osals for family structure (l1). The view that there should be
no structure at all, and that ‘effective nurture of children
could safely be left to spontaneity and natural instinct, without
any need for institutional or social support, does not seem to
require further discussion. At the opposite extreme, it may be

suggested that the whole enterprise of breeding and conditioning

(1) There is, of course, a large volume of criticism which
rebukes monogamous marriage for its "hypocrisy", its
inhibitions, its inwardness etc. But the attraction of the
alternative consists largely in its avoidance of the kind
of responsibilities characteristic of marriage in all its
forms, rather than its genuine transcendence of the limit-
ations of monogamy.
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should be controlled by official State agencies, ¢ that

all decisions about the numbers, the heritable characteristics,
and the learning environment of the population are taken by the
leading group. Citizens would be given no personal discretion
in the matter of whether to procreate children, or with whom,
and whether to assist in child-nurture; everything would be
unequivocally determined by the appropriate higher authority.
Those who find such a view of society unattractive would be
well advised to base their opposition to it on specifically
ethical grounds.

Whatever more than this may be involved, the institution
of marriage, in all of its forms, is concerned with the replace-
ment of the human population. Monogamous marriage is one ans-
wer, though not empirically or theoreticaliy the only such an-
swer , to the question how the procreation and nurture of child-
ren is to be organised in a stable aﬁd'effective way. Views of
human sexuality which do not provide an answer to this guestion
cannot be regarded as alternative to monogamous marriage; they
are exceptions, covering not the same ground in a different way,
but different ground in a different way (2),

A prolonged career of prostitution or philandering (3)
is not, socially, alternative to monogamous marriage, any more

than is a life of celibacy or of homosexual relationships. These

(2) Rose gardens are not alternatives to cattle meadows, although
soya bean fields may be.

(3) This is assuming that the erotic activities engaged in
are not alse procreative. Such deviations from the norm
of monogamous marriage may, of course, be thought to
present an unacceptable threat to its effective functioning,
just as industrial action, so-called, may be thought to
present an unacceptable threat to industry. But no one
would imagine that industrial action was an alternative to
industry.
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are exceptions, or deviatiens, which do not seek to attain
the same ends by a different means, but avoid the attainment
of ends sought by the majority of the population.

An alternative to monogamous marriage must, if it is
to appear plausible, provide an equally secure and effective
context for the nurture of children. Human infants in any
society are dependent for several years upon the assistance
of older persons; the more advanced the technological skills
required for full individual wiability, the more prolonged
the period of economic and emotional dependence will be. Any
norm ( ignoring the question of permitted exceptions to it )
must provide economic and emotional security for the reguisite
period; and it is unlikely that any norm would appear plausible
which placed the entire burden of providing thié security upon
the members of one sex, without institutional co-operation from
members of the other (4). "Free love" without any continuing
bond between sexual partneya is to be understood as the denial
of, not as a particular affirmation of, the normative in this
sphere.

Co-operation between persons of opposite sex can involve
the following elements:- economic partnership; erotic partner-
ship; shared domestic arranéements; procreation of children;
pursuit of common recreational goals; and child nurture.
According to the norm of monogamous marriage, erotiec partnership
and the procreation of children are activities between the hus-
band and wife to the exclusion of third persons; chilad nurtur@
is a joint task of huasband and wife, but with significant assist-
ance from others; husband and wife have shared domestic arrange-

ments, not necessarily excluding others; economic and recreation-

(4) If one, then obviously it would be the female sex.
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al activities have no necessary connection with the nuclear
family. The test which is proposed to distinguish a theoretical
alternative to wmonogamous marriage from something which is not
even a theoretical alternative is that a norm for marriage must
identify the person or persons by whom the tazk of child nurture
igs effectively to be undertaken during the period of dependence
{(5). There is presumably no need to elaborate the point that,
all other things being equal, the biological mother of a human
child is more likely to be motivated to undertake the task of
nurture than is any other person; nor that, assuming it to be
desirable that she is assisted in this task by some person or
persons of the opposite sex, the man who supposes himself to be
the child's father, or who at least has some sexual or kinship
bond with the mother, is more likely to be motivatéd to give

this assistance than is a complete stranger. If paternity is
not a matter even of relative certainty, kinship bonds must be

~ matrilineal. Where paternity, rather than kinship bond, is the
basis of the obligation to assist in child nurture, the obligat-
ion will be ineffective if, in the nature of the case, the ascr-
iption of paternity is a dubious matter. One of the reasons

for sexual morality ( in a very narrow sense ) is that unless
potentially procreative activities are regulated, actual fathers
will be under no very clear obligation to assist in child nur-
ture; and unless there are other identifiable male persons, such
as the woman's brothers or uncles, present within the vicinity
for the next decade or decades, there will be no effective

co-operation by male persons. A sexual bond which persists as

(5) This could be anything from half a decade to two and a
half decades.
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such, or which gives rise to a continuing inter-personal
co-operation, for a decade or decades is hardly distinguishable
from marriage, polygamous or monogamous. Where this inter-
personal co-operation, arising out of a sexual bond, could
be socially enforced ( irrespective of questions of paternity ),
there would be the presupposition of a higher degree of moral
responsibility for sexual behaviour than is proposed by the
traditional monogamous view,

In the case of polygynous marriage, there is no doubt
{ or at least no more than with any other form of marriage )
about the male person who, as father, is committed to the joint
task of child-nurture. With polyandrous marriage, the situation
is of course different, and this is one factor which has both,
presumably, diminished the past extent of actuallpolyandrous
Bocieties, and also limits the theoretical appeal of this
institution. Westermarck's cold dismissal of polyandry is
typical:~ "... the suggestipn that in the future polyandry
will be recognised among ourselves as a form of marriage needs
no serious consideration. In the countries where it is found
it owes its origin to circumstances which cannot be supposed to
recur in modern civilisation" (6). Although polygyny deserves
to be treated with more respéct, it is open to the crucial
objection that, not only in its empirical forms but also in
its fundamental nature, it presupposes a hierarchical superior-

ity of male over female persons (7). In so far as Western

(6) Edward Westermarck, The Future of Marriage in Western
Civilisation, { 1936 ), p. 199.
(7) cf. supra, pp. 4-5.
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societies have rejected the notion of male supremacf; it
would seem logically to follow that they have barred.the way
to any defensible adoption of polygynous marriage; only a
madman erects a superstructure while destroying its foundations.

Apart from the particular economic circumntancoé of
Western societies ( with the demands made uﬁon most indiv-
iduals to develop highly specialised skills, and, having devel-
oped them, to be prepared to change their place of residence
several times during a career ), the distinctive cultural
evaluations of Western societies are hard to reconcile with
the presuppositions of polygamy. The emphaéis upon the pers-
onal dimension, upon the value of individual choice, upon the
theoretical equality of male and female are, not surprisingly,
consistent with the monogamous, rather than the.polyganous,
institution (8).

The institutional possibility, other than monogamy,
which might seem to do Justice to the distinctive cultural
evaluations of Western society is that 6! ﬁlural marriage (9).
Where a plurality of men and a ﬁlurality of women are committed
to a thoroughgoing sexual and domestic partnepnhip with each
other, the same quality of individual choice and of intimate
awareness of the other whicﬂ character@ses monogamous marriage
( at its "best" ) may be exemplified. Moreover, some of the
disadvantages of monogamy - the temptation to mutual egoism,

and the over-intense emotional atmosphere, for example - may

(8) In their more extreme manifestations, these individualistic
evaluations are perhaps inconsistent with any institution,
any coherently ordered system of responsibility.

(9) Unlike the polygamous marriage, plural marriage eliminates
the notion of the person to whom certain marital obligations
are exclusively owed.
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be overcome within this context of wider and cooler aéceptance.

But the hypothetical transition from monogamy to plural
marriage ( excluding some form of social compulsion, which
would destroy the supposed advantages of plural marriage ) could
not foreseeably be undertaken except by a tiny minority of ideal=-
ists and visionaries. Even they would, in the first instance,
have been shaped by the monogamous institution. It is hard,
with the best will in the world, to avoid the impression that
actual plural marriages are subject to all the same difficulties
as monogamous marriages, and that some of the difficulties are
greatly magnified.

It is not an easy matter for one man and one woman to be
sure that‘they love each other, or that they love each other
enough to sleep together, or that they love each other enough to
live together. Even when they are sure about all these questions,
difficulties reméin over the precise aildcation_of roles and resp-
ionsibilities. But when they are considering the#e questions not
only in relation to each othe}, but in relation to several other
. men and women, the difficulties increase, presumably in geometr-
ical progression. Unless the allocation of roles is established
by some acceptéd and intelligible procedure, everyone knows what
tension can be generaied by doubt over so trivial a question as
who is going to make a bed, néver mind by the question with whom
one is to sleep in it. If plural marriage were to become a

general, or a virtually universal, institution ( and thus were

normative for all persons, including many who have made no
intrinsic choice in favour of this possibility ) there can be
little doubt that there would, in very many cases, be intense
jealousy ané disruption over the allocation of responsibilities

and privileges. Human beings simply do not, in the absence of
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specific role-responsibilities, respond unsparingly to the call
of a particular teething infant or a pile of dirty nappies; and
it is upon such mundane obstgcles that the vision is ensnared
and then perishes, Although plural marriage is theoreticaily-
an alternative to monogamous marriage, in practical terms it

is more plausible as a permitted deviation‘than a8 itself a norm
(10).

The normative character of monogamy in Western éulture can
therefore be vindicated; there is no coherent and plausible
alternative to it. It should be noted that the Chinese comm-
une and the Israeli kibbutz appear to be examples of monogamous

marriage, within a wider social structure than is familiar in

the West, but not to be examples of non-menogamous marriage (11).
Young pcople who "live together' monogamously, without seekihg
formalised social approval for their union, are merely experiment-~
ing with a rather precarious form of ﬁoﬁogamy; there is no altern-
ative norm implicit in their arrangements.

The acceptance of the hormative status of monogamy is not
dependent upon Christian ontological assumptions, or upon ethic-

al analysis which is substantially identical with that of

(10) cf. D.G,MacRac, Putting Asunder, ( 1966 ):-
"... the fragile and exceptional communitarian experiments
of Utopian colonies, kibbutzim, and so forth ... despite
their pride in their autarky ... depend largely on the
ordinary social structure of the societies within which
they exist" ( Appendix F, at p. 169 ).

(11) cf. Edmund Leach, A Runaway World, ( -1968 ):-

"I did not say ... that either the kibbutz or the Chinese
commune has been proved to be a viable alternative to the

monogamous neo-local nuclear family as the normal domestic
grouping in a modern industrial economy' (note 1 to p.

45 )., Thus, these arrangements are not proposed by this
eminent critic of Western traditional morality as viable
alternatives to monogamy. The point made in the text,
supra, is that they are monogamous, and thus not theoret-
ically alternatives at all, viable or otherwise.
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Christians, Lecky's statement is typicali-

"... we have ample grounds for maintaining that the life-
long union of one man and of one woman should be the normal
or dominant type of intercourse between the sexes. We can
prove that it is on the whole most conducive to the happi-
ness, and also to the moral elevation, of all parties. But
beyond this point it would ... be impossible to advance,
except by the assistance of a special revelation. It by

no means follows that because this is the dominant type it
should be the only one, or that the interests of gociety

demand that all connections should be forced into the same
die" (12).

Monogamous marriage is, according to this classic representative

of nineteenth-century secular-liberalism, superior as an institut-

ion to any viable alternative; and individual happiness, as well

as social stability, is most readily attained through loyalty

to this instiiution with its attendant obligations. But this

does not cover the infinite variety of human situations, so that

exceptions to the norm are in some cases to be tolerated or app-

roved. Similar endorsements of the normative status of monogamy

can be found in non-Christian writers cléarly unsympathetic (13)

as well as sympathetic (14) to the spirit of Christian ethics.

(12)

(13)

(14)

W.E.H.Lecky, History of European Morals from Augustus to
Charlemagne, ( reprinted 191% in two ¥arts ), Fart 1i, pp.
348-%349. This corresponds to the notion of a general rule
( or working principle, middle axiom etc. ), as distinct
from a rule or norm to which there are no permitted except~
ions.

€.f., B.Westermarck, op. cit., p. 170:=~

".,.. there is every reason to believe that the unity of
sensual and spiritual elements in sexual love, leading to

a more or less durable community of life in a common home,
and the desire for and love of offspring, are factors which
will remain lasting obstacles to the extinction of marriage
and the collapse of the family, because they are too deeply
rooted in human nature to fade away, and can find adequate
satisfaction only in some form of marriage and the family
founded upon it." Westermarck dismisses the claims of poly-
gamous and plural marriage.

e.g., L.T.Hobbhouse, op. cit., p. 231:~

"As an ethical sacrament, marriage is the fruition of per-
fect love, in which, at its best, men and women pass beyond
themselves and become aware .,. of a higher order of reality
in which self and sense disappear.”
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Another theoretical possibility is that persons should
be permitted to choose from a specified number of marriage
institutions ( monogamous, polygamous, plural ), each of which
would receive full legal recognition (15). Since other forms
of marriage are at least as vulnerable to ethical criticism as
is monogamy, it is likely that the impression of liberality
created by this pluralism would not overcome grave suspicions
from several quarters. One does not merely choose for oneself;
if the arrangement involves the procreation of children, one
chooses for them as well. Any foreseeable social disadvantages
to children ( through being nurtured within a "sexist'", or an
"authoritarian'", or simply an unfamiliar family structure ) is
not a matter of indifference to the liberal, any more than to
anyone else. Apart from the wider issue of social cohesiveness,
it would alsec, predictably, he difficult for society to give the
requisite support to a variety of institutions involving dis-
parate or contradictory obligations (16). It may be that some such
development appears to be ailogical implication of a "pluralist-
ic society"; but even if it does, the pluralistic society, in so
far as the idea appears to have definite implications, cannot
claim sel f-evident and over-riding autheority in the moral sphere.

It seems that a very strong case can be made out for the
normative status of monogamous marriage within Western societies,
without explicitly relying upon the ethical and ontological
assumptions which under)ie traditional morality. It remains
to be seen how far distinctively ethical considerations would

support this conclusion.

(15) This was briefly criticised supra, pp. 5-6.

(16) It can be hard enough to restrain the irresponsibility of
persons who abuse one system ( e.g., monogamy ), without
offering them the chance of selecting which system, at any
particular moment, is likely to be the least onerous.
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CHAPTER SIX. THE PERSFECTIVE OF AGAPE-ETHICS.

Though no ethical perspective can claim to have the A
allegiance of all competent thinkers, still less of all
* persons, particular interest and authority attaches to the
perspective of Agape-ethics ( the ethics of other-regarding
love ) (1).

Some of the more extreme situationist forms of Agape-
ethics have been referred to (2). An ethical discussion
which finds no place for general principles (3) does not
seem to be able to offer concrete guidance. Only those forms
of Agape-ethics which, as well as repeating the céll that one
should love the other for his sake, are able to relate this
to more general considerations ( "wisdom", middie axioms,
working principles, perhaps more inflexible rules ) will be
considered.

Those who are committgd to this perspective character-
istically identify it with the category of authentic or abs-
olute morality (4); for them, Agape is not merely one emphasis
or tendency within ethical discussion - it is the supreme

criterion.

(1) Agape-ethics is characteristic of Christian thought, but
is by no means confined to it.

(2) supra, pp. 25-30.

(3) i.e., pure Act-agapism, as distinct from pure Rule-agapicm
or mixed Agapism. cf. N.,H.G.Robinson, The Groundwork of
Christian Ethice, ( 1971 ), p. 251:-

“"The crucially critical guestion for this so-called radical
combination of the absolute of love with an otherwise all-
pervasive relativiem is whether it ie ethically viable; and

one aspect of that question concerns the truth of the cont-
ention that love by itself gives direction."

(4) Those who are otherwise noted for their relativism are eq-
ually noted for the absoluteness with which they press the
claims of their interpretation of Agape.
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The central emphasis of Agape-ethics is that one must
love one's neighbour, one's fellow-man, the "other'"; and that
the obligation to do so is not hypothetical ( "if you adopt an
Agapistic view, you will..." ) but categorical, possessing an
intrinsic and unchallengeable authority. The two principal
ambiguities concern the identification of the "neighbour", and
the ascertainment of how his well-being is to be promoted.

Again, it is often unclear, assuming the neighbour to
have been correctly identified, what it is about him that calls
forth the response of Agape. Is it his own self-awareness
{ "Smith as he thinks he is8" ) ? Is it the concrete, empirical
person in his totality ("Smith, warts and all") ? Is it some

deeper, truer part of the empirical person ( "Smith, as he
really ig" ) ? Or is it something about him which is not empir-
ical at all ( the fact that Smith is a child of God, or a fellow-
sufferer, or a cell in the great orgaﬁisﬁ of humanity ) ? One
possible elaboration of the basic imperative "Love your neigh-
bour" is that one should effectively meet his deepest need,
taking into account the total situation, in which other actual
and potential neighbours present their claims upon one's limit-
ed resources.

It is admitted that there is no specifiable positive
action, giving rise to an "éction-rule”, which is invariably
the loving thing, and thus what Agape commands. It does not
follow from this that there is no specifiable action so dis~-
ordered and destructive that it could never be the loving
thing. The question whether Agape can incarnate itself in the
form of a rule is an open one for those Agapists who are

neither extreme situationists ( "everything is sui generis" )
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nor extreme formalists ( "every individual and every situation R
is an example of a relevant ethical category" ) (5).

Principles, that is ethical propositions which cannot be
reduced to definite empirical equivalents, do not yield negat-
ive action-rules (6). Some apparent negative action-rules prove,
on analysis, to be more intelligible when re-stated in terms of
a principle ¢7). But the fact that "You shall not kill" should
not be interpreted as a negative action-rule does not establish
any incompatibility between Agape and rules; it may merely be
that the obligation to not-kill, or to preserve iife, i8 not
universalisable. The obligation always to sustain life cannot
be implemented. -In order to preserve one life, there are occas=-
ions when anothef life has to be directly or indirectly sacrif-
iced ( places on the life-raft, kidney-machines, abortion, etc. ).
Since loss of life cannot always be avoided, the question in
border-line cases is which life has the greatest claim to be
preserved. Precisely because the obligation is owed to every-
one without exception, it éannot be literally fulfilled in all
cases. The more potential neighbours to whom a general duty is
owed, the more likely it is that there will be a conflict between
duties of the same type.

The implication of this line of argument is that, for those

who accept the primacy of Agape, a moral principle, prima facie

{5) It is fair to note that there are some writers who would
wish to defend the validity of universal moral propositions
without disputing the irreducible uniqueness of each indiv-
idual and of each moral action:- e.g. K.Rahner, "On the
possibility of a formal existentialist ethic" ( Theolog~
ical Investigations, Volume 1I, Chapter 7, ( 1967, translate
ion from German by K.H.Kruger )} ). -

(6) e.g. "Never do this specific thing'".

{7) Even when principles are negative in form, it is rarely if
ever the case that they are exclusively negative in substance,
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valid, must be complied with unless a) it is contradicted by
some "“higher" principle (8) or b) it simply cannot be univers-
alised (9)."

But not all of the subordinate principles of an Agape-~
dominated ethics are logically similar to the principle about
preserving life, precisely because they do not impose a duty
potentially owing to all human beings as such. It is not
surprising that the more narrow a field within which a duty is
owed, the fewer exceptions to it there will be.

If the duty is owed to one person only, some Agapists
would claim that it can be expreseed in the form of a rule.
For example the rule "Do not commit adultery" is not eiposed
to any internal inconsistency. Faithfulness to one's épouse
( this is not of course merely, though it may involve necess-
arily, the avoidance of sexual relations with anyone else )
does not permit or command unfaithfulness to ome's spouse.

In spite of the notorious saying about charity being more
important than chastity, it has remained unclear in which
circumstances Agape commands persons to be unchaste.

Agapists often urge that the loving person should be
prepared, in ﬁis open-ness to the call of Agape, to put to one
side traditional notions of what is bidden and forbidden.
Tranacendence of convention is not, however, to be thought of
as invariably commanded. As a creative moral being, the loving

person must indeed do whatever Agape commands; but this does

(8) As, for example, the obligation to tell the truth by the
obligation to preserve life.

(9) One cannot always save all the children from the burning
house, always preserve both the mother and her unborm child,
always spare the armed madman and protect his intended viectim.
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not mean that he is free to do anything whatsover. In fact,

the true implication of Agape-ethics appears to be quite the
reverse. Agnre-ethics is concerned with responsible action towards
others; loving action is action which corresponds to the object -
ive needs of others ( so far as these can be ascertained ). The
freedom of the loving person is limited and defined by the needs
of his '"'meighbour".

Even in those interpretations of Agape-ethics which stress
the real, though subordinate, importance of such principles as
"Always preserve human life if possible", and which also regard
certain categories of act as definitely prohibited, the life of
obedience to the commands of Agape is not presented in ferms of
some meticulously comprehensive code. Where some theorétically
possible acts are known in advance to be morally impossible, it
does not follow that any particular act is known in advance to be
morally obligatory. The traveller knows that he cannot get
- through in certain directions; he knows the general direction in
which he is going; but he does not know in advance every minutest
" detail of his route. This is not to concede that he does not know,
or does not need to know, which is the right turning to take when
he comes to it.

Where Agape is liﬁked to. the objective needs of the neigh-
bour, rather than to the subjective disposition of the loving
person (10),; it fdllows that Agape is not permissive; one thing,

and one thing only, within the total situation, is the loving

(10) This should not be taken to imply that Agape-ethics is in
any way indifferent to questions of inner motivation, or
even of "wirtue" - merely that the question of effective
action has an irreducible importance.
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and therefore the obligatory thing. It is not a question of
being allowed to do any of a number of permitted things, but of .
doing the one thing which is positively commanded.

How then does the loving person find out what he is fo‘
do, assuming that in the last resort propositions, however valid
and helpful in themselves, cannot possess concrete, mandatory
authority? The ultimate authority is Agape, other-regarding
love, and what must be done is, formally, to be obedient to its
commands. In elucidation of this point, it has to bhe said that
Agape, while incarnating itself negatively and generally in cert-
ain valid propositions, incarnates itself positively and imper-
atively in the neighbour. It is only in the confrontation
with the heighbour that the loving person knows what he must do.

Since Agape-ethics affirms that every human being is potent-
ially, if not actually, the neighbour to whom the loving person
must respond, no human being, of whatever race, class, level of
intelligence, creed etc., is beyond the scope of Agape. But a
distinction must be drawn bétween those human beings to whom
one is bound by the cords of common humanity, and those to whom
one is bound by specific covenants and promises. A woman can, 80
to speak, potentially be a sister to any human neighbour; but she
cannot actually be lover, wife or mother to any except a very re~
stricted group of persons (11). Although some duties are owed

indiscriminately, others are owed specifically and in some cases

(11) A similar point is made in a confessedly rationalist attempt
to construct an ethical approach ( Oliver Johnson, The Moral
Life, ( 1969 ), p. 87:- —
"We have learned by experience that we do not gain a maximum
of happiness in the most efficient way by demanding that
everyone whose acts can affect our welfare treat us equally
but rather by developing a type of social arrangement in which
most individuals limit their major concern to a fairly small
circle of those immediately around them."
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exclusively. Because of subsisting relationships and legitimate
expectations, the call of Agape is certainly not a drab formula
of indiscriminate egalitarianism. One owes a different obligation
to the person whom one has promised to help, from the obligation
one owes to the previously unfamiliar person who unforeseeably
turns up in need of help; in such a case, admittedly, the second
obligation may in the circumstances be over-riding, but this noﬁ
destroy, though it may change, the obligation towards the first
person. The person who is married to, or engaged to, or in love
with one person cannot, according to Agape-ethics, simply marry,
or become engaged to, or even fall in love with ( in so far
as this is more than a wholly extraneous process ) anbther; the
subsisting relationship does not merely identify cerfain persons
as neighbours - it serves to impose limits upon. the response
which may lovingly be made to the needs of other neighbours (12).
The swimming coach who has comnitted himself to the task of
helping a particular swimmer to win an Olympic Gold Medal cannot
be expected to abrogate thig responsibility in order to teach
a group of club swimmers the butterfly stroke (13).

In the context of sexual behaviour - which, if it has
any claim to-be A gapistic, involves concern for the neighbour
as person - it is clear that the structure of subsisting relation~
ships and comnitments rules out any arbitrary surrender to the

impulses, or sentiments, or generous sympathies, of the moment.

(12) rven in polygamous societies, the taking of another
spouse is perceived as affecting the position of an
existing spouse oxr spouses. In monogamous societies
persons are prohibited from marrying during the sub-
sistence of their marriage to someone else; sometimes
promiges to marry may have important legal consequences;
legal systems do not directly attempt to prevent persons
from falling in love,

(13) But he may be expected, on his way to the Pool, to pause
to rescue a drowning child from the canal.
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The suggestion that Agape, in this context, is the ally of
lax and self-indulgent behaviour would represent a gross mig-
reading of the implications of Agape. Where the dimemsion of
gsensitivity to the personal being of the other is present, as
it is in Agape-ethics, the moral agent is exposed to demands

which are no less rigorous than those of traditional morality.
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CHAPTER SEVEN. THE IMPLICATIONS OF AGAFE-ETHICS IN THE

SPHERE OF SEXUAL BEHAVIOUR.

Agape-ethics is concerned to stress both the infinite
scope of the duty to love all potential neighbours and the
absolute duty to love the actual neighbour in the concrete
situation., It is perhaps this latter emphasis which disting-
uishes Agape-ethics most clearly from utilitarian approaches;
whether or not it is a fair objection that utilitarians do
not in theory guard against the possibility of the sacrifice
of the few in order to confer a quantitatively greater benefit
upon the many, the objection could not meaningfully be made
against Agape-ethics. The neighbour who is actually affected
by the loving person's action ( or would be affected by his
inaction ) can in no way be disregarded or set aside; whatever
is lovingly done must take his needs into account.

It seems to follow that the loving person is not free
to work out, at any moment, which action in the situation
would be the most loving, without giving very serious attent-
ion to his subsisting relationships and commitments ( and those
of other perséns ). Even if it is true that promises should
sometimes be broken, or their keeping be postponed, because of
pome over-riding factor, the existence of a promise is still
itself a factor of great importance. 1In the case of certain
kinds of promise (1), the existence of a promise is arguably

a factor of conclusive importance.

(1) For example,the promises explicit and implicit in the
exchange of marriage vows,
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The traditional understanding of sexual morality in the
West has been that all overt sexual activity outwith the married
relationship, as well as some within it, is intrinsically immor-
al. Put less negatively, this means that whatever is consistent
with the institution of monogamous marriage ( the presupposition
of this traditional understanding ) is intrinsically moral.
Provided that attention is focussed upon the "inner meaning"
of the marriage relationship, rather than upon the external
formalities (2), it does not seem that this is saying anything
essentially contradictory of the insights of Agape-ethics (3).
Even if some or many people may be dispensed from this partic-
ular set of obligations, it seems clear that the task of nurt-
uring children demands an intense degree of mutual commitment
on the part of those who undertake it, and that.the sexual
relationship serves both to symbolise gnd to sustain this
commitment (4). At least where such a commitment is in quest-
ion, it is hard to see how a sexual relationship with a third
person can be anything but potentially disruptive and destruct-
ive. A sexual relationship which is not an expression of con-
tinuing concern for the well-being of the other as a person

is by definition not an Agapis tic relationship. From a purely

(2) cf. P.Ramsey, Deeds and Rules in Christian Ethics, ( Edin-
bureh, 1965 ) - referred to supra, p. 28, note 25 - who
insists that to concentrate attention upon the legal form-
alities is to obscure the fact that these are, from an
ethical perspective, merely evidence of the appropriate
mutual consent to and responsibility for the reality of the
other person.

Disregarding the more sensational versions of Agape-ethics.
Normally, of course, it is also the means whereby persons
procreate the children whom they subsequently nurture; but
this is not invariably so ; it .is not, for example, in the
cases of adoption and artificial insemination.

—~ o~
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—
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pragmatic point of view, any falling away from the promise

of sexual fidelity by persoas potentially or actually engaged
in the joint task of child nurture is undesirable because of
its tendency to undermine the continuing willingness to |
pursue the task. But Agape-ethics, while allowing all due
weight to this important consideration, would presumably attach
still greater importance to the intrinsic obligation not to
betray the underlying mutual trust upon which the task of
child nurture is founded (5). A sexual relationship with a
second partner is only.comﬁatible with Agape if it is an eff-
ective expression of concern for both the second and the first
partner (6).

Unless no moral question arises within the sphere of
sexual behaviour (7), any critic of traditional morality must
be prepared to indicate what are the criteria of true morality
in this sphere (8). The inescapable fact about sexuality is
that it constitutes the means whereby new life is brought into

being (9). In the case of the higher mammals and especially of

(5) Agape-ethics is not necessarily committed to the usual
sociological thesis that marriage is based upon the
family, rather than the family upon marriage.

(6) Thus the conventional excuse "It didn't mean anything
personal', if true, is at least an admission that the sec-
ond partner was merely exploited as an occasion for the
release of tension, and not treated as a person having his
or her own needs, sensitivities, and vulnerability to hurt.

(7) An untenable view which has no serious advocates, although
it finds a place within the mythology of the more naive
spokesmen of ''liberation.

(8) It would scarcely do to pronounce that (monogamous) marr-
iage is the immoral thing, and that all sexual behaviour
which is extra-marital is per se moral.

(9) This is to ignore some hypothetical situation where refrig-
erators and test-tubes will have eliminated the need for
any concrete encounter between the sexes.
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human beings, there is the further complication that the
period éf immaturity and dependence is 8o prolonged. There
is no possibility that the human infant will survive unless
other more competent beings effectively undertake responsib-
ility for him. The helpless infant is thus the prototypical
object of Agape, other-regarding love. Who is going to res-
pond to his inarticulate need? It is certainly not a matter
of indifference to any responsible person, whether or not
explicitly sympathetic to some version of Agape-ethics,

that this response is, or is not, forthcoming.

When a human child is born, there is an extremely strong
presumption that the biological mother will undertake the task
of nurture, and a strong, but less strong, presumption that
she will be assisted by the biological father. .Failing this,
those closely associated with the mother, or with the father,
or some more remote social agency, wili astep in.

The connection between child-bearing and child-nurture
is unlikely to be challenged. A woman ( though she may not
strictly be certain thét the child she is holding is the one
. to whom she gave birth ) can be certain that she did give birth
to some child. A man, on the other hand, can never be certain
that he is the father of thé child to which a particular woman
has given birth; so the connection between child-begetting and
child-nurture is more ambiguous., What role is to be undertaken
by the mature male in the sphere of child-nurture? This is

obviously a significant moral question (10). The answer, in

(10) Thus it is not a matter of individual taste to which every-
one can give an unchallengeable answer.,
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polygynous no less than in monogamous societies, is that the
biological father should, in the absence of special circumst-
ances, assist the biological mother in the task of child nur-~
ture. This institutionalising of the duty to undertake resp-
onsibility for the well-being of children whom one has procreated
appears ethically to be unchallengeable. It may be regrettable
that so basic a moral intuition should require to be strength-
ened by the apparatus of social approval or disapproval; but in
the case of men, the necessity of this strengthening can scarcely
be denied.

The human infant is therefore not merely the prototypical
object of Agape ( the potential neighbour of every other human
being ); he is also quite specifically the actual neighbour of
his biological father. The same is true of the biological mother.
Yhatever the circumstances of the impregnation, the father is
bound, from the perspective of Agape-ethics, to be concerned for
her well-being in a manner which goes altogether beyond the
generalised obligation to seek the well-being of all potential
neighbours (11). Where it is not possible, because of existing
commitments or other foreseeable reasons, for the biological
father to respond to the particular needs of the child and
its mother, it is clear that ( whatever his motives ) he has
not acted effectively in response to the needs of his neighbour
(12). In this respect, the analysis of sexual morality from

the perspective of Agape-ethics is fully compatible with

(11) It is not of course in all cases possible, even if were
in all cases desirable, for fathers to '"marry'" the mothers
of their children. This illustrates the contradictions of
non-Agapistic behaviour, not those of Agape.

(12) And thus that he has not acted Agapistically.
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traditional morality.

It is only in the context of the procreation and nurture
of children that the sexual relationships of men and women seem
obviously to require institutionalising in the full legal sense,
Since most heterosexual intercourse is at least potentially
procreative (13), it is natural that social concern to regulate
and supervise extends beyond the limits of what is actually
procreative (14). In the hypothetical absence of any need to
procreate and nurture children, the institution of monogamous
marriage would not exis; (15). But in so far as it does exist
as a legal institution, it can be justified in terms of its
contribution to the socially-necessary goals of procreation and
nurture (16). One does not need to be a Christian, or a foll-
ower of some form of Agape-ethics, to recognise that sexual
behaviour which promotes, and sexual behaviour which prejudices,
the effective nurture of children is respectively desirable and
undesirable. In basic independence, both of the refinements of
Christian theology, and of the unquestioning acceptance of social
custom, Agape-ethics supports the view that those who procreate

children are bound to cach other, and to the children they

(13) Except where one or both of the partners cannot procreate
because of permanent and irreversible sterility,

(14) When it does so, it becomes exposed to diverse forme of
ethical anxiety and rebuke.

(15) Or, if it did exist, it would not need the same degree of
legal recognition and supporte.

(16) The necessity to sustain future human existence by the
procreation of new human individuals is recognised by
virtually everyone. While it does not constitute the
whole, this necessity is basic to the perception, of
moral obligation in the sphere of male and female. Not
all mature persons directly, but all indirectly, are
called upon to contribute to the effective and secure
nurture of immature human life,
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procreate, by the most compelling of moral obligations.

ffurther argunent is in a sense superfluous. Monogamous
marriage identifies the biological parents as the persons prim-
arily responsible for the task of nurturing children; and'iﬁ
this respect is demonstrably more realistic than views
which call upon no one, or which call upon persons other than
the biological parents, to perform this task. Unlike poly-
gamous and plural forms of marriage, it excludes any other
persons from sharing in the potentially procreative activ-
ities which lie at the heart of the marital relationship.
Again, both in terms of realism and in terms of sensitivity
to the personal dimension in the sharing of life, this feature
of monogamous marriage needs to fear no comparison with its
institutional rivals. The particular ethical pérSpective
which exalts other-regarding love ab9ve all alternative crit-
eria does not seem to provide any basié for challenging mono-
gamous marriage in these respects. Theoretical criticisms of
monogamous marriage which d# not provide any institutional
alternative have no relevance to the justification of mono-
gamous marriage as an institution (17).

Whatever may be the case with the "bourgeois" view of

marriage, it has been noted (18) that Christians do not

(17) Those who are content to press for the abolition of
"marriage'", without being ready to face the question
of a coherent and superior alternative, are not, from
this perspective;to be thought of as criticising mono-
gamy so much as the basic notion of an institution
( or even of moral responsibility ). It can be presumed
that they do not really look forward to the time when
everyone will live in a fantasy-world of instant sexual
satisfaction without responsibility - which would mean
among other things that no one would procreate and nurt-
ure children,

(18) supra, p. 28, note 25.
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identify marriage with the legally valid ceremony. What then,
from the perspective of Agape-ethics, establishes the marital
relationship? It is not the ceremony, religious or civil, but
the mutual undertaking of a shared life. This may antieipaté
the public ceremony, or dispense with it altogether ( though
there is a presumption against especially the latter course
being necessary or desirable ). The person who pledges him-
self to this mutual giving and receiving does not, if he is
concerned for the well-being of the other, do so subject to
escape clauses, conditions, and limits of time. In this
respect also Agape-ethics is entirely consistent with trad-
itional morality.

In so far as there is an inherent contradiction between
Christian and responsible secular-liberal views of marriage, it
concerns the ultimacy or otherwise of the mutual commitment of
the spouses (19). Agape-ethics is not eiclusively or invariably
the preserve of Christian thinkers. Some Christians would
dispute the paramount status ;f Agape among other ethical princ-
iples; others are perhaps so firmly entrenched within a tradition-
alist position that they could not tolerate any disturbance. But
there is for obvious reasons an alliance between Christian ethics
and Agape«ethics which is not matched by any equivalent alliance

between Agape-ethics and non-Christian views. Agape-ethics,

(19) Some secular-liberals interpret the exchange of mutual
promises of fidelity until death as having some symbolic
value, but not as creating explicit moral obligations
( and certainly not obligations to be enforced in a
heavy, legalistic way ).
cf. E.Westermarck, op, cit., p. 72:=
"Conjugal unfaithfulness is of course formally a breach
of troth, but it is an unreasonable claim that the eternal
troth which the two lovers once swore to each other should
be an irrevocable pledge in all circumstances..."
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'in so far as it is not merely one tendency within Christian
ethics, upholds the absoluteness of the moral obligation
arising out of such things as the marriage promises. There is
no reason at all why a secular-liberal should not be committed
to Agape-ethics, but if he is he is commitied also to a rigor-~
ous and uncompromising view of the moral life (20).

Although this point ia not strictly necessary to the
justification of the institution of monogamous marriage, it is
submitted that the nature of loving concern for the other in the
sexual sphere establishes the incompatibility with Agape of much,
if not all, sexual behaviour which, although not actually procreat~
ive, would be regarded by traditionalists as intrinsically immor-

al (21).

(20) A fine defence of the autonomy of ethics ( W.G.Maclagan,
The Theological Frontier of Ethies, ( 1961 ) ),
illustrates, as powerfully as any theological treatment,
the perception of moral obligation as over-riding and
absolute. cf. "Our moral freedom thus has a metaphysical
depth such that no man can have a living sense of it, as
distinct from a mere intellectual acceptance of the prop-
osition that asserts it, without a shuddering like that
which marks the presence of the numinous" ( op. ¢it., p.
102 ). It is not implied that Maclagan is adequately cat-
egorised as a secular-liberal, or as an exponent of Agape~-
ethics. But his Kantian treatment is close spiritual kin
to Agape-ethics, and in marked contrast to the rationalism
of Westermarck ( cf. supra, ps 79, note 19 ).

(21) Secular-liberals would in general agree with traditionalists
about the ethical evaluation of rape, seduction, and other
forms of brutal or cynical exploitation of the other. They
would in general agree also that "responsible" sexual beh-
aviour must include, and include more than, the efficient
use of contraceptive technigques. How much more, for those
secular-liberals who are not committed to Agape-ethics, is
a very obscure question. Some people would argue that
sexual behaviour is authentic, irrespective of its relat-
ionship to any thoroughgoing commitment, provided it is not
"promiscuous'", or, less vaguely, provided that the partners
“"really love one another". From the perspective of Agape-~
ethics, it may however be disputed whether there is some
degree of relative conmitment, short of the total commit-~
ment arguably commanded by Agape, which suffices to make
a merely sexual transaction into a fully moral one.
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all people (22), though a case could perhaps be made to show

Agape-ethics does not represent the ethical insights of

that Agape-ethics, more than any alternative view, articulates

and deepens the "ordinary moral consciousness" of most people

in at least Western societies. But for most people, who are

apparently unable to achieve the level of "rational, altruistic

autonomy" (23), ethical insight, or at least sub-ethical approx-

imations to it, must depend upon social conditioning (24).

(22)

(23)

(24)

Even of those who can be said to have attained ethical
ingight, cf. the liberal views, discussed in notes 23 and
24 infra, which single out autonomy as the erucial index of
ethical insight,

These are the qualities most highly valued by certain
writers who attempt to justify a "liberal" view of morality
in accordance with psychological research findings - e.g.,
William Kay, Moral Development: a psychological study of
moral growth from childhood to adolescence,

(1968 ), .

It is claimed that moral development, like other forms of
development, is sequential - from the amoral, to the exped-~
ient and conformist stages; thence to the stage of irration-
al conscientiousness, and finally, for the minority who
attain it, to the stage of rational autonomy. '"Clearly

the ideal mature moral agent would be one who always did
that which his reason assured him was morally desirable"

( Kay, op., cit., p. 209). Although this framework is
designedly sympathetic to the assumptions of liberalism

( not necessarily in a secular form ), one would have
supposed that its implications would be sobering for
liberalism. Most people never achieve more than a cont-
ingent relationship with "authentic" morality, defined in
terms of rational autonomy, since they remain essentially
dependent upon social -conditioning. If the group to whose
expectations a person conforms ( or the complex pressures
which have established his undiscriminating conscientious
reactions ) happen to be transparent to the insights of
authentic morality, then his tehaviour will, to the extent
that he is conformist or conscientious, happen also to
coincide with the latter. But if the relevant social
pressures are in some respect rigid or unenlightened, his
behaviour is doomed to be rigid and unenlightened also.

One of the most questionable elements in this approach is
the implied identity, or at least alliance, between auton-
omy and altruism. Certainly from the perspective of Agape-
ethics, which attaches irreducible importance to the ( in
principle objective ) needs of the "neighbour", it would
seem that a high degree of autonomy is compatible with a
low degree of altruism, and that there is nothing ethically
meritorious about non-altruistic autonomy.
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To return to the question of monogamous marriage in an
officially monogamous culture, it seems reasonable to assume
that comparatively few individuals will autonomously arrive
at conclusions which reject monogamous marriage, but which are
in some sense authentically moral conclusions (25). Most
people will either conform to the expectations of some group
within society, or they will unreflectively accept the auth-
oritativeness of their own ( socially-moulded ) intuitions (26).
Not to accept the moral obligations proposed by one's social

group is, prima facie, at least as likely to represent a red-

uced as to represent an enhanced level of ethical insight and
moral performance (27). In the hypothetical absence of social
pressure towards responsible sexual behaviour, there can be

little reason to be optimistic about the way in which people

(25) ".,.. along the paths that depart from traditional morals,
pimps leading the weak astray far outnumber spiri‘tual
explorers at the head of the strong" ( Devlin, op. cit.,
pe 108 ). Not all of those who advocate the reduction
of the age of consent to fourteen, or twelve, or whatever,
are convincing in the pose of high-minded moral pioneers.
Although not all lies are morally evil, the habitual liar
is not exemplifying a viable alternative norm to truth-
telling. More acts of extra-marital sexual intercourse,
it seems reasonable to assume, are performed out of
self-indulgence than out of some unorthodox vision of
concern for the other.

(26) Immorality can be no less conventional and stereotyped
than moralitye

(27) The undoubted fact that there can be inadequate grounds
for saying "Yes" does not prevent there being equally
inadequate grounds for saying "No". Obligations, in
whichever sphere of life, are onerous, and men and
women are so constituted that they have a tendency to
disembarrass themselves of burdens when they can get
away with it. But it is also true that one can fail to
meet one's obligations ( and, of course, try to rat-
ionalise and excuse this failure ) without any real
opposition in principle to the norm which one has viol-
ated. One should distinguish between propaganda against
traditional restraint in the sexual sphere which is
rationalisation of ( what is still inwardly perceived to
be ) immorality, from that which is the assertion of the
duty to be moral in a new and higher way.
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would actually behave (28)}.

Those who perceive the inner authoritativeness, as well
as the pragmatic advantages, of all that implies monogamous marr-
iage (29) as the proper context for procreation and nurture of
children, and for the sexual fellowship of man and woman, should
not be content to refer to tradition and custom. Monogamy, if jt
is "right' for Western societies, is not right merely because
it has been entrenched for many centuries; it is right for
Western societies, as it 1s’right for every human society ( inc-
luding those which are not yet or are no longer monogamous )
because more adequately than any practical or theoretical alt-
ernative it provides the context for full human flourishing (30).
Agape-ethics, it is believed, points clearly, if unsystematically,
towards this conclusion. For a more extensive &iscussion, it

will be necessary to examine theological ethics.

(28) The sexual shambles after the Russian Revolution may not
have established an invariable precedent; but it does
suffice to cast doubt upon the proposition that man is
naturally moral, as upon the proposition that everything
important is unaffected by whether he is moral or not.

(29) Rather than polygamy, or plural marriage, or '"free love"
without continuing bonds between partners.

(30) Tradition and custom, while not providing an ethical
justification of monogamous marriage, also fail teo pro-
vide any guarantee of its continuance.
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CHAPTER EIGHT. THE THEOLCGICAL ETHICS OF KARL BARTH: PERMISSION

WHICH IS ALSO COMMAND.

Although there are several lengthy treatments of the

man-woman relationship in Karl Barth's Church Dogmaties (1),

the ethical elements are not intended to be understood in
isolation from the specifically theological affirmations of
the work. For Barth, ethics is dogmatics. The inter-personal
fellowship of male with female is to be interpreted in the
light of the whole revealed structure of human life in its

relationship with Ged; it is not an autonomous or sui pgeneris

guestion which could or should be answered without serious
consideration of wider issues. Nevertheless, Barth's disc-
ussion of this question is a particularly illuminating aspect
of his theological work.

It may be helpful to begin by considering the treatment

of Church Law in Church Dogmatics Volume’' IV, Part 2. Para.

67, 4, "The Order of the Community". In the community of
believers, it is fhe risen and exalted Jesus Christ, the Head
of his body, who is the primary acting subject; the human comm-~
unity is secondary. All questions of order, of human decision
‘within the community, must bé measured against this basic norm
of relationship (2). "This is the axiom which dogmatics has to
proclaim to all existing or projected canon law..." (3).

In contrast to any etherealising of the churchly sphere,
any polemical denial of institutional structure or order, Barth
(1) In four Volumes ( twelve Parts ). The authorised translat-

ion of Die Kirchliche Nopmatik was published in Edinburgh
at various dates from 1936, under the Editorship of G.W.
Bromitey and T.¢.Torrance.

(2) op. cit., ( EBdinburgh, 1958 ), pp. 678-679.
(3) ibid., p. 679
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declares that the comnunity is essentially concerned with the

question of law (4).

(4) "To say community is at once to say law and order" ( ibid.
p. 680 ). The basic principle of the community's law is
that it must effectuate the provisional representation of
humanity as sanctified by Christ; what this means in con-
crete terms cannot be mechanically read off from this basic
principle, but must be dominated by and obedient to it.

The fellowship of the community must be ordered by the sup-
erior law of Jesus Christ ( ibid. pp. 680,681 ). A commun-
ity '"which does not ask concerning law and order, inevitably
abandoning its life to chance and caprice and confusion, will
be just as much in contradiction to the Holy Spirit of Jesus
Christ as one which sets its answers to this question

above or in the place of the Holy Spirit"( ibid. p. 681 ).
Sacralisation - that is,; the phenomenon which has been desc-
rited as "legalism" - is not the only distortion; in place
of both legalism and lawlessness there should stand a
"confessing law" ( ibid. p. 682 ), through which the comm-
unity continually attempts to express its obedience.
Nothing, not even the Bible, can unequivocally be identif-
ied with the law of Jesus Christj; the Bible is only to be
listened to so that the superior voice of Jesus Christ may
effectively be heard ( ibid. p. 683 ). No other form of
authority, derived from the State or any other alien

source, is to be taken as a model. Only the "brotherly
Christocracy'" which is attested in the New Testament is
valid and normative for the community in every age ( ibid.,
p. 686 ). The question of the concrete form of obedience
must be seriously considered; to dismiss this question is
not to ward off legalism, but to leave a vacuum which leg~
alism will gladly fill ( ibid. p. 687 ). The law of the
community must be distinguished from the law of the State,
and from the State law which delimits the secular compet~
ence of the Christian community ( ibid. p. 690 ). The
actual law of the different Churches will, in detail, vary
according to times and circumstances. ‘There is no such
thing as universal Church law" (ibid. p. 690 ). All that
can be indicated are the presuppositions on which this law
must be based. It is a law of service ~ '"in the Christ-

ian community either all are office-bearers or none; and

if all, then only as servants'" (ibid. p. 694 ). It is

also a liturgical law, reflecting and representing the
earthly-historical form of the existence of Jesus Christ

( ibid. p. 696 ), having its centre in wership.
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The actual legal decisions which the community makes,
though orientated by the liturgical event of confession and
based on theological reflection, are juridical in character,
establishing the rules of the human shaping of the communiﬁyfs
existence. The test of their validity is their faithfulness
to the basic norm of the lordship of Jesus Christ (5).

Church law must be constantly open to the dynamic from
above, from the Holy Spirit; constantly willing and ready for
new answers. These must be clearly formulated and legally
precise answers (6). But Church law, like all law, belongs to
the human, not to the divine, sphere (7). It must be constantly
aware of the distinction between its own formulations and the
will of God. Even at its best, Church law is only a provision-
al work of obedience; it is binding, until it is superseded
by some new insight, but it is provisional, because it is
always vulnerable to this supersessién (8). The work of
obedience is therefore not to be regarded as something etern-
ally valid, as necessary to:salvation; it is diluted by all
kinds of misunderstandings and corrupt desires (9). 1In its
freedom, the_Church may and must live by today's decisions;
but tomorrow it may receive fresh instructions (10). This
means that Church law, as living law, is always subject to

the note of humility.

(5) 4bid., p. 707.

(6) _ibid., p. 711.

(7)  ibid., p. 713.

(8) ibid., p. 714.

(9) ibid., pe. 715.

(10) This should not be confused with "relativism" ( cf. ibid,
p. 718 ). Openness to the dynamic from above is far
removed from complacent acceptance of every form of error
and perversion.
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Church law is, finally, exemplary law (11), which is not
to imply that the Church can or should impose its law upon
the world (12). 1In spite of the recognition of the conting=~
ent and imperfect character of all human achievements, inc-
luding church law in its c¢oncrete forms, there can still be
a confidence that with law there is a real question of better
or worse, and that human society is moving towards at least
a relatively better, more peaceful, more ordered and freer
life (13). The most appropriate way in which church law
can display its exemplary character, and thus contribute to
the improvement of secular law, is by transcending '"the dia-~
lectic of fulfilment and claim, of dignity and responsibility,
of taking and giving" (14). But it can also, through its
living openness both to the past and to the future, and its
capacity to witness, stimulate and provoke men into a constant
vigilance for justice, for freedom,'for order, and for peace.,

The above discussion indicates something of the general
perception of the place of Church law to be found in Barth's

Church Dogmatics. No infallibility or finality is claimed for

any of the human decisions about legal order which are made in
the name of the community of Jesus Christ; but the necessity
of such decisions, and theip thoroughly serious ( albeit prov-
isional ) character is emphasised.

The question of Church law, of the order and structure
of the community, provides the answer to the framework and

context within which the Christian life is to be lived. But

(33) pig.. b 203:
(13) ibid., p. 723,
(14) ibid., p. 723.
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the generalised permissions and prohibitions which a person

accepts as valid do not in themselves wholly illuminate the *
concrete ethical action., One of the most perceptive statements

of the Christian ethical decision, as Barth understands it, is

that it is a command, or obligation, which i8 also a permission.
This is distingpiﬁhed from the Jegalistic obligation which is not

a permission, and from the anti-nomian permission which is not

an obligation (15).

The question of ethices, that is, the question as to the
rightness of certain modes of human action (16), cannot be ident-
ified unequivocally with any psychological, or historico-
morphological, or political~juridical, or philosophicél question;
to make such an identification is to obliterate the eihical ele-
ment (17). Christian ethics, as obedience to the command of God,
must be distinguished from all other systems of ethics, however
sympathetic to the Christian religion'their exponents may happen
to be (18). The Roman Catholic attempts to accomodate natural
morality within the structure of a theological system must also,

in spite of their ubdoubted technical mastery; be

(15) Church Dogmatics, Volume II, Part 2 ( Edinburgh, 1957 ), p.
585. As Barth himself well realises, any attempt to transcend
the legalism-lawlessness dialectic is hazardous. It can only
be ventured, in his view, from the standpoint of Christian
faith. S8ince this dialectic is inwardly so familiar, and
since it occupies, so to speak, the greater part of the
battle-ground, attempts to transcend it will meet with att-~
acks from each flank, Legalists and their allies will argue
that the supposed ohligation is not a true obligation; anti-
nomianists and their allies will argue that the supposed per-
mission is not a true permission.

(16) op. cit., p. 513.
(17) ibid., p. 515.
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rejected;

The question of what is right is "determined absolutély
in the right conduct of God. It is determined in Jesus Christ"
(19). To do what is right is to be obedient to what is rev-
ealed of the grace of God, to live as one'to whom grace has
come in Jesus Christ" (20).

God claims man's obedience. But this in no way involves
the corollary that man, in rendering this obedience, sacrifices
his inner integrity in response to the menacing superiority of
force which God has at his disposal (21). The external power
of God would in itself be compatible with a justifiable reserve
or resentment on man's part. But God stands beside man in love;
as the one whe has drawn close to man, who holds out his hand in
forgiveness, God claims man as his own (22).

The man who understands that God is always gracious to
him, always compassionate, always ready and willing to come to
his aid, knows also that to be available to God is the best poss-
ible thing for wan (23). To obey God, to be directed and guided
by him, is in no sense to be depersonalised, enslaved, coerced.
What distinguishes the command of God from all other types of
command is that it is the granting of a freedom, a permission

(24). Although God's command is always concrete, definite, as

(19) ibid., p. 538.

(20) ibid., p. 539. Although Barth's views on the relationship
between theological ethics, in his sense, and other forms
of ethics, have caused understandable astonishment, it
should be noted that he does not disallow the possibility
of valuable ethical contributions from persons whose prac-
tical Christian insights may coexist with unapparent or
meagre Christian presuppositions ( c¢f. ibid., p. 542 ).

(21) ibid., p. 554.

(22) ibid., p. 558.

(23) 2-_1_)_].-10, De 5810

(24) ibid., p. 585.
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other commands are, it "orders man to be free" (25), and is
thus quite different from the commands which variously
threaten, exhort, discourage and frustrate. God's prohib-
ition safeguards man against the destruction which, in the
absence of God's grace, would engulf him. It does not cause
him to deny or mutilate what he truly is - on the contrary,

it denies him the possibility of such a denial. The essence
of man's denial of his true self is to be found in the assert-
ion of his own will as an autonomous and unchallengeable
power, the granting to himself of endless permissions which
are not obligations, the irresponsibility which, in the last
analysis, enmeshes him in a paradoxical form of enslavement (26).
God implacably opposes this self-assertion of man, not because
God does not wish man to be free and happy, but precisely
because self-assertive man is unhappy and unfree (27).

The command of God directs itself to the inner fortress
of man; It approaches him not as an intruder from without but
as his dearest friend; it fhus possesses a radical and inescap-
able character absent from all other forms of command (28).
Man is called to "abide", to "stand", to set aside fear and
anxiety, to do what he is bidden cheerfully and with joy.

For in all that man does he is uphel d, he is made free to do
what he must do, in apparently losing himself he finds himself
(29)., Thus the command of God establishes an obligation which

is also a permission} man's true duty is his true joy.

(25) ipid., p. 588,
(26) 1ipid., p. 594.
(27) ibid., p. 594.

Do
(29) 1ibid., pp. 595-602.
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The permission which is the inmost form of the divine
command is also an obligation. This proposition can only be
ventured from the standpoint of Christian faith, apart from
which the alternation between legalism and anti-nomianism is
inevitable (30). The command of God confronts man as the
reality of love which is disclosed in the person of Jesus
Christ (%1). All permission which does not derive from the
lordship of Jesus Christ is futile (32). The decision of obed-
ience which is required involves every part of man, the totality
of his life (33). With respect to this decision, there is only
the possibility of obedience, or the impossibility of disobed-
ience (34). The response, if made without joy, is not made at
éll (35). Obedience never becomes a possession at_man's disposal;
it is a great step which has to be taken again and again in all
its difficulty (36).

‘"he command of God, unlike other claims, does not leave man
unmoved and unchanged in his innermost self (37); it cannot be
' satisfied by some appropriate‘act of obedience, because the man
himself is claimed, not merely his actions.

What then does God claim of man? What ought man to do?
Every answer that can be given to this question is continually

subject to challenge and amendment (38). 1In the openness to the

command of God which is required, it is true both that what is

heard must be echoed from within, and that the voice of God

(30) ibid., p. 603,
(31) ibid., p. 606.

(32) ibid., p. 608. "The problem of distinguishing the command
of Go d fro% othsr compands narrows down ... to that of
dlstlnguls in esus Christ from all other lords..."

(33) ibid., po 610.
(54) im., P 6100
(35) ibid., p. 611,
(36) ibid., p. 62k,
(37) ibid., p. 631.
(38) ibid., p. 645.
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comes upon man with absolute authority from without (39),

God's command is always given a concrete embodiment,
and is not merely an abstract or general principle. The
attempt, however, to extract from the Bible any comprehens-
ive justification of particular legal arrangements is prec-
arious. It is characteristic of biblical ethics that the
divine command consists of definite instruction, rather than
the establishment of rules and principles; sometimes, how-
ever, the general validity of a rule or principle is detach-
able from its original historical context (40). Normally
the relevance of biblical passages, such as the Ten €omm-
andments or the Sermon on the Mount, which appear to pres-
ent universal moral-legal regulations, is to be discerned
from the greater whole of which they are a part (41).

The Ten Comnandments are to be treated serioﬁéi& as
an expression of the framework and programme of the divine
action and its human counterpart; but not as a comprehens-
ive or final expression (42). Similarly the Sermon on the
Mount, which presents the general presuppositions of the
Christian life (43), is misunderstood if it is taken to be
some kind of system of legal norms. This teaching can only
be correctly understood in the light of the one who promulg-

ated it, and who exemplified it in his own life. Jesus

(39) ibid., pe €51. Commenting on the story of the eating
of the forbidden fruit, Barth commentg that this typifies
man's tendency, when confronted with an inescapably com-
crete form of the divine command, to seek to weaken or
evade the obligation by complaining of its obscurity.

(40) ibid., p. 679.

(%1) ibid., p. 672.

(42) !‘ bidc, np. 683-6860 :

(43) jbid., p. 688.
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Christ is the greater whole, of which this summary of teaching
is a part; to select the part for legal emphasis, as the basis
of a universal moral code (44), is to confuse partial with
total obedience. 7To be faithful to the Ten Commandments, or
the Sermon on the Mount, is "to take up the position which they
outline and define, and in this - the only possible - position
to wait for the specific commands of God for which the nroclamat-
ion of the Law prepares us, to be constantly obedient to His
call” (45).

The divine command is the sum of all "that is right and
friendly and wholesome...'" (46). 1In spite of the diversity of
God's claims upon man, hecause his conmand is good it always
unites rather than disunites (47); it promotes fellowship, and
relativises conflict (48); and it unifies the inaividual man in
himself (49).

It is sometimes claimed (50) thatABarth's doctrine of
God leaves no room for man, that God is everything and man
nothing. The claim is, howe;er, unjust. Although in a formal
sense subordinated to his doctrine of God, his doctrine of man
is materially of great importance. Barth, no less than his
critics, is aware that the question "What is man?" - though
he can only answer it in terms of its interconnection with
the question "What is God?" - is in a sense the great question

with which modern man inescapably and urgently is confronted.

(44%) ijpid., p. 700.

(45) ibid., p. 686,

(46) ibid., p. 711.

(47) ibid., p. 716,

(118) jj_l_i_g_., Pe ?17.

(49) 1ibid., p. 726.

(50) Usually by scholars who have not themselves read any of
the Church Dogmatics, but who once attended lectures by
someone who said he had.
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CHAPTER NINE. THE THEOLOGICAL ETHICS COF KARL BARTH:

MALE AND FEMALE.

The fundamental proposition about man is that his human-
ity is co~humanity, humanity in fellowship (1). Man exists
in the hasic duality of male and female, this being the
only structural differentiation between individuals (2). Each
human individual is male or fewmale, but is inescapably oriené—
ated towards fellowship with his or her human companions. To
be human is to be, concretely, either male or female; but it is
also to be male and female - male with female, female with
male (3).

Although the interest and difficulty associated with the
differentiation of wan into male and female affepts a wider
sphere than that concentrating upon sexual love and the question
of marriage, it is true that human fellowship is typified
most powerfully in the marital relationship (4). This
differentiation points man towards the basic realisation that
no individual can be fulfil]éd, can perfect his or her botent-
ialities, without co-operation from others and with others.

The idea, present within some modern forms of thoﬁght,‘that
wan ideally should live alone in iscolation, autonomous and

independent, receiving nothing and giving nothing in return,

(1) "Properly and at its deepest level, which is also its
highest level, human nature is not isolated but dual. It
does not consist in the freedom of a heart closed to the
fellow-man, but in that of a heart open to the fellow-man",
( Church Dopmatics, Volume IT1, Part 2 ( Edinburgh, 1960 ),
p. 278 ),

(2) op. cit., p. 286. c¢f. "In all the common and opposing feat-
ures of human existence, there is no man in isolation, but only
man or woman, man and woman" ( ibid., p. 286 ).

(3) ibid., p. 286,

(%) ibid., p. 288,
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is a terrible distortion. The cloister (5) has contributed to
the excessive individualism of Western intellectual life; it has
proved difficult for philosophical I-speculation in the absence
of the Thou to give due weight to the basic duality, the orient-
ation towards fellowship, of human existence (6).

It is not proposed to discuss in any detail Barth's
remarkable exegesis of certain key biblical passages, especially
Genesis Chapters 1 and 2, the Song of Songs, and Ephesians
Chapter 5 (7). A mere summary will be given of some of the
main points. Mankind, in the duality of male and female, is

made in the image of God (8). Although like other creatures

(5) Barth does not wish to imply that the cloistered life
makes a true encounter with the other impossible.

(6) ibid., p. 290.

(7) It should be noted from the outset that Harth does not
regard the Genesis narratives and other similar stories
as being divinely-guaranteed accounts of histérical and
scientific transactions. They are, rather, attempts to
express the becoming which underlies all being, "intuit-
ive and poetic pictures of a pre-historical reality of
history..." { Church Dogmatics, Volume III, Part 1 ( Edinburgh,
1958 ), p. 81 ). In Barth's view this does not in any way
weakeii  tThe value or authoritativeness of these stories.
Te think of a non-historical depiction of history as
intrinsically inferior is "only a ridiculous and middle-
class habit of the modern Western mind which is supreme-
ly phantastic in its chronic lack of imaginative phant-
asy, and hopes to rid itself of its complexes through
repression" (ibid., p. 81). The supposition that the
Bible can be the Word of God only if and when it speaks
historically derives from, and involves, all the confus-
ions which characterise the conflict between legalism
and anti-nomianism. "The biblical creation-histories
are not heaven-sent declarations of the truth itself
dropped from the sky but human attestations of the rev-
elation which has taken place in the creaturely sphere,.
It is in this way, and only in this way, that they
declare the truth" (ibid., p. 93).

(8) "In God's own being and sphere there is a counterpart;

a genuine but bharmoniocus self-encounter and self-disc-
overy; a free co-existence and cooperation; an open
confrontation and reciprocity" (ibid., p. 185). The
analogy between God and man is "simply the existence of
the I and the Thou in confrontation' (ibid., p. 185).
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in his finitude, in his existence as am I, confronting and
confronted with others who to him are Thous, man does corresp-
ond in his being to the being of God. Man is incomplete as
solitary male or solitary female. Man, the male, cannot be
human without woman; woman cannot be human without man (9),
The supremacy of the male is not a question of value, dignity
or honour, but of order (10). The story of the eating of the
forbidden fruit exemplifies both the essential joy and content-
ment which should characterise sexuality, and the radical
consequences of human disorder in this and other spheres (11).
Although in general the 0Old Testament, in its references
to sexuality, is concerned for posterity, fatherhood’énd
motherhood, the family, the}child and especially the son,
the perspective of the mutuality between husband and wife is
not entirely neglected (12). Barth claims that the true implic-
ations of the marriage covenant, behind the dubious concrete

phenomenon of human sexuality, can be discerned in the

i

(9) ibid., p. 299.

(10) ibid., pp. 301-308.

(11) "They were naked ... and not ashamed ... They were blind
to every possibility that their existence as man and wife
might entail embarrassment and disquietude" (ikid., p. 309) .
But with the intrusion of disobedience to God's command,
this harmony was shattered. "When their relationship to
God was disturbed, their mutual relationship was also dis-
turbed; everything that was created in a definite order
was thrown into confusion. Humanity became a sexless and
therefore an anaemic and finally a soulless ideal hopeless-
ly confronting abstract masculinity on the one hand
and abstract feminity on the other, and leading to the con-~
flicts between the blind dominion of man and the jealous
movement for feminine emancipationj between an evil erotic~
ism and an evil absence of eroticism; between demonic and
bourgeois views of love and marriage; between dissipation
and respectability... There can be no doubt that the con-
dition of man as fallen from God is betrayed first and fore-
most by the fact that it is the condition of secret and
opeh, conscious and unconscioud, organised and unorganised
shame at the relationship between wman and woman ...'"(ibid.
pre 310-311),

(12) The main exception is the 3ong of Songs.
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relationship hetween Yahweh and Israel. The centrejof the
0ld Testament vision is the beauty and compassion of Yahweh's
faithfulness. In Yahweh's intention and purpose, he and his
people are "one f{lesh"; this is the inner reality of the
covenant hetween Yahweh and lsrael which the marriage
covenant between man and woman, however imperfectly,

reflects (13).

Although the 0ld Testament never resolves the contra=-
diction between Yahweh's faithful love and Israel's failure
to respond appropriately to it, it can and must be main-
taiéed from a Christian perspective that this contradiction
is resolved in principle, once the 01d Testament is Seen
to form a single material content with the New Testament.
If Jesus Christ is understood to be the fulfilment of'all
that the 01d Testament affirms and prophesies concerning

the love of Yahweh, then an entirely new light is shed upon

{13) "Although normally the 01d Testament refers to the
erotic sphere largely in terms of warnings and threats
against adultery, the "vision of the incomprehensible
nearness, intimacy and sweetness of the relationship
hetween Yahweh and Israel can ... break through the
caution, the care, the legitimate severity and
anxiety which otherwise cause them" ( the 0ld Test-
ament writers ) "to speak so non-erotically of the
erotic" (ibid., p. 315). The sexual encounter of
male and female is thus as it were upheld and guar-
anteed by Yahweh's covenant-faithfulness. This
constitutes a love incomparably stronger, purer and
more profound than anything that can take place
between man and wife, but a love which authenticates
everything which is at least relatively good and
honourable in this sphere. Within the covenant-
history recorded in the 0Old Testament there are
two echoes of the "one flesh" idea., The one is
the perfect erotic relationship portrayed in the
Song of Songs; the other is the relationship between
Yahweh and Israel, established and preserved despite
the perpetual faithlessness of Israel ( cf. Jeremiah
3t 12; Jeremiah 4: 1; Ezekiel 16: 59 ff.; Hosea 2:

19-20; Isaiah 54: 4.8 ).
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the 0ld Testament passages (14). The dignity which the 01d
Testament attributes to the sexuai relationship between man
and wife derives from the primary insight that Yahweh is, -

:in his intention and purpose¢, one flesh with Israel, rather
than frém any optimigtic evaluation of concrete human sexual-

ity (15). But this prophetical insight into the implications

of Yahweh's covenant of love receives its vindication and its

consummation in the relationship between Jesus Christ and those

whom he calls to himself.

(14) '"Instead of being arbitrarily ignored, Ephesians g
5:25 can and may and must be taken into account as a
commentary on Genesis 2: 18 ff., and therefore on the

Song of Songs, and therefore on those passages from the

prophets. 'This is a great mystery, but I speak con-
cerning Christ and the church' ( Ephesians 5: 32 ).
If this is accepted, it cannot be denied that even the

obscure language of the creation saga takes on a wholly
different form and colour, acquiring indeed a very con-
crete meaning ... Why could not man he alone? ... because
the man Jesus, the Son of God, whose earthly existence was

envisaged at the creation of heaven and earth ... was
not to be alone'" ( ibid., p. 321 ). He, like the Adam

of the saga, was to have his counterpart in the community
he was gladly to acknowledge as flesh of his flesh. The

deep sleep into which Adam fell symbolises the sleep
of Jesus Christ before his resurrection, after which
" the Comnmunity, like Eve, was to stand complete before

him. The taking of the rib from Adam's side symbolises

the sacrifice of Jesus. Adam's cry 'This is now flesh
of my flesh...' symbolises the fact that the Community
did not first recognisé Jesus but was recognised by

him ( e¢f. ibid., p. 321 ). "And why were man and woman

naked and not ashamed? Because between Jesus and His
followers there will take place an unreserved - and as

such merciful and salutary - disclosuvre of man; because
He will stand and not need to be ashamed before them in

ahsolute poverty, humiliated and rejected by God, and
therefore the Bearer of every honour and the ILlect of
God; and because they too will be seen and discovered

in their own poverty, humiliation and rejection, and will
not be ashamed or judged, because He will not be ashamed

of them, because He will call them i{lis brothers and

sisters, and because, as the LElect of God, He will defend

them with His riches" ( ibid. p. 322 ).
(15) cf. ibid., p. 322.
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It is well known that the 0ld Testament does not provide

any comprehensive prohibition ofpolygamy; and it would be a
mistake to attempt to infer a justification ¢f the institution
of monogamy along purely 0ld Testament lines. DBarth’argues that
Genesis 2 and the Song of Sones, if viewed in the light of the
total biblical understanding, do in fact point clearly towards
the realisation that monogamy is "the perfect and ultimately
the only possible and legitimate form of love and marriage"
(16). But this i