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OUTLINE
The present study includes an introduction and a commentary of
D.59 (Against Neaira). After a general description of the
present text and the discussion about the date of its delivery,
the legal and social background of the speech are briefly
analysed. The second chapter of the introduction deals with the
main persons involved in this +trial (Stephanos, Neaira,
Apollodoros,' Theomnestos), presenting the external evidence
about them and analysing the way their portraits are created. It
also includes a discussion of the way Ap. makes the portraits of
the characters, who appear in his speeches, The third chapter
deals with the question of the authenticity of the speech., There
I maintain that this text, along with D, 46, 47, 49, 50, 52, 53,
is written by a person other than Demosthenes, most 1likely
Apollodoros himself. The fourth chapter speaks about the
stichometry and the authenticity of the documents quoted in the
speech. (However, the authenticity of every document separately
is discussed in the commentary at the place they appear)> The
last chapter of the introduction deals with the manuscripts,
which preserve this text and the order in which this speech

appears in the manuscripts.

A commentary of the Hypothesis of Libanios follows, in which
some textual points are discussed, along with some points

refering to the content of the Hypothesis.



The commentary on the speech is quite detailed, concerning
matters of textual criticism. Some of the major problems of the
speech also are treated at some length like: the decree of Ap.
about the theoric fund, the ephetal as judges in the homicide
courts, the laws of § 16, 52, 87, the registration to phratry
and genos, the private arbitration, the laws of adultery and
naturalization, the sources of the orator in the digression
about the Plataians, the place of women in classical Athens, the

Proklesis etc.

Other points, which have some importance for the interpretation
of the present text, cover the largest part of the commentary.
Three indexes are added: one English, one Greek, and one of the

main passages outside this text, discusssed in this study.
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INTRODUCTION

1. Circumstances of the composition of this text

The speech "against Neaira", despite the critisism of
scholars concerning its technique (see ch.3), is one of the most
well known and frequently quoted fourth century texts. The long
narration of this speech with the consequently shortened
argumentation, the two long digressions, the unpolished Greek
etc., although in terms of literary criticism they are
disadvantages, offer valuable information to scholars about the
language and the period in which this text was composed. The
orator does not limit himself to saying only what was essential
for the point; he gives full details of the events he narrates,
makes rich portraits of the people involved, moralizes, tries to
support his narration with as much information as he can. He also
glves several side-stories, concerning either the people or the
events he speaks about, the 1longest of which are the two
digressions, one in which he speaks about the ritual of

Anthesteria and one in which he speaks about the naturalization



of the Plataians in Athens in 427 B.C. As a result, the narration
of the orator is often an important if not unique piece of
evidence for our knowledge of Athenian law and society in the
middle of the fourth century: we learn about politicians of this
time, the family,the introduction to the phratry and the genos,
the details of the sacred marriage during the Anthesteris,
marriage and dowry etc. Several laws, not strictly related to
the case, like the laws of adultery or naturalization, are
illustrated. Legal procedures like arbitration, the peﬁalties in
case of the murder of a slave and the restrictions of the ritual
of Haloa are thoroughly described. The speech is also the most
extensive and detailed source of information about prostitution
in the classical period and one of the most realistic and
‘ reliable sources concerning the place of women in classical
Greece; and Athenian life, especially of the lower classes, is
depicted in a plain and realistic way. In this sense I find that
this speech, despite its stylistic and rhetorical weakness, is a

vivid and attractive text.

The date of the speech is set between 343 and 340: Xenokleides
left Athens to go to Macedonia after his disfranchisement in 3689.
In 343, for political reasons he was dismissed from Macedonia and
returned to Athens. In 8§ 26-8 we understand that he was in
Athens. On the other hand in 339 Demosthenes succeeded in giving
effect to the decree of Apollodoros about the theoric fund (cf.
com. § 4). The orator certainly would have mentioned this if the
speech had been composed after 339. From the narration of § 3,
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where the only reference to a war against Philip belongs to the
years before 348, we can say with high probability that the
speech was composed even before 340. Several other events
narrated in this epeech confirm this date: for example the
language used for the events of 348 implies a good distance of
time from them (8§ 5: &t. xai vdv); the same applies to the
cancellation of the naturalization of Peitholas and Apollonides,
by the law-court (§ 91). The events sound old enough, but not so
old that the Athenians would have forgotten them (todg pév
KOAMOVG xal oo L oG gpyov SinynoaoBo: a  &e navIEG
pvnpoveéete:..). Also the lifetime of persons, who appear in the
speech, (at least the ones whom we can identify) supports this
date. An example is the case of Xenokleides (8§ 26-8): the orator
feels it necessary to explain why he cannot give his testimony,
when he does not explain why he does not present any testimony by
Lysias the orator (§ 23); Lysias had been dead for many years and
his friend Philostratos was young when these events happened (§
22: fleeov &1L Ovia). See also A. Schaefer Demosthenes 4,183,

Blass Beredsamkeit 3,536, and throughout the commentary the

attempt to date events or identify persons.

The present speech is a prosecution against Neaira, an ex-hetaira
tried for having broken the Attic law which punished the pretence
of legitimate marriage between an Athenian citizen and a
foreigner. According to Theomnestos, the official prosecutor, the
enimity between Stephanos, the official advocate of the accused
Neairs, and Apollodoros, the real prosecutor (see below), was old
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(about the persons see ch.2). It started in 348 when Ap. proposed
a decree in the assembly, to transfer the surplus of the
administration from the theoric to the stratiotic fund (cf. § 4).
The decree was approved but St. for political ressons (Ap. says,
he was a professional sycophant) brought a graphe paranomon
against the decree of Ap. In the trial Ap. was convicted and St.
was cruel even in specifying the timema (88 4-8). Ap. was just
able to pay the heavy fine after his conviction. Then St. tried
to attack Ap. in another way: he accused him of homicide of a
slave, with false witnesses. The whole plot, however, was
revealed and St. lost the case (8§ 9-10). Then Theomnestos, the
brother-in-law and son-in-law of Ap. (8§ 2), pushed by their
common friends and relatives, decided to prosecute St. for living
with a foreign woman in terms equivalent to a legitimate
marriage, according to a 1law, which strictly prohibited to
Athenian citizens to marry or to pretend legitimate marriage with
foreigners (further details about the law in com. § 16). After a
short speech, however, he handed over to the more experienced
Apollodoros. After this Ap. carries on the whole case: he had
prepared all the witnesses, he challenged St. and by the end of
the speech he forgot (cf. com § 16) that he was only the
advocate of Theomnestos (8§ 126: 1dv ypogiv Av Néaipav €yd
¢ypay&unv). In the major part of his speech Ap. speaks of the
point: to prove that St. and N. had broken this law, would mean
either to present evidence that a formal betrothal (éyyon) had
occurred between them, as if N. were an Athenian citizen, or to
bring evidence that the four children whom St. had enrolled in
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his phratry as offspring of a legitimate marriage were from N.
According to Ap.'s information, St. intended to say that the
children were not from N., but from another woman, and that she
only lived with him as a concubine. But Ap. instead of paying
most of his attention to the real point, spends most of his time
on proving that N, was a foreigner, in fact a 1liberated
courtesan, with a quite notorious past. Indeed very few people
would doubt this: his narration is elaborate and he had secured
witnesses even for events which occurred over 40 years ago. But
all this part of the speech, could only have a psychological
effect on the jury and,in any case, St. would admit this and he
would not have done anything against the law. Ap.'s evidence that
the children come from N. is indeed weak. He only presents a
npbxinoig, which St. refused to accept (8 123 ff.) and he
discusses the whole thing in the brief argumentation of his
speech. He was also able to present witnesses, that the girl,
Phano, was betrothed twice to Athenian citizens, although she was
not St.'s legitimate child (§§ 49-84), but he faills to produce
any firm evidence about the boys. How effective this speech was
we do not know, since we do not know what happened to N. after
this trial. We cannot even make any suggestions, because we
cannot say what effect the colourful narration of Ap. had on the
Jury. Taking into account that the Athenian judges sometimes
voted for the side which made the better performance in the law-
court and not for the side which had the most firm evidence, all
possibilities - are open. The readers of this speech, throughout
the centuries, tend to be sympathetic to N. For example: a) Blass
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(Beredsamkeit 3,539) says: Dass der Racheact der beiden (Ap. and
Theomn. ) gelang, und N. verkauft wurde, mSchte ich nicht glauben.
b) U.E.Pacli in his study Die Geschichte der Neaira gives his own
interpretation of the story of Neairsa, in a vivid way, trying to
keep close to the narration of the speech, clearly from a
sympathetic point of view. I also hope that the malicious attack

of Ap. failed, even if his narration is true.

The reason for which St. and N. would pretend legitimate marfiage
can be illuminated through the social conditions in Athens in the
middle of the fourth century. Parentage and sex were the two main
criteria, which defined the rights and the position of every
person in this society. We can speak about three clear social
divieions: the citizens, the foreigners and the slaves. On the
other hand we have to emphasize the distinction between men and
women, Male Athenian citizens had all the power in their hands.
The administration of the city, the judicial system, the finance
of the city, its defence, the legislation etc. were exclusive
privileges of the male Athenians. Female citizens could not
participate in the administration of the city, but they had
control of their household and they enjoyed & certain social
respect. (Further details in the com. of § 122). Male foreigners,
living 1in Athens, had to pay taxes usually higher than the
Athenian citizens and to conrtribute to the defence of the city,
but they also had the right to trade freely, to own property [not
land or houses, unless given ¥yxsneigl and to defend their rights in front of the Atheman

lav-courts (a right which disfranshised Athenian citizens did noti have),([For further details
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HacDowell, Lav 75 ff,]. Female foreigners were nearly in the same
status as Athenian female citizens, with the exception of the
right to marry an Athenian man [cf, con, § 16], and give birth to
citizens [cf, Carey (Q 41 [199]1] 85 ff,]. A person was an Athenian
citizen at this time if born of two citizens. Naturalization of
foreigners as Athenian citizens was an exceptional present
granted only if the foreigner was supposed to have accomplished &
high service to the state. So. wunless born citizens or
exceptionally naturalized, the only way for foreigners to
participate in the society with full rights, as Athenian
citizens, was to pretend that they were offspring of citizens.
The way was not always simple and the case was at least risky.
But through texts like the present speech, D. 57, Isae. 3 etc. we
know that attempts at illegal naturalization existed as a reality
and perhaps the increase of this phenomenon and the tricks used
forced the Athenians to pass in the fourth century stricter
legislation to prevent it (the law of & 16; cf. com. ). A
particularly interesting case of attempting to pass off somebody
as an offspring of a legitimate marriage between two Athenians
and thus eligible for Athenian citizenship was the dne in which
a father would try to register his illegitimate children as
legitimate. Besides the social reasons the financial element
should be taken into account, in this case. The right of
inheritance of the parental property by illegitimate children was
limited (cf. com 6 122) and the continuation of the oikos could
be secured only through legitimate male descendants or at least

adopted sons, born, however, Athenians (cf. com & 57). So, if an
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Athenian only had an illegitimate son, the temptation to try to
pass him off as legitimate would be strong. Sometimes also, the
mother of the child, a concubine, a courtesan etc. could
convince the Athenian father to attempt to register him as a
legitimate offspring (cf. § 56). If what Apollodoros says here is
the truth, St. tried to register N.'s children as legitimate
offspring and probably he did not have any other child apart from
their son Antidorides <(cf. com. € 121). So, the reason for
pretending legitimate marriage for St. and N. was their desire
tovpass off in this way their children as Athenian citizens, who
would continue St.'s oikos and inherit his property. But as I
mentioned above the evidence presented by Ap. on this point is
weak and 1t is likely that St. could defend the civil status of

his children with more effective arguments.

2. Persons involved

I) External Evidence
Stephanos was probably born around the beginning of the fourth
century. The orator says that his political friendship with
Kallistratos was an important turn in his career and if the
narration in § 43 is precise this did not happen before 370. By
this time St. was earning money by acting as a sycophant. If we
assume that he was about thirty when he became a friend of
Kallistratos, then he must have been about sixty when this trial

took place. A few things are known about Stephanos outside the
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present text. SIG 205,5 (= IG 1ii= 213), dated in 347/6, which ie
a decree for the renovation of the alliance with the Mytileneans,
is proposed by a person named Itégavog ‘Avrtidepldov 'Elpoiadngl.
The identification with this Stephanos and the restoration of his
demotikon in the inscription by A. Schaefer (Demosthenes 1, 435;
n.3) was made in comparison to §§ 40 where the demotikon of St.
is given and 121, where & son of Stephanos named 'Avti8wp(dn¢ is
nentioned. His political friendship with Kallistratos from
Aphidna (6 43 and com.)> is perhaps confirmed by the existence of
an inscription of 369/8, where a decree to praise the Mytileneans
is proposed by Kallistratos (SIG @ 164= IG ii® 107). Leter he
supported Eubulos, as his movement against the decree of
Apollodoros for the theoric fund indicates (88 3 ff. and com. ).
Some scholars ( e.g Kirchner in PA ) also believe that he is the
same person as Stephanos mentioned as one of the members of the

third legation to Philip in Aesch. 2, 140.

Neaira was probably born in the first decade of the fourth
century (8 22 and com.?>. In RE (16,2, 2104 / Anneliese Modrze)
eight Neairas are mentioned, seven of whom are mythological
figures. For this Neaira the whole lemma is based on the present
text., There is, however, some more evidence about courtesans
named Neaira: Two comedies one by Timocles (PCG fr.25-6) and one
by Philemon (PCG fr.49) are titled Néaipa. One Latin comedy by
Licinius Imbrex (fr. 1, Ribbeck, vol.2, p.35) had also the title
*Neaera". Breitenbach (De Genere 136-8) thought that Timocles'

play was the oldest, probably written shortly after this trial
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and that it refers to the present Neaira. Then he thought that
Philemon's play was later and it could be related to Timocles'
play. Licinius Imbrex is more likely to have based his Neaera on
Philemon's play. It is possible that sll these plays were written
after the present trial, on the grounds that if a whole play
titled Néaipa was written and staged before it a reference in the
speech should be expected. I am less sure, however, about the
relation of these plays to our Neaira or any real person in
generel: the comedy of this period, as far as we know, rather
deals with characters than satirizes real people. Neaira was
probably a popular name among courtesans as at least two more
pieces of evidence indicate: 1) Sud. t 624: étalpag 8¢ OSvopk
¢otiv 1 Néoarpa. 2) Horace (Epod. 15,11) speaks with jealousy
about the love of a courtesan named Neaera. [Actually, we cannot deny the
possibility that at least the reference of Suda originates from the famous speech] In
this perspective I would rather think that the comedies mentioned

above sre character-comedies not directly related to our Neaira.

Another reference in Philetairos' Kvvayic (PCG fr.9,5), dated by
Breitenbach (p. 122 ff.) between 370 and 365, probably has to do
with our Neaira: odxyl Aal¢ pév tehevtdo’anéBavev BiLvovpévy, /
'IoBprég 3¢ xai Néoipa xatagéonme xai @®(Aa; The fact that the
three last of the 1list of Nicarete's girls given by the orator in
§ 19 appear in Philetairos' fragment in the same verse is enough
to convince me that we have to do with the same persons in both
cases. This reference, however, creates two small problems: 1)

Why does Ap. not mention it? We can easily suggest that
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Apollodoros did not know this reference. 2) How, in a play
written when the three girls were still flourishing, can
Philetairos use xatxoeonnévor, which probably has the same
meaning as in Ar.Plu. 1035, said of an old person, meaning that
the three girls are old. But Neaira, was about thirty (cf. § 22>
and the other two girls probably of the same age (cf. § 19)s If
we follow the narration of the speech (6§ 37 ff.) these should
have been the years in which Neaira was back in Athens with
Stephanos and she was working as a prostitute to earn the living
for her family. So, most 1likely Philetairos exaggerates. This
assumption is confirmed by the context of the fragment in which
it is said about Lais that she died making love or that Kerkope

is 3000 years old and Telesis ten thousand more etc.

Not much is known about Theomnestos, the brother in law (and son
in law: § 3) of Apollodoros. From D.45,55; 50,24 al. we know that
his father was named Aciv(ag and his grandfather ©s6pvnotog and
they were registered in the deme of “ABpodov. Davies (437) says
that their family was a well-off but rather shadowy family, The
first known member of this family is a Theomnestos of Kekropis,
who could be the great great grandfather of the present person.
Davies puts the birth of this Theomnestos by or about 380. He had
two sisters one of whom Apollodoros married and his daughter was
the grandmother of Stephanos against whom Apollodoros raised a
trial for false evidence in 349. See also the family tree by

Davies, p. 441.
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The life of Apollodoros is fairly well known to us mostly from
speeches related with trials concerning his property (Isoc.17;
D. 36; 45; 46; 49; 50; 52; 53). Some information is also given by
Theomnestos in the first 16 paragraphs of the present text. Son
of the wealthy banker Pasion (cf. com § 2), he was born in 394
(D. 36,22 and 46, 13) while his father was still a metic (D. 45, 78;
53, 18). His mother Archippe was still very young when he was born
(Davies APF 429). Apollodoros was educated in rhetoric and as he
says for himself he had a 1loud voice and he walked fast
(D.45.77). At his father's death he was 24 years old. Pasion did
not trust him because of his extravagance. That's why in his will
he leased part of his huge property to Phormion, the capsable
manager of his bank, until his other son Pasikles was also an
adult (362/1), Some years after Apollodoros tried with no success
to extract 20 talents of which he claimed Phormion had deprived
him. Often in his speeches he boasts of his extravagant liturgies
(Davies 440-2) and we have &a good account of his lavish
expenditure. As Davies says, he tried like & homo novus to
integrate in the higher classes of the Athenian society. He
married the daughter of Aeiv(ag from Athmonon (see above) and we
know that he had at least two daughters (8§ 8). The last we hear
about him is in the present speech. He died some time after 340.

Further details and bibliography in A. Schaefer Demosthenes 3, 2,

130 ff. and Davies 427 ff.

II) Characters

As I point out several times in the commentary, Apollodoros has
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a peculiarity in drawing the characters of the protagonists of
his stories: the images are usually vivid and consistent but not
necessarily serving his case well. Here I only give a few
examples: By saying (§ 35) that Neaira left Phrynion because she
was badly abused by him and that he was ocoBapdg xal Sr(ywpog (8
37>, he explains very well why she left him and he makes a vivid
portrait of this man but this, I think, makes very little for his
case, because it raises sympathy and produces justification for
Neaira's actions. In 685 49 ff. when he narrates the story of
Pnano with Phrastor, he does also very little to present in a
positive way the actions of this difficult, thrifty man who not

only had thrown out his pregnant wife, but also withheld her

dowry.

Apollodoros has a technique in making these portraits. 1
Sometimes he uses direct characterizations: § 37: coBapdov &€ xai
ONlyopov; € 50: &vdpa épyatnv xal &xpifdg tdv Blov ovveilreypévov;
§ 51: ofre xooplav odooav obtr’ é6érovosav adtod &xpodofar; § 72:
&véponov edyevii pév, névnra 8¢ xal &meipov mpaypdtev etc. In a
similar way: 49,67: &nknotog xal aioyoxepdig o6 1pémog adrod;
50,35: tAv ofv paviav xal morvtéretav dmopelvar; 52,3: &vBperog
8¢ ti.g obgpov etc. Some of them, as § 51; § 72; and 49,67 serve
the case the orator wants to make well indeed. Some others are
superfluous, but not against the purpose of the orator as in § 50
and 52,3. Some, however, are certainly unfortunate as in § 37 and

50,35. 2) The characters are mostly illuminated by the details he

gives about their actions in his narration. And at this point
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Apollodoros fails totally to do what an expert in writing
speeches would easily have done. He usually tries to give all the
events, not necessarily only the ones which would be in favour of
his argument. His fallure to choose carefully what he should say
and what he should leave aside creates sometimes, despite his
intentions, positive images for his opponents and negative ones
for people who were supposed to support his case: thus he
creates, as I have already mentioned, unsatisfactory portraits
for Phrynion and Phrastor; the same happens with Epainetos. He is
more successful with the portrait of Theogenes, I suppose
incidentally, because indeed this was his image of Theogenes as a
simple-minded man easily deceived by the tricks of St. After all,
without realizing, he spoils his own image in the speech against
Polycles (50,53 ff.), by painting himself as an arrogant and
extravagant man. In conclusion, I think that the modern reader
could trust in general the portraits which Apollodoros makes in
the sense that they do not seem to be elaborate products of
rhetorical skill but a quite reslistic reflection of what he

thought of these people.

In the context of this discussion it would be useful to see how
he mekes the portraits of his main characters in this
speech. [ About the minor ones nmore details are given in the cosmentary at their first

appearance in the fext].

Stephanos is presented as a man who did not only know what wanted

but he aslo knew how to obtain it. He started his life as o poor
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man (8 39) trying to make his living by attaching himself to the
powerful men of his time and acting as a sycophant on their
behalf (8 5. 10. 43>. Then he was able to use the skills he
obtained to become a politician himself (& 43) and he did not
hesitate to live most of his life with a notorious courtesan,
since this could bring him some income and her favours in his
service (§ 39). In general he is also presented as versatile,
clever, a person who could deal with difficulties and he would
try to obtain the best possible from the present situation, and a
men who perhaps had not many moral scruples but had a quite
practical attitude to things. After they met they lived thelr
lives together and, as far as we can see through the pages of the
present text, in conditions that many Athenian couples would be
Jealous of, devoted to each other and supporting each other by
any means. Apollodoros is successful in presenting St. as the man
who would do anything for the sake of his beautiful courtesan.
Certainly he believed so, and if hie point had been to show what
an Athenian man could do for a courtesan we would say that he had
written a convincing speech (cf. ch. 1). I cannot find in St.'
character any other attraction but exactly that of the person who
would keep his promise (§ 38), love truly and try to defend his

loved one with all his strength.

The portrait of Neaira is a failure, at least in the eyes of the
modern reader: instead of raising anger against her he raises
sympathy. I think he made some elementary mistakes in choosing

how to create the image of her life: 1)He says nothing about the
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bad points of her character. By narrating in detaile her life and
her reactions to the situations in which she was involved he
rather presents her choices as compulsory than bad. He does not
present her as misbehaving anywhere or treating with infidelity
or dishonesty any of the persons she came across with. The fact
that he presents her as a woman with loose morals is not a
negative point on its own, because normally this would be the
expected behaviour from a courtesan. He does not even ascribe to
her what an Athenian would understand as the typical vices of a
courtesan as being thirsty for money and a real trap for her
lovers, shameless, unfaithful etc. On the contrary, without
realising, in the first third of the speech he presents her as
gracious, glamorous, a person who deservedly enjoyed so much love
and affection  from her lovers, while in the second third he
presents her as a caring mother and housekeeper, a woman who
would make any sacrifice in order to secure a better living for
her family, a quite caring woman who would go to nurse an ill
lonely man (8§ 55 ff. : even if she had a good reason for doing
so) etc. 2) He lost some good opportunities to make a negative
image out of her. For example: he could have diminished
Phrynion's abuse to her and on the other hand magnified how
ungrateful she was to the man who paid for her liberation, that
she even stole his goods and then left him. He could have said
how bad a mother she was, procuring her daughter for money, or
h‘ow dangerous woman she was, having convinced an Athenian man to
break the law and try to present his illegitimate son as

legitimate etc. 3) As I have already mentioned, men who harmed
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her are presented in their real dimensions as violent, unjust,
narrowminded etc. 4) The proportion of the emphasis falling on
different events of her life is badly designed: a skilful orator
would rather underestimate the unlucky moments, because they can
raise sympathy and emphasize the moments in which fighting for
her survival she would have used immoral or unlawful means. As a
result we can say that St. taking as granted what Ap. tried so
hard to prove, that she was a courtesan would not need to try

hard to obtain at least the sympathy of the judges for her.

The portrait of Neaira's daughter is slightly better designed:
although somebody could feel sympathy for her adventures, the
orator emphasizes some of her bad qualities (6 50), thus
presenting her as responsible for her dismissal from her
husband's house. Still, however, some of the points in the
narration do not serve his purpose. One would not expect form the
prosecutor phrases 1like, mai8d&piov pixpdv or tiv &ruyxlav TV
npétepov yevopévnv 1TH &v8pdng. Phano is often presented as a mere
instrument of the plots of St. and N. (e.g.§ 72) and this could

hardly create a negative image of her.

The image we can make for Theomnestos, from the short part of the
speech he delivers, 1s quite successful. He 1s presented as the
young, inexperienced man who acted not because of any sort of
noAvnpaypoodvy, but because of his real concern for his relatives
and indignation for the traps Sp. had set for them. He also says

that he did not act on his own initiative but after a strong urge

_17_




from all his friends and relatives (85 11-12). For these reasons
I think his image is quite convincing, although nobody who would
listen to the speech until the end would have any doubt that he

only acted as an agent of Apollodoros.

I cannot think of any scholar who was ever fond of Apollodoros in
general and his malicious presence in this case contributes to
this bad image. It is not only his involvement in a case not at
all of his concern or his revenge motives which create this bad
image for him but even the way he handles the case. First, he
intrudes into private issues not only of St.'s family but of
other people, too, and brings into light old stories which they
would certainly prefer to have been forgotten and he forces them
to testify to these unpleasant events in public (8§ 28.54.84).
Second, his tireless diligence to explore and expose unwelcome
details of events which do not contribute very much to the case,
such as all the details of the two marriages of Phano, give
rather an image of a bad character who lacks any discretion than
an image of a man interested in the restoration of justice. He
fails to create for himself the image of the integral, lawful
citizen who is concerned for the protection of the laws of his
city and this mostly happens, I think, because he hardly ever
uses argumentation. By narrating what happened or what he did and
failing to make clear on what grounds these events should offend
any Athenian or on which just motives he placed himself in the
position of the defender of order in the state, he exposes

himself; he lets everybody think that even if what he says is
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true, his motives are vile and ‘his only intention to harm his

opponent personally.

3. Autheniticity and Style
It is generally accepted (Schaefer, 3,2, 184; Sigg, 400; Lortzing,
1 al.) that the Corpus of 61 speeches ascribed to Demosthenes was
compiled by Kallimachos. Dionysios Halicarnasseus <(Din. 1; cf.
Kallim. frg. 446 Pfeiffer) criticizes the accuracy of the instict
of Kallimachos in distinguishing the genuine from the spurious
speeches, concerning Deinarchos and the same can be said for all
the orators. A number of speeches which he thought to be written
by Dem. were suspected already in antiquity (see. Schaefer 184-6;
Sigg 399-402; Blass 542-3; Pearson 350-1 al.). The present
speech, was suspected by a significant number of ancient
grammarians and lexicographers: DH.Dem 57; Kaekil. Cal. frg. 147
Offenl.; Athen. 573b; 586e; Harp.79,15; 89,19; 96,11; 161, 8;
188,18 ([The reference is to the first line of every leamal Phrynichos 102-3,

Rutherford, Lib. Hyp. (cf. com. of the Hyp.)

In other cases Demosthenes is given as the author of this speech
(e.g. Harp. 24,14; Sud. «a 3475; Pol.6, 101; Tiberios 8,576 Walz
al.) but this cannot be taken as evidence that these authors
really believed that Dem. wrote this text: In Harp. 24,14 al.
Dem. appears to be the author, but doubt is expressed in 79,15
al.; the same in Athen.592b-c al. compared to 573b al. Some other
times the speech is mentioned without the name of an author: e.g.

Hermog. 325, 18; Anecd. Bek. 123,29 al. Some scholars (e.g. Schaefer
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184; Sigg 400> expressed the opinion that even Kallimachos was
doubtful about this speech and that was why he put it at the end
of the corpus just before the Epitaphios and the Erotikos. This
is, however, wrong because in S the speech indeed comes in the
place it should be, with the public forensic speeches, and as I
explain further on (see. ch. 5) this was probably the original
place of the speech. Apart from that, as far as I know, only few
older scholars <(e.g. Reiske) have positively supported the
authenticity of this text. A number of detailed studies were
written 1in the 1last few centuries on the matter, firmly
concluding that this text cannot be genuine Demosthenes. The
first thourough study was carried out by Arnold Schaefer in
Demosthenes 3,2, 130 ff., 1in 1858, and his conclusions are
summarized in pp. 184-93. Lortzing came after him in 1863, with
his detailed dissertation De Orationibus quas Demosthenes pro
Apollodoro scripsisse fertur, 1in which when meking detailed
stylistic research, he goes to the trouble of making a thorough
comparison with the genuine Demosthenic characteristics of style.
Sigg afterwards added some more arguments NJ, Suppl. 6 [1872-3]
395 ff. Blass (Beredsamkeit 3, 535 ff.) also agreed that this
text cannot be genuine. Recently G. Kennedy wrote a brief
chapter on the subject in The Art of Persuasion 1In Greece
(Princeton 1963, p 246 ff.) .The article of Pearson in 1966
[ Published in The Classical Tradition; Literary and Historical Studies in Honor of Harry
Caplan, ed, by Luitpold Wallach, Ithaca-New York, 1966 and reprinted in the selected Papers
of Lionel Pearson, ed, by Donald Lateiner and Susan A, Stephens, Chico, California, 1983 p,

211 1,1, did not really add much to the discussion, nevertheless
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he also rejects the authenticity of the present text. All these
studies question the paternity of the present text along with the
other speeches delivered by Apollodoros. [It is also vorth mentioning here
the dissertation of Huttner DJeaosthenis oratio in Stephanue prior num vera sit Inguiritur
(Ansbach 1835) on the paternity of 451. Schaefer concludes that the speeches
46, 47 LA speech not related to Apollodoros but still in the same style as the rest of
Ap.'s ones] 49, 50, 52, 53, 59 were written by the same hand, in all
probability by Apollodoros himself on the grounds that Ap. was a
politician and an orator himself. Schaefer considers 51 to be
probably a rhetorical exercise and 45 also a speech by Ap.,
explaining its better technique with the fact that the skill of
Ap. as an orator by the time he wrote this speech (349/8) had
developed further. How infirm is the suggestion of Schaefer about
speech 45 is proven by the fact that 59 was written a few years
after, but still it has the same weaknesses of style with the
rest with the exception of 45 and 51. Lorzing believes that if we
consider 59 to be written by Apollodoros (see below), then we
have to attribute to him the rest as well, thinking that 45 was
polished in a style similar to that of Demosthenes. Sigg reaches
the same conclusions with the exception of 45, which he believes
was written by another orator, perhaps Hyperides, and 51, which
he believes was written by Kephisodotos, the person who wrote the
first speech, too (51 is a 8evteporoy(a). Blass accepted that 46,
47, 49, 50, 52, 53, 59 must be products of the same orator. He
thinks that 45 is genuine Demosthenes (3, 470 ff.) and ever since
scholars tend to accept it as a Demosthenic text. He also

attributes 51 to Demosthenes (3. 245 ff.). He disagrees, however,
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that Ap. could have been the author of the rest of the speeches
because of the fact that 47 (cf. 3, 546 ff), a text which has
nothing to do with Ap., seems to be the product of the same
author and he thinks that this author would be a minor
logographer unknown to us. Kennedy and Pearson believe that Ap.
was the author of these speeches with the exception of 45 and 51
(Pearson does not deal with 47). My opinion is that 45 is
probably genuine Demosthenes, 51 cannot be but is not written by
Ap. either. All the rest, for the same reasons as Schaefer, 1

would think were written by Ap. himself.

As I have already mentioned the long narration (cf. also com. §
17, éE é&pyfic) of this speech and the lack of solid argumentation
and refutatio to clarify the doubts and to demolish the arguments
of the opponent (Lortzing, 40) are the most obvious reason for
which the present speech was suspected as spurious already in
antiquity (cf. ®ntiov in Lib.Hyp.). The general arrangement of
the speech and the difference in the way of making the prologue
and the peroration from Demosthenes' way are added as arguments

against the authenticity by Schaefer (180-1) and Sigg (415-6).

The language of Ap. also 1is notoriously different from the
language of Demosthenes. From antiquity the scholars had noticed
that Ap. tends to wuse unexpected words: Phrynichos 103,
Rutherford, says: o0 8¢...yevvixdtatov fplv éxéproag p&pTLPA TOV
ovyypdyavta 1tOv xatd& Nealpag: 8¢ 814 te t& &Aho Onemtevdn pj

elvalr Anpoo8évovg xai 8td t& totadta tdv &dox(pev bdvop&tev. See
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also Herm. 325,18 Rabe and DH. Dem. 57. The form Boaci{hitvva (cf.
Phrynichos 102-3, Rutherf. and com. § 74) is not attested
anywhere else and even Bac(Aioox, frequent in later times, is not
attested in the classical period. A list of peculiar words is
given by Lortzing (67-9) including § 1 npodinyfocc6ar, 88 38, 97
puodv, § 39 éE &terelag (cf. Philonid. 1 D; Poll. 4,46) . Some
more are given by Blass (540-1) including § 22 fiéeov and § 99
éEan({vng (from Th.2,3). G.H. Schaefer (commenting on 49,45 and
the way Ap. uses abtdg) pointed out: perdite amat anonymus usum
huius pronominis. A. Schaefer gives a list of instances pointing
the strange way Ap. uses ad10G and obtog in all his speeches; cf.
§ 31: dguxopévov...npdg avtiv and Lortzing, p. 71. toivuv, éneidy
and €1. 5¢ are repeated carelessly at quite short intervals (e.g.
éne18n éndbeto...éne1df te éneiobn...xol énel elofjyev. Schaefer
188-9; Lortzing 33); the same happens with odtdg and obdtog (cf §§
30, 31, 32, 33, 38 ff., 45 al. and Schaefer 188; Lortzing 34).
pdrdov f| od is a favourite expression of Ap. (Lortzing 64). pév
is often separated from tolvvov with another word, when Dem.
usually keeps them together (§ 17: tod pév vépov tolvov dunxdarte;
71: 1o pév Bprov tolvuv &xnxbate and Lortzing 65). Ap. uses
toap&v much more often than Dem (cf. 72 étéipnoe  AaBelv;
Lortzing 59). ¢tAel instead of elwBe (§ 48: olov ofpor guiel
yl{yveolai €xéotote; Lortz.61) 1is never found in the genuine
Demosthenic texts. nepigpavdg is almost an exclusivity of Ap.: we
find it 12 times in the Corpus, two of them in other spurious
speeches (40,22; 58,43) and ten in the speeches of Apollodoros

(46, 3.5; 49,65; 50,41; 59,12.62.72.107.108.118). Ap. often uses
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two synonyms connected with xo«i the first of which is more
general and the second more specific i.e. the word strictly
necessary for the sense: § 3 xoaipod xai morépov; 72: DBpewg xal
avaiSe(ag; 88: xohdv xal oepvdv; 93: peydhrn xai nepigavel; 126:
xordg xail Sixaflwg. The small sample of peculiarities mentioned
here gives the impression that Ap. was less careful in using
colloquial expressions. His language is less polished, than that
of Demosthenes and I would think closer to the everyday speech of
his time. The purpose was probably to make his speech more
impressive but the unwelcome effect is thaygometimes the style

becomes rough (&ypoixov: DH.Dem.57; &86xipov: Phrynichos 102-3,

Rutherf.).

A striking peculiarity in the syntax of Ap. is the excessive use
of participles. See § 3 ff. &oxipocbeig &2... 55 ff. &rLagopag
8’olong...al. and Schaefer 189-90; Lortzing 67-8; Sigg 428 (with
a list of cases); Blass 541, n.4. The result is to have endless,
clumsy sentences, often with little coherence in them. He often
loads his already long sentences with information,
parenthetically added in the middle, irrelevant to the case or
already known to the audience: cf. & 33: 8 émplato...94: bte
A&11G. .. The repetitions are sometimes annoying indeed. The phrase
&g éot( E€vn Néopa adtni with slight variations is unnecessarily
repeated in § 14, 16, 17, 49, 55, 62, 63, 64, 119 sl. the same
with the phrase tjv 1fig Nea(pag 6vyatépa: 8 55, 56, 59, 63, 69,
70, 72, 83. See also: tfi ypa¢fi fv éyd éypayaunv 6 125, 126. The

phrase eig xtvd0vovg Todg é€oxdtovg twice in 6 1 and elg v
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éox&tnv émoplav §6 6,7 caused the protest of Taylor: tanta inopia
sermonis Macedonem 1llum (Demosthenes !) credo concutere non
potult, Further discussion by Schaefer 186-7; Lortzing 30-1, 35;
Sigg 426-7; Blass 541. Naturally Ap. often loses the thread and
by the end of the sentence he has forgotten where he started from
and turns to another direction: cf. e.g. § 38 (and com. ) the
remarkable turn to the direct speech; § 55 al. Lortzing 66-7;
Sigg 425; Blass 541, Sigg says that whereas Dem. seems to use
anacolouthon only deliberately Ap. cannot control it: he has many
of them. The long sentences, sometimes out of control, sentences
with repetitions and irrelevant comments make the style boring
and perhaps the argument ineffective (cf. also the Hypothesis of
Libanios with com.), in the sense that the judges would not pay
as much attention to the loguacity of Ap. On the other hand,
however, sometimes inserted sentences which give details not
strictly necessary but illustrating further what the author had
in mind add spice to the text and they make the narration more
lively. In this sense I find that Ap.'s texts have a degree of
attraction for modern readers and can reflect well what he

thought of the people or the situations he came across.

Demosthenes tends to use article with infinitive once every 5
paragraphs. In Ap. this construction is more rare: once every 15
paragraphs (Sigg 429-30). The article in front of proper names is
used with consistency only by Isocrates. Demosthenes uses it more
seldom than Ap. (see com. § 35 tod¢ Aax. and Sigg 430-1, with

tables). In Dem. asyndeton and polysyndeton are fairly frequent.
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Ap. has few asyndeta but the polysyndeta are twice as many as in
Dem. (Sigg 418). The frequency of rhetorical questions is three
times less in Ap. than in Dem. (Sigg 420-1). Direct speech is
frequent in Apollodoros. Lortzing (40-1) says that Dem. would use
it only with a good reason and that the direct speech adds a
character more suitable to historical texts to Ap.'s speeches.
Indeed excesive use of direct speech gives an unbalanced dramatic

character to the text. See €6 70, 82, 110 ff. al., and Sigg 420.

The Greek of Ap. 1is an interesting topic and an elaborate study
of it is beyond the limits of this study. Here it is enough to
point out that the spontaneity with which he uses contemporary
colloquialisms and his tendency to adopt novelties reflect the
evolution of the Greek of his time. The present speech being his
last and most extensive one is perhaps the most indicative of
all. We can find words which in his time were probably a novelty,
but in later times became quite normal (like ocogiorig § 21 and
com., Bao(Aivva § 74, al.)>. I also mentioned above the increased
tendency to use the definite article in front of proper names.
Lortzing (72) points out that Ap. uses more the accuéative with
the infinitive (e.g. § 85: €ig & ..) and it would be tempting to
take it as an early sign of the importance the accusative
achieved in later Greek against the dative, which finally
disapeared, and the genitive. €6éXetv with infinitive in a future
sense, "to be determined to do something" is rare in the
classical authors, regular later and the only way of making the

future in the modern language (cf. com. B 121 fi8elov &¢loTaocbal).
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In Ap. the frequency of the appearance of this structure is
surprisingly high: see e.g. 46,5; 47,6.47; 50,28; 59, 121 al.
Further discussion of the peculiarities of Ap.'s style and
language is given in the commentary at the places where they

appear.

In conclusion I would agree with the common view that the speech
could not have been written by Dem. and I am convinced that it
is by the same author as the rest of the speeches written for

Apollodoros' cases, in all probability by Ap. himself.
4, Stichometry and Documents

In antiquity the number of lines of the written text was divided
1nto amounts of 100 lines marked by the letters of the alphabet
in the margin (a for 100, B for 200 lines etc.). At the end of
every speech the total number of lines was given. This numbering
is usually attributed to a very old copy, maybe even the first
one produced (see MacDowell Meidias 44) and in any later copy the
letters were often repeated at the place they originally
appeared, independently of the length of the lines in the present
copy. In the medieval mss these letters appear only occasionsly,
The scholars of the previous century have thouroughly
investigated the stichometry in Dem. Here I will only mention the
study of Christ in Atticusausgabe, p. 157 ff. the dissertation
of Burger Stichometrische Untersuchungen zu Demosthenes und

Herodot, Minchen 1892 and Hermes 22 [1887]1 654 and the study of
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Drerup in Urkunden . Further bibliography is given by these
scholars and by Canfora in his Inventario pp. 13-4. For the
present speech stichometry was used by scholars as an argument in
relation to the question of the authenticity of the documents
included (see e.g. Dover Lysias 36-7). But before we answer to
the question whether the stichometry can be used as an argument

we need to examine the data.

In S B is marked in § 18 next to Xopitolov pév. T is marked in §
30 next to év Kop(v8g. A is next to xai elodter, § 39. Then the
letters fail to appear until I, éEéoto eloiévor (a document), §
87. K is next to Aaxedaipévior § 96. A is missing. M is next to
petploav 1 gdolg (8 113). As we shall see, there is space for one
more otlyoq (N), which is also missing and then, if the total
number of verses is not totally corrupted (see below) only 51
verses followed after Nuntil the end, where the total number of
lines given is 1451. [According to Drerup Desosthenesausgaben p,568, FQ mark B, T,
M, But since all mss derive from the same stichometric edition (see also NacDowell Aerdias

44 {f,) they add nothing to the data of S I have already mentioned, ]

Christ (p. 196> did not take into account the partial stichometry
and according to the total number of lines, he argued that the
documents were included in the stichometric edition. Burger (12-3
and 18-9), based on the partial stichometry, supported the
contrary, and Drerup agreed with him. If we see the data, I
think, we can only agree with Burger, that the documents were

omitted in the stichometric edition. Let us take as a measure the
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unit from I to K: we have a space of 75 lines in the edition of
Rennie [ For practical reasons I count the lines as Rennie marks them in the margin, not
talculating the total of half lines or empty spaces in his edition]. One and a half
lines in this space 1is in a document. But this is not conclusive
in any sense because a difference of one or two lines can easily
exist from the one manuscript to the other and most likely (as I
will explain later) I happened to be slightly moved in later
editions in which the documents were included, so that in S I
appears to be next to the document. The rest of this space (73-74
lines) is continuous text with no documents. Now if we count from
the beginning of the speech to B we have 153 lines in Rennie,
with the documents. This should be the space of two units in the
stichometric edition, so if we divide by 2 we have 76.5. Without
the documents we have 146: 2 = 73, Then form B to I' we have 92
lines with the documents but 73 without them. Form I' to A we
have 86 lines with the documents, but 72 without them. From A to
I we have 431 lines with the documents, which divided by 5§ gives
86,2 lines, but 360: 5 = 72, without the documents. From K to M
we have 155: 2 = 77.5 lines with the documents, but 146: 2 = 73,
without them. N ac