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Abstract

National parliaments have always been involved in the affairs of the European Union.
They have debated and voted on joining the Community and have ratified the
European treaties negotiated by their governments. On a more regular basis, national
parliaments have also, to varying degrees, scrutinised European legislation and the
European-level activities of their executives. Increasingly, it has been recognised that
national parliaments underpin decisions taken at the European level by legitimising

the actions of their executives.

As Europeanisation has progressed and the impact of European legislation has become
more widely felt at the domestic level, national parliaments have found that their space
to manoeuvre has shrunk. National parliaments have become part of a multi-level
system of governance and can no longer, singularly, determine the parameters within

which they operate.

The traditional model of undertaking scrutiny, with specialised European committees
operating in isolation from the rest of parliament, is therefore no longer tenable. EU
specialists are unable to provide the expertise on all areas covered by European
integration and increasingly require the expertise found in other committees within
national parliaments to perform their scrutiny adequately. Inter-parliamentary contacts
have contributed to a better understanding of common parliamentary problems.

Parliamentarians have become more aware of the challenges of Europeanisation and

globalisation, but have also discovered ways to, collectively and individually, face
these challenges.

National parliaments are likely to remain firmly anchored in the domestic level,
maintaining therr roles as legitimisers of national executives as well as expressions of
national sovereignty. They can therefore also be expected to remain independent and
autonomous institutions, determining their own activities and procedures. As a
consequence, the impetus behind any move by national parliaments to further develop
their influence over European (or global) decision-making and activities must come

from within national parliaments themselves.
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Chapter 1: Introduction

National parliaments1 have always been involved in the affairs of the European Union

(EU).” They have debated and voted on whether their member states should join what
is now the EU and have ratified the European treaties negotiated by their governments.
On a more regular basis, national parliaments have also, albeit to varying degrees,
scrutinised European legislation and the European-level activities of their executives.
While the EU’s own institutions—the European Commission, Council of Ministers, and
European Parliament (EP)—are the EU’s primary decision-takers, it has become
increasingly recognised that national parliaments underpin decisions taken at the

European level by legitimising the actions of their executives.

The central hypothesis of this thesis is that the role of national parliaments in EU
policy-making has changed and expanded, but only to a limited extent and as part of a
more general process of Europeanisation (a process related to but distinct from
European integration), in which other national institutions (especially administrations)
have become considerably more intimately involved with European i;sues compared
to national parliaments. The research has attempted to identify these changes and
(some of) their causes. A related hypothesis is that national parliaments have expanded
(or have the potential to expand) their role in the EU legislative process. Such
expansion is achieved by scrutinising European legislation and holding national
representatives in the Council accountable to the national electorates. In a process that
has been initiated, as well as furthered, by Europeanisation national parliaments thus,
theoretically at least, contribute to the legitimisation of the EU, although there remain
unfulfilled demands—as reflected by the ungratified Constitutional Treaty—for further
legitimisation by national parliaments.

There is, however, little agreement on how national parliaments ought to engage in
scrutiny activities or with the European level. An important finding of this thesis is that
national parliaments have struggled to adapt to their new roles. While Europeanisation
has contributed to changes in procedures, it has also emphasised the contradiction
inherent in national parliaments engaging with activities at the European level.
Differences in legislative procedures as well as timetables have meant that, although

national parliamentarians have discussed the importance of developing scrutiny

" Neil MacCormick has proposed that parliaments representing an entire EU member state be called a
member state parliament, while the term ’state parliament’ has also been suggested. Although these

descriptions may be more accurate than the term ‘national parliament’, they have not (yet?) caught on in
literature on the subject, and the term ‘national parliament’ will therefore be adopted here.

* Throughout the text 'EU’ will be used to describe the current Union as well as its historic predecessors.
8



procedures at the national level extensively, practical moves in that direction have been
slow and (usually) limited.

All EU Member State parliaments now have a committee dedicated to EU affairs. Yet
this may, ironically, limit incentives for parliamentarians not involved with these
committees to engage with EU affairs. Rather than undertaking the extra work
required to scrutinise EU legislation, there is a strong temptation to refer European
matters to the EU committee for consideration. National parliaments have therefore
had to decide whether EU affairs must be dealt with by the entire parliament or a
parliamentary ‘sub-section’. A second finding of this thesis is thus that existing
parliamentary rules for the treatment of domestic legislation have, to a considerable
degree, determined how European legislation has been handled. With the partial
exception of the UK, changes in parliamentary activities and procedures have
conformed to existing rules at the national level. Differences between national
parliaments, historic as well as procedural, therefore help explain how and why EU
affairs are handled differently by individual parliaments. As will become evident in
later chapters, certain common themes and challenges have emerged in national-level
scrutiny of European legislation as all member states are subject to the effects of

Europeanisation.

In some ways, national parliaments have been somewhat shielded from the effects of
Europeanisation. European affairs have traditionally been defined as foreign
policy—and therefore a matter for the national executives rather than parliaments. The
recent crisis over the EU’s failure to ratify its Constitutional Treaty was a consequence
of ‘no’ votes in the 2005 French and Dutch referendums, even as national parliaments
in a majority of EU member states quietly (usually) voted to ratify the new Treaty. Still,
as European integration has developed, national parliaments have found it
increasingly difficult to maintain a distance from European affairs given the increasing
impact European legislation has in most policy-areas at the domestic level. In turn, this
intertwining of the domestic and the EU has increased the need for parliaments to
scrutinise the activities of national executives at the European level. Indeed, national
parliaments have gradually realised that they must alter their procedures and activities
relating to European legislation.

The fact that national parliaments focus on national-level legislation, together with the
differences between national parliaments, means that inter-parliamentary cooperation
on scrutiny of European legislation is often seen to be neither desirable nor particularly
effective. A third major finding of this thesis is thus that inter-parliamentary
cooperation has been useful mainly for the purposes of exchanging information and
experiences. Although it has been recognised that changes affect all the national

9



parliaments of the EU, with fora for the exchange of information and common
experiences being developed, it appears that these meetings have had little direct or
traceable effect at the national level. However, it has also become clear that the drive
for improved scrutiny—and for acceptable changes to national-level scrutiny

procedures—must originate at the national level.

Despite wide-spread agreement amongst national parliamentarians that their focus
should remain at the national level, the introduction of appropriate methods for
scrutiny of European legislation at the national level has also been difficult. Scrutiny of
European affairs has thus come to present a significant challenge for national
parliaments in two important ways. The first challenge is the increased number of
decisions taken at the European level. Moving decision-making powers to the
European level—in a framework that binds member states to uphold such
decisions—limits the ability of parliaments to act autonomously within their own
state.” Vertical dispersion of decision-making (both upwards to the European level and
downwards to regions) does not make national parliaments redundant, but reduces the
areas over which they have full and exclusive influence, thereby limiting their ability to
act independently as purveyors and guardians of national sovereignty.

A second challenge has been responding to demands that national parliaments become
more involved in Community affairs at both the national and European levels. Any
such involvement poses a challenge to traditional patterns of activity as well as notions
of what a parliament is and does. The consequences of European integration thus go
beyond mere policy-impact and have prompted national parliaments to introduce new
scrutiny procedures and activities. As part of this process, national parliamentarians
have had to consider what level of involvement is appropriate—as well as possible—at
both the national and European levels. Not only have national parliaments responded
differently to the challenges of EU merhbership, they have done so at different times
and stages of their state’s membership. Individual solutions to the problem of Europe’s
‘encroachment’ on national affairs have been shaped by a wide variety of existing
attitudes, procedures and political cultures, thereby creating a wide range of
institutional models for parliamentary involvement. However, merely considering the
formal rules and procedures that govern this involvement does not provide the entire
picture. Informal arrangements and relations between parliaments and their respective

governments and administrations must also be examined.

* William Wallace (1986, p.367) defines national sovereignty as ‘the formal ability of a nation to act on its
own rather than under the instruction of another nation’, whereas national autonomy is ‘the ability of a
nation to attain its objectives through unilateral action’. He argues that the former is undiminished while
the latter has become highly constrained. In this text the term ‘national sovereignty’ will be used in a
manner equating to Wallace's concept of national autonomy.

10



Despite the increased importance placed upon national parliaments and their
contributions to the European integration process, their scrutiny activities have
attracted relatively little scholarly attention. Moreover, research rarely moves beyond
an acknowledgement of the formal rules and procedures in place for parliamentary
scrutiny.’ Few book-length studies focusing solely on the role of national parliaments
have been published (important contributions have been Katz and Wessels, 1999;
Maurer and Wessels, 2001b; Norton, 1996c), with significant amounts of material
instead found in individual articles or conference papers (examples include Bindi,
2002; Fitzmaurice, 1996; Holzhacker, 2002; Judge, 1995; Raunio, 1999, 2001) or
documents issued by national parliaments themselves (for instance European
Parliament, 2000c; Folketinget, 1999, 2001a; House of Commons European Scrutiny
Committee, 2002a).

The aim of this thesis is to achieve a deeper understanding of national parliamentary
involvement in EU affairs. As national parliaments have increasingly been considered
important legitimisers of European activities, it has become imperative to understand
the role of national parliaments within the European context better. By supporting
their governments at the national level, national parliaments also—albeit
indirectly—help to uphold and legitimise government policies on Europe.
Increasingly, parliaments have been unwilling to do so without question, creating a
trend towards more substantial scrutiny by national parliaments of governmental
activities at the European level. In other words, national parliaments have become
important actors within European integration in a way that was never foreseen at the

origins of what is now the EU.

National procedures for scrutiny will likely remain a matter for individual parliaments
to determine. European institutions do not have it within their powers to determine
what such procedures should be like. Moreover, in all the three case studies of
Denmark, Italy and the UK, the pressure to adapt has originated at the domestic level
although European variables (specifically, European legislation and the decision-
making procedures surrounding it) have influenced how national parliaments have
adapted. It can thus be argued that Europeanisation, rather than European
integration—two very distinct processes (see below)—has shaped scrutiny procedures

within national parliaments.

Section one of this introductory chapter will therefore introduce the concept of
Europeanisation. It will explore what Europeanisation can contribute to the discussion

* A good example is Hussein Kassim’s (2005 (forthcoming))contribution to Bulmer and Lesquesne’s text on
EU’s member states. Table 2 (overview of European affairs committees in national legislatures (EU-15))
relies entirely on earlier, secondary sources and therefore does not reflect, for instance, developments in
the Italian Senate (see Chapter five for details on these developments).

11



of scrutiny procedures within national parliaments, and how it can contribute to an
understanding of how and why national parliamentary scrutiny procedures have
changed. Section two examines what a parliament is and does, defines power and
influence, and looks at vertical division of power and influence within the EU. The
third section will, briefly, look at national parliaments in the European context while

section four briefly introduces the three case studies.
1. The impact of Europeanisation

The two concepts of Europeanisation and European integration differ in many
respects. There is still no uncontested definition of Europeanisation, and the concept

continues to be applied in a variety of ways. In an authoritative article on the topic,
Johan P. Olsen (2002, pp. 923-4) thus outlines five distinct possible uses:

* changes in external boundaries;

* developing institutions at the European level;

* central penetration of national systems of governance;
* exporting forms of political organisation and

* a political unification project

It is the third of these definitions that is of relevance here. Europeanisation as central
penetration of national systems of governance is, according to Olsen, the most common
way in which the term is used. He expands on this particular definition by stating that
it 'focuses on change in core domestic institutions of governance and politics,
understood as a consequence of the development of European-level institutions,
identities and policies’ (2002, p. 932). This obviously includes changes that have taken
place within national parliaments in response to events at the European level and
indicates a tentative agreement that the concept of Europeanisation can be used to link
national political culture with the European level—and therefore with European

integration.

Jos de Beus and Jeanette Mak consider Europeanisation and European integration to be
sharply distinguished as 'European integration leaves national identity and political
culture by and large untouched, while Europeanisation involves mutation of national
identity and political culture' (2003, p. 2). In a more integrative approach, Claudio M.
Radaelli (2004, p. 5) links the two concepts by stating that ‘the theoretical effort in
Europeanisation as a research agenda is all about bringing domestic politics back into
our understanding of European integration, without assuming that the balance of
power between the state and European institutions is being tilted in one direction or

another’ and that ‘Europeanisation is mostly interested in adaptation to Europe’. In a
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definition that will be adopted here, Radaelli subsequently (2004, p. 35) describes

Europeanisation as

processes of a) construction, b) diffusion and c) institutionalisation of
formal and informal rules, procedures, policy paradigms, styles, ‘ways of
doing things’ and shared beliefs and norms which are first defined and
consolidated in the EU policy process and then incorporated in the logic of
domestic (national and subnational) discourse, political structures and

public policies.

The adaptation that has taken place within national parliaments has, in most cases,
been quite limited, as well as preceded and exceeded by adaptation within national
administrations and executives. Because of the different and uneven ways in which EU
institutions impact upon the national level, various parts of national-level political
systems have responded differently to Europeanisation. Olsen (2002, p 933) argues that
'‘because European institution-building and policy-making are unevenly developed
across institutional spheres and policy areas, the adaptive pressures on states and
institutions vary'. In the context of parliamentary involvement in Community affairs,
this uneven development is evident in the relatively late process of parliamentary
adaptation to membership of the European Union. Whereas national administrations
and governments have participated in policy-development and decision-making at the
European level for as long as the state has been a member of the Community/Union
(or even prior to this when negotiating membership terms), it is only very recently that
most national parliaments have become involved in any significant or meaningful way.
Moreover, public debate on Europe often appears limited to brief periods surrounding
elections to the European Parliament or referenda on European matters. This can be
seen as an indication that Europeanisation may have affected national subcultures (at
the elite level of political classes) rather than fundamental aspects of national political
cultures.

While institutional differences exist, different member states (influenced by the
adaptive pressure on the state) have also had fundamentally different approaches
towards membership. It can thus be argued that, due to Euroscepticism within Britain
and Denmark (expressed to some extent in the emphasis on economic rather than
political rationale for joining the Community), the governments and administrations of
both these countries have needed to be very pragmatic and 'result-oriented’ in their
approach to Community membership. On the other hand, Italy's membership was
motivated mainly by ideological support for European integration, with the
consequence that the issue of how much Italy has benefited (especially economically)

has only recently become more prominent. In turn, this has meant that the Italian
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administration and executive have been under less pressure to 'perform’, specifically
with regard to obtaining the best possible result for the Italian state and people, in the

manner both British and Danish governments have.

In all three case studies, and by its very definition, Europeanisation has altered the
political environments within which national political institutions have operated. With
the degree of misfit varying across the policy areas, processes and institutions, it is
commonly assumed that '[t]he lower the compatibility ... the higher the adaptational
pressure’' (Borzel and Risse, 2000, p. 6). According to Tanja Borzel and Thomas Risse

this adaptational pressure can cause three different degrees of change at the domestic

. . 5 .
level: absorption, accommodation and transformation, each leading to low, modest or

high degrees of change at the domestic level (2000, p. 10).” This contrasts somewhat
with Olsen's view (2002, pp. 934-5) that 'a main finding (although with many nuances)
is that there has been no radical change in any of the national systems and no
significant convergence towards a common institutional model homogenizing the
domestic structures of the European states’. In other words, '[e]stablished national
patterns are resistant to, but also flexible enough to cope with, changes at the European

level'.

However, adaptation is not necessarily undertaken solely due to pressure from the
European level. Scrutiny procedures within national parliaments have altered the most
at times when European integration has taken significant steps, but changes have also
taken place at other points in time. The development of scrutiny procedures can
therefore be seen as a bottom-up process, a story which, in the words of Radaell;,
‘starts and finishes at the level of the domestic system of interaction’ (2004, p. 9). The
bottom-up process has thus developed beyond the initial approach which ‘was mainly
concerned with how to conceptualize and explain the effect of member states on
processes and outcomes of European integration’ (Borzel, 2003, p. 1). The development

of relations between national parliaments and European institutions has not been easy.

——————— ik y———— S e—— E——

* ‘Absorption’ is defined as an ability to ‘incorporate European policies or ideas and readjust their
institutions, respectively, without substantially modifying existing processes, policies and institutions’.
Accommodation is when pressure for Europeanisation is accommodated ‘by existing processes, policies
and institutions without changing their essential features and the underlying collective understanding
attached to them’, while transformation requires replacement of ‘existing policies, processes, and
institutions by new, substantially different ones, or alter existing ones to the extent that their essential
features and /or the underlying collective understanding are fundamentally changes’ (Bérzel and Risse,
2000, p. 10).
* A wide range of resources, political as well as administrative, contribute to the success or otherwise of .
any such change. Borzel thus argues that
[t]he administrative capacity of Member States to shape and take EU policies is a function of
particular resources, such as staff-power, money, expertise, and coalition-building skill. ...
Member States, like Denmark or Britain, where EU related policy-making competencies are
concentrated, are able to formulate and represent a coherent bargaining position and stand a
better chance to be heard than counties like Greece or Italy, where competencies are highly
fragmented as a result of which they often do not speak with one voice (2003, p. 7, emphasis
in original).
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Europeanisation has forced national parliaments to become acquainted with and take
into consideration the workings of institutions at the European level. Thus, when
conceptualising Europeanisation as a process and contributing factor in explaining
domestic change (and therefore not as a separate theory), national parliaments, as
political actors in their own right, become better understood. For the purposes of this
thesis, an understanding of what a parliament is must be developed. The following
section therefore looks at definitions of a parliament as well as the power and influence

exercised by parliaments.
2. Legislatures and parliaments

Parliaments are rule-making bodies within political systems. They are usually elected,
although institutions such as the British House of Lords are exceptions to this rule.
Institutions whose constituent members are elected will here be referred to as
parliaments. Parliaments are often seen as the institutionalisation of representation:
while the citizens remain sovereign, the power to decide on their behalf is vested in

their parliamentary representatives.

A suitable definition of a parliament would thus be “a group of individuals operating
on the behalf of others in a binding and legitimate manner and making decisions
collectively but with formal equality’ (Copeland and Patterson, 1994, p. 153). The
emphasis on legitimacy implies that those represented must consent to the ‘group of
individuals’ taking decisions on their behalf, with consent provided through
participation in elections (or, at the very least, acknowledgement that elections provide
legitimate parliamentary bodies). In contrast to ‘parliaments’, a definition of
legislatures has been provided by Philip Norton (1990a, p. 1) as ‘constitutionally
designated institutions for giving assent to binding measures of public policy, that
assent being given on behalf of a political community that extends beyond the
government élite responsible for formulating those measures’. This definition is more
overarching than that for ‘parliaments’ and in fact subsumes the latter as a category of
‘legislature’, but does not include the specific requirement of legitimacy. In this study
the term ‘parliament’ will be used, with the British House of Lords considered one
chamber of the parliament.

Parliaments’ involvement in legislation and governance is discussed with frequent
reference to the concepts of ‘power” and ‘influence’. Parliaments gain their right to
exercise power, authority and influence by performing their three main tasks:
legitimisation, linkage and decision-making (Copeland and Patterson, 1994, p. 154). In
scrutinising, holding accountable, and providing support for the government of the

day, parliaments legitimise governments as well as their policies. As representative
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bodies parliaments also link citizens with governing bodies and structures, making it
possible to govern larger territories. Madison believed that representative bodies also
made it possible to address social conflict better by bringing it into a forum where it
could be controlled. However, such control is only possible if representatives pursue
the interests of their constituents (Pitkin, 1989, p. 146). The link between parliaments
and executives also enables accountability to be exercised, as regular elections provide

citizens the opportunity to pass judgement on both parliament and government.

Parliamentary power and influence over legislation varies significantly throughout the
democratic world. Norton (1994, p. 18) identifies three ‘levels’ of parliaments:

* policy-making (able to ‘modify or reject measures brought forward by the
executive and can formulate and substitute policies of their own’);

* policy influencing (can ‘modify or reject measures brought forward by the
executive but cannot formulate and substitute policies of their own’);

* legislatures with little or no policy affect.

Following this classification, Norton (1994, p. 19) placed EU national parliaments
(those for which he has sufficient information) in the policy influencing category. More
specifically, he argued that the Italian and Danish parliaments bordered on the policy-
making category, while the British Parliament had only relatively recently begun to
move away from the third category of legislatures with little or no policy affect.

When considering European legislation, however, it can be argued that parliamentary
power has been reduced to parliamentary influence. The two concepts are strongly
linked and interrelated, with one often used to describe the other. Consider, for
example, one definition of influence as ‘power or sway resulting from ability, wealth,
position, etc.’, or power defined as ‘political, financial, social, etc., force or influence’
(Makins, 1991, pp. 794 and 1220). Moreover, both concepts are included in Robert
Dahl’s list of “power terms’ (1979, p. 406). In general, the concept of power is used to
explain how one actor actively alters (or maintains) a particular environment or
situation. Specific definitions include: ‘the abilities of social agents to affect the world
in some way or other’ (Isaac, 1992), ‘the ability to make people (or things) do what they
would not otherwise have done’ (Allison, 1996, p. 396), and Russell’s definition of
power as “the production of intended effect’ (cited in Allisoﬁ, 1996). Arguably, Dahl’s
definition of power terms has been the most influential. To Dahl, power terms ‘refer to
subsets of relations among social units such that the behaviors of one or more units
(the responsive units, R) depend in some circumstances on the behavior of other units
(the controlling units, C) (1979, p. 407). However, as indicated earlier, Dahl includes

both ‘power’ and ‘influence’ in his ‘power terms’, and argues that “the names for the
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various categories are so completely unstandardized that what is labeled power in one
scheme may be called coercion or influence in another’ (1979, p. 412).

A significant problem in Dahl's conception is that it is concerned solely with what
actually occurs. Other theorists, such as Steven Lukes, argue that power may be
exercised even though there is no visible evidence of it. This makes it even more
difficult to distinguish between power and influence, as it is often impossible to
determine whether R's altered behavior is due to good argumentation (influence) or
the threat of sanctions (power) on behalf of C.

A further complication is the notion of legitimate power, what Jens Peter Frelund
Thomsen calls authority. According to Thomsen, 'whether exercise of power is
legitimate or illegitimate depends on the extent to which it is the result of a preceding
democratic procedure' (2000, p. 58, author's translation). Thomsen's three methods for

affecting behaviour are summarized as follows:

Figure 1.1: Power, authority and influence as methods of affecting behaviour

For

Criteria Contflict Agreement Agreement
Sanctions Sanctions Freedom
Methods of | Force Legislation Suggestions

affecting Control Punishment
behaviour Manipulation Rewards

Encouragement

Persuasion

Disciplinary action Expertise Open dialogue

Suppression of identity
Source: Thomsen, 2000, p. 58, author's translation.

As will become evident, the ability of national parliaments to influence the behaviour
of actual decision-makers in the European legislative process is very limited. This
contrasts with procedures at the national level where parliamentarians most often have
the ability to affect changes in domestic legislation. At the European level it is only
indirectly, through their own executives, that national parliaments can wield influence,
with power over final decisions being beyond their grasp. One way of defining the two
concepts of power and influence independently of each other thus lies in separating
policy-shaping decisions—which alter the detailed provisions of legislative
options—from decisions that actually choose (or “set’) policies (for a discussion of the
concepts of policy-shaping and policy-setting (as well as history-making) see Peterson
and Bomberg, 1999, Chapter one). It is thus possible to have influence without power,
although power does bring its own amount of influence. In this study, influence will
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thus be defined as a (sometimes indirect) say in policy-making and power as

‘possession’ of legal authority to make decisions that definitively set policy.

Within most liberal democratic states, national parliaments are considered as
sovereign, with governments required to find a majority in support of its legislation.
However, if applying the above definitions of power and influence to national
parliaments and their participation in European affairs, very few can be classified as
having formal power—or even authority—as they are limited to attempts at
influencing their executives. Moreover, formal power and influence (as well as
authority) has been significantly limited by (perceived) political realities, making it
difficult for national parliaments to regain influence in this area (Siedentop, 2000, p.

119). Few authors of written constitutions were able to foresee that foreign policy

would be conducted at several different levels. Constitutions, therefore, generally
contain few or no provisions for parliamentary involvement in foreign policy, a policy
sphere that is traditionally viewed as extending to issues of peace and war, life and

death, and thus touching quite directly on national sovereignty.
Vertical division of power

Over time, and as a consequence of EU membership, the issues handled by national
parliaments have changed. In turn, so have notions of ‘“proper’ democratic procedures
and institutions. All of the EU member states’ parliaments have thus established
committees dealing with EU-issues. Such committees are an example of the horizontal
division of power that has become a standard feature of EU membership—although it
also introduces certain problems. Where specialised EU committees handle
Community affairs on an exclusive basis, Members of Parliament (MPs) who are not
members of such committees may become complacent about EU affairs, choosing to
refer these to the EU committee. The realisation that EU policy is no loﬁger foreign, but
also domestic policy, has only taken hold gradually.

Regional devolution, as it has taken place in Europe, has implications for how
European issues are handled, as regional authorities are often given the task of
implementing European measures. The decision-making process within Europe can
thus become further complicated, as the regional authorities may wish to influence
negotiations on these issues. In countries with strong sub-national entities, Spain and

Germany for example, there are important issues. However, regionalism, regional

" As will become evident in Chapter five. Italy, with its relatively young constitution, is an exception due
to the option of limiting Italian sovereignty through international cooperation.
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authorities and institutions (including regional parliaments where these exist) and

. » . . 8
their involvement in European affairs are matters beyond the scope of this thesis.

Within the EU, power has also flowed upwards with the emergence of an increasingly
powerful European Parliament. The legal basis for this institution has changed several
times in its relatively short lifetime, forcing it to adapt to new environments and
challenges. The similarities between national parliaments and the EP lie in the
provision of a linkage between EU’s citizens and governing structures, as well as the
EP’s participation in decision-making. The greater distance (perceived or real) between
representatives and represented has meant that Members of the European Parliament
(MEPs) are perceived differently to national parliamentarians. According to Dahl ‘it
seems fanciful to expect that the European Parliament ... would ever become as
responsive to the citizens of the European Union ... as the existing national
parliaments of the present members of the EU’ (1994, p. 32). Moreover, Karlheinz
Neunriether (2000, p. 147) argues that ‘for both constitutional and attitudinal reasons,
the representation of the component wholes is likely to remain stronger than the
majority of EP members are prepared to admit’. If these interpretations are correct,
national parliaments will remain important actors in the European system of

governance, providing a(nother) link between European citizens and the bodies where
dedisions governing their lives are taken.

While the EP contributes to the legitimacy of Community legislation, the formal
separation of powers between EU institutions means it does not provide any
legitimacy for its legislative partner, the Council. Instead, national parliaments act as
legitimisers of the Council, which is the EU-institution most closely resembling an
executive. The Commission, however, is subject to a vote of confidence from the EP.
Although the EP votes on the Commission en bloc, concerns about individual
Commissioners have caused the EP to withhold (or threaten to withdraw) their
support for the Commission, as occurred when the incoming Commission under Jose
Manuel Barroso was forced to reconstitute itself, without the controversial Italian
nominee, Rocco Buttiliogne, to secure a vote of investiture in 2004. In contrast to the
EP’s power over the Commission, no other EU institution can threaten to dissolve the
EP. The guarantee of an un-interrupted five-year term has provided the EP with a

certain degree of stability to pursue increased institutional power and influence for

itself. While MEPs come from many different backgrounds and all sections of the

" Greenland and the Faeroe Islands, despite being part of the Danish kingdom, are not part of the EU. The
Faeroe Islands elected to not join with Denmark in 1973 while Greenland, after a referendum in 1982,
chose to leave the Community. This leaves a potentijally awkward situation due to the development of
European cooperation on issues such as foreign policy, defence and justice which, despite ‘home rule’,
remain the prerogative of the Danish Folketing. As the Greenlandic and Faroese populations do not

participate in Danish referenda on European matters, they essentially have no say in where decisions
goveming, critical aspects of their lives are taken.
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political ideological spectrum, most have been united in seeking to empower the EP
further.

3. National parliaments and the EU

The historic development of the EP is an important component in most theories of
European integration. However, as will be discussed in Chapter two, few integration
theorists concern themselves with national parliaments. In most cases, including in
work on multi-level governance, the national actor considered is the ‘state’, which most
frequently means the executive. Multi-level theorists thus describe European
integration as ‘a polity-creating process in which authority and policy-making
influence are shared across multiple levels of government — subnational, national, and
supranational’, with multi-level governance being the ‘dispersion of authoritative
decision making across multiple territorial levels’ (Hooghe and Marks, 2001, pp. xi and
2). Despite the focus on multiple actors and levels within the model of multi-level
governance, national parliaments rarely get a specific mention here. In the main,
writers on multi-level governance consider national parliaments to be legitimisers of
national governments rather than actors in their own right. The deepening integration
process and lack of direct participation in the European decision-making process have
weakened national parliaments institutionally. Membership of the Union has therefore
been a constraint on parliaments’ ability to legislate freely in all policy-areas.

Decisions influencing the lives of European citizens are clearly taken at both the
national and European levels. The EU therefore conforms well to Robert D. Putnam’s
model of two-level games. Putnam (1988, p. 434) contends that

[a]t the national level, domestic groups pursue their interests by pressuring
the government to adopt favorable policies, and politicians seek power by
constructing coalitions among those groups. At the international level,
national governments seek to maximize their own ability to satisfy
domestic pressures, while minimizing the adverse consequences of foreign
developments. Neither of the two games can be ignored by central
decision-makers, so long as their countries remain interdependent, yet

sovereign.

National parliaments fit into this model as they can be considered one of the domestic
groups pressuring the government at the national level. Moreover, if dissatisfied with
the outcome of European-level decision-making, national parliaments have the
potential to withdraw support for their executives—perhaps the ultimate ‘adverse

consequence’.
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However, central decision-makers, in the EU national executives through the Council,
maintain a strong position when it comes to the negotiation of European legislation, a
powerful contributing factor in the perceived decline of national parliaments in

Europe. By monopolising (or strictly controlling) information relevant to EU

negotiations, in conjunction with the principle of supremacy,9 national executives have

been in a position to control their own parliaments, rather than the other way round
(Majone, 1996, p. 284). Parliamentary decline was first described in the 1920s, long
before European integration was a factor, by Lord Bryce who saw power passing from
the House of Commons to the Cabinet—and especially to the party leaders from the
party supporting the Government of the day.” Despite the parliamentary decline, Lord
Bryce (1990, p. 56) still saw parliaments as important, claiming that they

must remain the vital centre of the frame of government in every country
not small enough to permit of the constant action of direct popular
legislation; and even in such countries they cannot be altogether dispensed
with. ... The people as a whole cannot attend to details, still less exercise

over the executive the watchful supervision needed to ensure honest and

efficient administration.

Lord Bryce’s description of the declining parliament has remained influential.
According to Norton (1990a, pp. 4-5)

[tjwentieth-century study of legislatures has ... taken place within the
inheritance of three basic and related axioms: that the fundamental task of
legislatures is the making of laws; that legislatures in and since the
nineteenth century have ‘declined’; that the explanation for such decline
lies in the growth of party, a growth that in the context of legislatures has

been cancerous.

EU membership could, initially, be interpreted as further contributing to the decline of
parliaments. National executives took the lead in decision-making at the European
level, with important areas of legislation transferred away from national parliaments to
the Community level (obvious examples are protection of the environment and
agricultural policy). Until the 1990s, the EP had very little legislative power or
influence. Consequently, parliamentary scrutiny of measures decided at the European

" The principle of supremacy holds that Community law has supremacy over national law in case of a
conflict, including in cases where national law has been enacted after the Community legislation.

* The importance of political parties was derived from the fact that they appointed the parliamentary
candidates. These candidates thus no longer felt their allegiance to be with their constituencies, but rather

with their party, on which they depended for reappointment as a candidate.
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level was very limited, leading to allegations of a democratic deficit (see Chapter two

for a definition and further discussion).

More recently, however, there have been indications that parliaments have regained
ground. This is especially so in proportional systems where the number of political
parties has been on the increase, fragmenting parliaments and causing government
coalitions to contain or be supported by a larger number of parties. Writing specifically
on the Scandinavian Parliaments, Erik Damgaard outlines several changes that have
occurred since the 1970s. Damgaard associates a higher level of parliamentary activity
(examples include more bills and resolutions proposed, more activities in committees
and an increased number of questions asked) with a higher level of conflict among
political parties represented in parliament. Such increased activity and conflict also
leads to more (public) disagreement and competition for the attention and votes of
citizens (1994, p. 92). Consequently, the challenge of being in government has
increased, as it has become more acceptable and practiced behaviour for opposition
parties to voice concern regarding government policy as well as offering alternative
policies to the public: ‘{tlhe power of parliaments has increased vis-a-vis the
governments in the sense that party groups not participating in the governments have
obtained increased policy influence and sometimes even the power to make the crucial

decisions’ (Damgaard, 1994, p. 93).

As national parliaments have developed an understahding of how European
legislation impacts upon domestic legislation, they have begun to scrutinise
government activities at the European level more closely. In the scrutiny process, an
important source of parliamentary power (even in the British House of Commons) is
that of select committees. The resources available to them include finance, access to
expert opinions and the power to call witnesses—including members of the executive.
The importance of committees has been recognised by parliaments themselves in
recent years, with all EU member states’ parliaments establishing or strengthening
committees dealing specifically with EU issues. This can be interpreted as a
(re)discovery by national parliaments that, ultimately, they control their
governments—and thus, indirectly, the Council. EU committees have thus become
potentially important sites of political control regarding the use of EU power (Lord,
1998, p. 55).

Since the Single European Act (SEA), but especially the Treaty of European Union
(TEU),” national parliamentarians have increasingly recognised their interdependence
with the EU and the extent to which EU decisions circumscribe their ability to act at the

national level. Moreover, MPs have also realised that unless they wish to become

" These treaties came into force on 1 July 1987 and 1 November 1993 respéctively.
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bystanders to decisions affecting their own constituents, they have to develop methods
for parficipating in European decision-making—even if this is achieved indirectly
through scrutiny of their executives’ activities at the European level. However, national
parliamentarians have also realised that certain issues (especially those of a cross-
border nature such as environmental issues) are better dealt with at the European level.
A symbiotic relationship has thus developed between national parliaments and the EU,
although one with limited direct contact between the national and European levels. It
has therefore become widely recognised that democratic and legitimate cooperation at
the European level cannot be achieved merely through parliamentarisation of the

European level: Europeanisation of the national level is necessary too.

In Norton's terms, the debate is about at what level it is most appropriate for national
parliaments to operate. Norton distinguishes between the individual and collective
levels, although he emphasises that they are not mutually exclusive. At the individual
level, national parliaments have become more active in scrutinising their executives
while, collectively, they can potentially act as a political constraint on governments at
the supranational level (Norton, 1996a, p. 183).

4. The case studies of Denmark, Italy and the UK

These member state parliaments for the case studies were chosen as they form a
continuum in terms of their ability to scrutinise their executives. The Italian parliament
has no scrutiny reserve power, and appears preoccupied with legislation on the
implementation of European legislation rather than involvement in the pre-decision
process. Moreover, it has only very recently begun to realise that in order to influence
European decisions, an effort at the earlier stage where problems can be developed
into policy initiatives is required (see Greenwood, 1997, p. 27). However, both
chambers of the Italian Parliament also include other select committees in their work
and see this as essential to carry out proper scrutiny of European legislation.
Cooperation between select committees is taken to its logical conclusion in the Senate
where it is a requirement that members of the European committee are also members
of another select committee. While this institutional arrangement manages to combine
an interest in European affairs with specialised knowledge from the select committees,
it also introduces problems, mainly by adding to the already onerous workload of

parliamentarians.

In the British parliament, ex ante participation in the legislative process is an unusual
occurrence, and although the European Scrutiny Committee (ESC) in the House of
Commons can impose a scrutiny reserve power (thereby requiring ministers not to
commit to measures still being scrutinised), the ESC is only now beginning to realise its
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potential. Moreover, due to the committee’s remit to provide an opinion on the legal
and political importance of European documents (although an opinion on the merit of
these documents is beyond the ESC), the scrutiny reserve power does not allow the
ESC to impose its opinions on British Ministers. The House of Lords has traditionally
been the Chamber undertaking investigations with the purpose of examining the
merits of European legislation. However, it too is unable to bind ministers to particular
behaviour and is therefore limited to influencing decisions through other means such
as debates, writing of reports and other interactions with actors at the domestic as well

as European levels.

In contrast, the Danish European Union Committee (EUC) mandates Danish ministers,
and does so prior to all Council meetings. It can be argued that Council meetings, as
the very last stage of the decision-making process, are a very late point for the Folketing
(Danish Parliament) to become involved. Yet, participants in the Danish decision-
making process contend that civil servants and the government factor the knowledge
that all decisions have to be accepted by the EUC into their negotiations on European-
level decisions. Although the EUC delivers the final negotiation mandate in a meeting
with the minister in question, its influence is largely indirect. The fact that most Danish
governments are coalition (and often minority) governments, accounts for the strong

involvement of the Folketing (through the EUC). The involvement of the Folketing

. . . s . . 12 .
ensures that a parliamentarian majority supports government policies, although it

still remains the prerogative of the Danish executive to conduct foreign (and therefore

also European) policy.

The case studies were also chosen with their contrasting electoral systems in mind
(majoritarian and proportional), although this factor does not appear to have an impact
on the parliamentary willingness to scrutinise European legislation. Both the Danish
and British parliaments (one elected by a proportional and the other by a majoritarian
electoral system) consider parliamentary scrutiny to be of significant importance. The
impact of scrutiny is potentially higher in a proportionally elected parliament,
although the Italian case indicates that this is not always the case, and that other factors
for effective scrutiny are important too. The size of the member state does not appear
to be of significance either. Size may have been thought to matter insofar as a large
member state would be expected (despite being traditionally underrepresented in
votes using qualified majority voting (QMV)) to have more influence in the Council. It
may therefore be assumed that the national parliament would be less concerned with

EU policy-making than the parliament of a smaller member state. However, as

* Technically the requirement is that no majority is against the government.
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parliamentary scrutiny procedures are considered to be of great importance in the UK,

this is obviously not the case.

National parliamentary scrutiny procedures are best understood if placed within the
context of the overall national political culture. Taken in isolation a scrutiny procedure
conveys little. However, as an expression of political beliefs and convictions, or
national political culture, it acquires more meaning. Within this particular context it
becomes important to consider expectations placed on national parliaments, how
parliament as an institution fits within the political system and how it contributes to
national ideas of what democracy is and how it works. Because democracy and the role
of parliaments within it are perceived differently in different countries, the concept of
political culture can be useful in explaining the different approaches to parliamentary

involvement in European matters, and the interaction between parliaments and

executives in this area.

A significant challenge common to EU’s national parliaments remains, however, in the
collective parliamentary activities at the European level. Their inability to contro],
fully, the actions of their executives at the European level has caused national
parliaments to explore international cooperation closer. Such cooperation is not
undertaken with the aim of participating directly in the legislative process at the
European level, but to create a forum where ideas and opinions can be exchanged, and
matters of importance to all parliaments can be discussed. As national parliaments
have traditionally been very autonomous actors, the notion of having to cooperate with
other parliaments in order to carry out their work effectively has posed a great
challenge. |

Non-binding decisions and small steps towards deeper cooperation, all driven by
national parliaments themselves, have characterized such cooperation. The extent to
which inter-parliamentary cooperation will succeed may largely depend on how far
national political cultures permit parliaments to 'stray’. In Italy, the willingness to
cooperate at the international level is substantial, owing mainly to past political
experiences and ideological support for European integration. Meanwhile, in
Denmark, inter-parliamentary cooperation is considered in a positive light if it can aid
the process of democratising scrutiny of European legislation further. However,
European-level cooperation is considered more problematic in Britain, mainly due to
the sharp divisions between committees within the UK Parliament’s two Chambers as
well as the inability of any one member or committee to commit the House they

represent—let alone the entire Parliament.
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Conclusion

National parliaments have found themselves in a multi-leveled system of governance.
New demands have been placed upon them as important contributors to democracy at
both the national and European levels. Being national parliaments, the adaptation to
involvement with European affairs has not always been easy. As one link between
governors and the governed, it is the duty of national parliamentarians to represent the
wishes of their constituents—but also their task to explain the development and impact

of, for instance, European integration and globalisation.

Increasing political interest in involving national parliaments in the work of the EU led
to the inclusion of the ‘Protocol on the Role of National Parliaments in the European
Unior!” in the Treaty of Amsterdam. Although the first paragraph of the protocol states
that ‘scrutiny by individual national parliaments of their own government in relation
to the activities of the Union is a matter for the particular constitutional organization

and practice of each Member State” (Duff, 1997, p. 302), it goes on to encourage national

parliaments” involvement in EU attairs. The provisions Jaid down in the protocol cover
access to Commission consultation documents and proposals for legislation. It also
provides direction for the work of the Conference of European Affairs Committees

(COSAQ), currently the most important forum for inter-parliamentary cooperation.

It seems evident that collective activities have been important sources of inspiration for
the development of scrutiny procedures in some national parliaments. Events like
COSAC have thus also been ‘show grounds’ for parliaments with more developed
scrutiny systems, making it difficult to speak of totally separate fields of events as the
individual and collective arenas have clearly influenced each other. Although difficult
to prove with certainty, it appears that collective activities have focused attention on
the general need for national parliaments to become involved in European affairs.
Despite the recognised value of such meetings, exchange of information has not been

limited to formal meetings, with private conversations between participants at, for

instance, COSAC meetings considered just as important.

There is no doubt that national parliaments have the potential to become important
players in European decision-making. It is also certain that this is a welcome step from
the point of view of EU legitimacy. However, exactly how such involvement is to be
carried out remains uncertain. Official recognition of the importance of national
parliaments to the European integration project is still lacking while the future of the
Constitutional Treaty remains unclear. Currently, avoidance of binding collective

decisions remains an overriding teature of inter-parliamentary cooperation, making it




unlikely that national parliaments will work in anything other than an advisory

capacity at the European level.

For national parliaments to engage with the European level is still a significant
departure from their traditional roles. Chapter two will therefore examine governance
and democracy within the nation state, as well as how integration theories have
approached national parliaments. Chapter three will look specifically at the European
context and how relations between national parliaments and European institutions
have developed. Chapters four, five and six will present the three case studies, while
Chapter seven investigates the concept of political culture and its relevance in
explaining the different approaches to parliamentary involvement in European
matters. In Chapter eight the difficulties of developing inter-parliamentary cooperation

are explored, while Chapter nine, the conclusion, draws together common themes and
sets out the findings of this thesis.

As will become evident, membership of the EU has redefined the role of national
parliaments and has challenged traditional conceptions of what parliaments do, as well
as concepts such as democracy and sovereignty. Notions of democracy and its
requirements in an increasingly internationalised world have obviously changed with
the development of the EU. The implications of these changes will be the starting point
for Chapter two.
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Chapter 2: Democracy and integration theory.

[Dlifferent schools of researchers have exalted different parts of the
integration ‘elephant’. They have claimed either that their parts were in fact

whole beasts, or that their parts were the most important ones.

(Puchala, 1972, p. 268)

For as long as societies have existed, effective governance has been central to their
stability and development. Dahl (1989) has divided governance into stages separated
by two ‘transitions’, with a third transition currently taking place. The first transition
occurred when the ancient Greeks took upon themselves the ruling of their city-states.
This move vested sovereignty with the demos and based governance on the rule of law
and formal equality (in participation as well as before the law). To the Greeks (or at
least to the exclusive male part of the population classified as citizens), democracy,
literally translated ‘government by the people’, meant just that: every citizen had the
duty to participate in the political life of their city-state. While the democratic
experience of the ancient Greeks was relatively short-lived, the ideas of political
equality, rule of law and sovereignty being vested in the citizens, lived on. Eventually
these ideas were expressed in the governing principles of the European (especially
[talian) city-states of the Renaissance. However, as territorial boundaries (and the
number of citizens within these) grew, direct participation became more an ideal and
less a reality, as the city-state gave way to the nation-state in the second of Dahl's

transformations.

The second transformation occurred through the practice of representation. This idea
would most probably have seemed very undemocratic to a Greek from 400 BC, but it
allowed for the popular government of a territory with a much larger citizenry than
that of the Greek city-state. The institutions (a representative parliament and a
government derived from it) and procedures (free, fair and competitive elections)
associated with representative democracy now appear throughout the world in many
variations, but their types are familiar to any modern student of politics. The term
‘democracy’ is often taken to mean this set of institutions and procedures without any
further definitions provided, leaving democracy 'one of the most generalised words of
approval in the political lexicon' (Beetham, 1993, p. 6). Because of its legitimising

associations, most states aspire to a ‘democratic form of governance.

Even as increasing numbers of states proclaim themselves to be democratic, they exist

in a world that has become increasingly interconnected and in which states and
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citizenries have become interdependent. While states remain important actors
internationally, their roles have changed. David Held (2005) thus argues that

|wlhile many states retain the ultimate legal claim to effective supremacy
over what occurs within their own territories, this should be juxtaposed
with, and understood in relation to, the expanding jurisdiction of global
and regional governance and the constraints of, as well as the obligations

derived from, new and changing forms of international regulation.

Although globalisation involves and affects states, it is also characterised by its
‘transnational form’. In other words, ‘it is based on exchange processes which, more or
less, bypass both the state and the traditional international character of the world
economy in the past’ (Ladeur, 2004). Individual nation states find it ever more difficult
to fulfill all the needs of their citizens (one example being protection from border-
crossing pollution) and have developed methods for cooperation at the international
level in a response to these difficulties. The EU can thus be seen as an
acknowledgement of this process of globalisation and of a third transition to something
at least approximating regional or global democracy.

Increasingly, it is demanded that regional and international governing structures be
subject to democratic scrutiny in a manner similar to what takes place in democratic
nation-states. This has been especially so with the EU, where one institutional response
to this demand has been the increased powers accorded the EP. A requirement for
membership of the EU is that the applicant state is democratic, even though the EU
itself is frequently accused of harbouring a ‘democratic deficit’. Indeed, in the words of
MEP David Martin, if the EU was to apply to become a member of itself ‘it would be
turned down on the grounds that it was not a democracy’ (Martin, 1991, p. 16). Exactly
how to assess democracy at the regional or international level remains open to debate.
Although the EU's governance structures in some respects resemble those of a nation
state (having institutions that largely conform to a national-level parliament,
government and administration), the differences are still sufficient to cast the
democratic criteria usually applied at the national level as inapplicable at the European
level. Views on how best to democratise the EU are closely aligned with opinions on
how further integration should be undertaken. Intergovernmentalists emphasise the
role of national actors while supranationalist thinkers support the development of the -
EP, although both see a role for national parliaments. In the words of Beetham (1993, p.
8)

the degree of democracy in a society is not to be judged by the degree of
support any particular governmental decision may enjoy — after all, even

dictators may enjoy periods of great popularity. It is to be judged by the

' For a definition of globalisation and further discussion of the concept see below.
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effectiveness of the arrangements for ensuring popular control over
decision makers on a regular basis.

This chapter will not attempt to develop an exacting definition of democracy. Rather, it
is the historic development of democracy and the importance of national parliaments
in this development that will be discussed. Global interdependence has caused
alterations in the nature of decision-making with an increasing number of decisions
taken above the national level. In turn, this process has changed the demands placed
on democracy in order that decisions remain legitimate. Parliaments remain the most
important legitimisers of international cooperation, especially national parliaments,
although at the international level their role is often indirect—and rarely explicitly

recognised by integration theorists.

In this chapter the second and third transitions of democracy will thus be explored in
an attempt to better understand how familiar structures of governance (and national
parliaments) have developed and are now being challenged. Following this discussion
the term 'globalisation’ will be examined together with the forces that gave rise to it.
The final section will offer a brief overview of how various theories of European
integration view democracy within the EU, attempting to identify their views on the

role of national parliaments within the European construct.
1. The nation state and its governance

Arguably, the system of nation states to which we have become accustomed was
established with the peace of Westphalia in 1648. At this time, four aspects of statehood
(territoriality, sovereignty, autonomy and legality (McGrew, 1997)), became firmly
established and formed the basis on which nation states could build their existence.’
Increasingly, territorial boundaries coincided with uniform systems of rule, a situation
that was aided by the Protestant reformation as well as the emergence of absolute
monarchs that encouraged national churches and national rule. As the peoples’ rights
and duties were no longer tied to the church, but to a territorial entity based on secular
political powers, these people could claim sovereignty. In other words, they became
‘capable of being active citizens of a new political order — citizens of their state’ (Held,
1995, p. 37). While active citizenship was initially limited to a very small number of
people, the development of both a capitalist economy and new ways of conducting
war helped increase the scope of citizenship. Economic power and influence eventually
translated into political power and influence for new sectors of society, while the

development of the standing army made it necessary to extend political rights to

* See also James A. Caporaso's (1996, p. 34) discussion of the Westphalian state system, described as a
world organised into "territorially exclusive, sovereign nation-states, each with an internal monopoly of
legitimate violence'.
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significant parts of the male population. Although on a different scale, this, in effect,

amounted to a repeat of events in ancient Greece some 2000 years earlier.

As the nation state was significantly larger than the Greek city-states, representative
democracy developed to ensure a link between citizens and the system of government.
In other words, representative democracy ensures accountability as it ‘limits
government power by establishing mechanisms of political control in which one
institution (or a range of institutions) oversees the working and performance of -
another, scrutinising policy proposals and monitoring political performance’ (Thomas,
2005).

Within representative systems of governance, executives have increasingly taken the
lead in terms of initiation of legislation. An important role of parliaments has therefore
become that of legislative scrutiny. Indeed, the British Parliament states that ‘the
Government is primarily responsible for arranging the business of both Houses. As the
initiator of policy, it indicates which actions it wishes Parliament to take, and explains
and defends its position in statements and public debate. Parliament is responsible for
making the Government accountable for its actions” (The British Parliament, 2004b).’

In the main, the UK parliament conducts post-legislative scrutiny, whereas both the
Danish and Italian parliaments are more heavily involved in the legislative process
leading up to the decision-making. The Danish Folketing thus describes its roles as
being those of legislation and control of the government, i.e. scrutiny. Whether
conducted before or after legislation has been passed, the ability to ask questions of the
government (in either the chamber or committees) has become an important means by
which parliamentarians hold the government accountable.® Moreover, the feeling that
parliaments should be able to scrutinise their governments is now extending to
European issues too, providing these with a democratic foundation which the EP on its

own (due to it not having been granted co-legislative power in all areas of EU decision-

making) is unable to provide.

The protection of liberal values, expressed through civil and political rights, together
with systems of representation (with governments derived from and answerable to a
representative body), has resulted in most current democracies describing themselves

as liberal democracies. Varying enormously in their institutional and constitutional

> A more comprehensive list of ways in which the British Parliament holds its government accountable
includes parliamentary questions, adjournment debates, early day motions (House of Commons),
unstarred questions and general debates (House of Lords) (The British Parliament, 2004a) (in political
systems where coalitions and/or minority governments are common, methods for holding the executive
accountable to parliament are very similar, see for instance Folketinget, 2005a; Folketinget, 2005b).

' The fact that British procedures for post-legislative scrutiny can be described as reactive and
unsystematic does not detract from the fact that politicians—and the British public—feel that scrutiny is an
important element of the work of MPs.
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architecture, liberal democracies are still generally based on the territory of nation

states whose citizens elect representatives to make decision on their behalf, including

decisions made in international arenas.

Consequently, a widely accepted definition of ‘democracy’ is very difficult to find. A
very narrow, and purely procedural, definition of democracy is provided by Joseph A.
Schumpeter (1943, p. 269) who states that ‘the democratic method is that institutional
arrangement for arriving at political decisions in which individuals acquire the power
to decide by means of a competitive struggle for the people’s vote’. Politics is thus
reduced to an economistic transaction with governmental performance, in effect,
exchanged for electoral support. In contrast, Held (1987, p. 271) provides a
considerably wider interpretation, requiring a much higher level of both knowledge

and participation by citizens. His ‘principle of autonomy’ states that

individuals should be free and equal in the determination of the conditions
of their own lives; that is, they should enjoy equal rights (and, accordingly,
equal obligations) in the specification of the framework which generates
and limits the opportunities available to them, so long as they do not
deploy this framework to negate the rights of others.

In between these two definitions lies that of Georg Serensen (1998, pp. 12-13), for
whom political democracy is a system of government which a) provides meaningful
and extensive competition for all effective positions of government power, b) has a
highly inclusive level of political participation in the selection of leaders and policies
and c) provides and protects a certain level of civil and political liberties. While this
definition may not live up to Held's ideal, it is still extensive enough for most countries

in today’s world to fall short of all its requirements.

The advantage of Serensen's definition lies in its prescription of processes rather than
particular sets of institutions and positions, thereby making it possible to compare
presidential systems to that of constitutional monarchies, while also gauging
democracy at the regional or international level. All of these definitions aim to define
democracy within a liberal, representative system. While they may represent a
continuum on a theoretical ‘democracy-scale’, all require a representative parliament as

part of an institutional set-up.

Any representative body in a democratic system would need to partake in decision-
making—in other words, legislation—to fulfill the requirements of a democracy. It is
not enough that representatives merely present the opinions and views of those
represented, as without influence on policy-making the representative body, as well as
the idea of democracy, is impotent. When decision-taking shifts upwards to the

regional or international level, any direct participation By elected representatives

32



becomes difficult. With the third transition, towards increasing globalisation, national
parliaments have become limited and indirect participants in increasingly important
decision-taking processes, while also having their functions challenged by the
introduction of multi-national parliaments such as the EP. The process of globalisation

and its causes are therefore the subject of the next section.
Globalisation

Throughout history, no state has ever existed in total isolation. Moreover, few societies
have been truly self-sufficient, always relying in some measure on trade and contacts
with other societies. As economic integration has progressed, the term ‘globalisation’
has been used with increasing frequency to describe this trend. However, as with
democracy, globalisation can be interpreted in many ways, and ‘is sufficiently
ubiquitous to make it relevant to discussion of issues in all academic disciplines today’
(Gavin, 2001, p. 2). Although globalisation is most commonly associated with economic
activity, it is more appropriately described as a multi-faceted process. Indeed, Held
(1995, p. 21) argues that globalisation ‘implies at least two distinct phenomena. First, it
suggests that many chains of political, economic and social activity are becoming
world-wide in scope. And, secondly, it suggests that there has been an intensification
of levels of interaction and interconnectedness within and between states and
societies’. Since the Second World War, globalisation has advanced with increasing
rapidity as the ability to transfer raw materials, finished goods and (not least) know-

how and economic resources has developed.

The political dimension of globalisation has had several implications. Accbrding to
Held (1995, p. 16) ‘regional and global interconnectedness contests the traditional
national resolutions of the key questions of democratic theory and practice. The very
process of governance can escape the reach of the nation-state’. Held (Held, 2005)
further argues that

[tlhe intimate connection between ‘physical setting’, ‘social situation’ and
politics, which distinguished most political associations from pre-modern
to modern times, has been ruptured, new modes of understanding and
new frames of political reference independent of direct contact with

particular peoples, issues or events.

Obviously, this has serious implications for national parliaments whose ability to hold

their executives accountable diminishes as the number of decisions taken beyond the

nation state increases.

Developing globalisation has consequently brought with it a need for regulation at the

international level, to which the EU has been one answer. However, the European
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parliament has not been accorded powers similar to those ceded by national
parliaments and, accordingly, it can be argued that a democratic deficit has developed
(see below). Moreover, international institutions themselves have traditionally been
assumed to acquire legitimacy indirectly ‘by the consent of the participating
governments and above all their capacity to solve the problems that led to their
creation’ (Held and Koenig-Archibugi, 2005, p. 1). While Held (1995, p. 267) contends
that globalisation has meant that ‘democracy can only be fully sustained by ensuring
the accountability of all related and interconnected power systems, from economics to
politics’, Rodger A. Payne and Nayef H. Samhat (2004, p. 132) put it differently,
arguing that ‘[tlhe challenge of democracy, then, is to open channels to
“reinstrumentalize” the state away from the ideologies and influences of forces of
neoliberal globalization-from-above- toward the redefinition of its role as a mediator
between the logic of capital and the needs of its people.” In both instances, it becomes
obvious that national parliaments, if they wish to continue their activity of holding the

executive accountable, must develop an understanding of international affairs and

consider this dimension in their daily work.

While globalisation has brought benefits (especially economic) to states in the EU, it
has also impacted significantly on the Westphalian principles of sovereignty and
autonomy. Within the EU, trade is the most heavily developed area of integration, with
decisions on trade and how to regulate it moved upwards from the national to the
European level—and in some cases further to the international level in cases where
rules formed at the World Trade Organisation (WTO) apply. As a consequence of
deepening globalisation, states have thus been limited in both their political and

economic options, depriving them of certain instruments of self-government.

In the European integration process, member states have willingly relinquished part of
their ability to act independently. Consequently, in the international sphere, nation
states have become but one type of actor, thereby limiting their significance. One
example of this is the considerable importance lobby and interest groups play within

Europe, especially in relation to the Commission during the formative stages of

legislative drafting.’

" It is recognised that globalisation involves activities carried out by non-executive actors (examples
include trans-governmental networks and business and civil society organisations that organise at the
international level). However, the focus here will be on activities by national executives.

" Justin Greenwood (1997, p. 2) thus argues that, as a whole,
neither the outputs (purposive and non-purposive action and inaction), nor the outcomes
(end-results), of European public policies can be understood without reference to, and
analysis of, the behaviour and perspectives of those with interests in them. Similarly, the
development of the EU carmnot be fully understood without considering the role which key

interests have played in encouraging the growth of European-level competencies.
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States voluntarily sign up to the EU (and other international organizations—including
the WTO), and do so in the full knowledge that membership imposes limits on both
their sovereignty and autonomy, concepts that must now be re-interpreted in a
globalised world. In the words of Held (1995, p. 113): ‘any conception of sovereignty
which assumes that it is an indivisible, illimitable, exclusive and perpetual form of
public power — embodied within an individual state — is defunct’.” Despite
globalisation, nation states have by no means lost their importance. Nation states are
still the building blocks of international organisations, including the EU, and therefore
important seats of political power. National parliaments thus remain important too, as
they are the ultimate legitimisers of national governments and their actions at the
international level. The EU is an important participant in the globalisation process, but
can also be seen as a response to globalisation and the effects it has on nation states.
However, democracy has been very difficult to achieve at the international level. While
shifting decision-making upwards has not been a straightforward process, a similar
transfer of institutions and procedures legitimising these decisions has proved very

difficult, leaving national parliaments with important legitimising tasks.

It may, however, be argued that democratic requirements applied to the national level
are inappropriate for cooperation at the international level. Andrew Moravcsik (2002,
p. 621) thus claims that ‘[w]hen judged by the practices of existing nation-states and in
the context of a multi-level system, there is little evidence that the EU suffers from a
fundamental democratic deficit’. Moreover, the above discussion assumes the
legitimacy of the EU to be input-based, and does not consider the legitimacy that may
be derived from outputs of international cooperation. Fritz W. Scharpf (1999, pp. 10-11)
argues that input-based legitimacy (government by the people) often relies on the
rhetoric of participation and consensus and is derived from ‘a pre-existing collective
identity’. On the other hand, output-based legitimacy (government for the people) is
based on the ‘capacity to solve problems requiring collective solutions’ that cannot be
solved by individual action, market exchanges or voluntary cooperation. Due to the
lack of a pre-existing collective identity at the European level and thus Europe-wide
political discourses, combined with the absence of a Europe-wide institutional
infrastructure ensuring political accountability at the European level, Scharpf
maintains a sceptical view of input-based legitimacy (1999, see especially the
conclusion), stating that “for the time being and for all currently practical purposes, the
European polity will lack the quality of government by the people, and that all

See also Chapter ten for a discussion of how the Commission has encouraged transnational groups—and
how these provides it with ‘a whole range of advantages, including loyalty transfer, pressures for further
integration, a simplified consultation and participation structure, channels of communication, and sources
such as information exchange, cooperation, and implementation mechanisms’ (1997, p. 265).

" Held’s use of the word ‘sovereignly’ in this particular context can only be compared with Wallace's
definition of ‘national autonomy’ (see Chapter one, fn three).
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discourses that attempt to draw on input-oriented legitimizing arguments can only
exacerbate the perception of an irremediable European democratic deficit’. Moreover,
in principle, ‘there is no reason why governance at the European level should not also
be supported by output-oriented legitimacy arguments’ (Scharpf, 1999, p. 188). The
advance of globalisation means that output-based legitimacy is an important element
when justifying membership of the EU. However, while many problems are recognised
as better dealt with at the European level, it is also becoming a requirement that these
decisions are taken in a democratic and legitimate manner. In other words, the

legitimacy of EU decisions must also, to a certain extent at least, be input-based.

Decision-making at the European level can indeed be characterised as participatory
and consensus-based, with decision-making processes that often require the building
of compromises in order to succeed. Furthermore, while a collective identity may not
exist among citizens of EU member states, actors who frequently perform in the
European arena are more likely to develop such an identity. At the very least, they may
develop a mutual understanding that they must find commonly acceptable solutions to

certain policy problems presented to them.

National parliaments do not participate directly in European-level decision-making,
but have the potential to hold participants acting on their behalf accountable for their
actions. As a direct consequence of globalisation, national parliaments have become
important participants in a multi-leveled system of governance where they have had to
re-evaluate their activities and methods of government scrutiny. They have become
essential providers of input-based legitimacy for European cooperation. The EU, with
its elaborate institutional set-up and decision-making procedures, is the most advanced
example of attempts at democracy at the international level—although still not without
its problems, as will be discussed in the next section.

2. Democracy in the EU
EU and the democratic process

Integration can be seen as both a process and an outcome. It is thus important to realise
where and how to apply democratic criteria. According to Moravcsik the EU does not
fare badly, while Alex Warleigh (2003, p. 1) claims that ‘European integration has
never been democratic. Instead the process of constructing the Euro-polity has been

about securing conditions in which democracy is a viable proposition’. The important

" Greenwood (1997, p. 252) argues that ‘years of collaboration within the structures of the EU has had an
impact on the ways in which member states see issues, respond to them, and relate to one another and to
supranational structures. Actors come to share assumptions and belief systems as a product of the
institutions and interests in which they participate and interact, and socialise one another in so doing’.
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issue then becomes the extent to which democracy exists within the developing

European system of governance.

If the EU is judged against the three criteria in Serensen's definition of democracy it
fails miserably. The only criterion that is fulfilled is the protection of political and civil
liberties. Even this is not entirely due to these liberties being protected at EU level, but
rather because they are protected at the national level, and through EU’s member
states signing up to the United Nation’s Charter of Human Rights. The ‘Solemn
Proclamation’ on the Charter of Fundamental Rights of the European Union agreed in
2000 can be interpreted as an attempt to provide protection of citizens at the European
level. However, not until member states ratify the Constitutional Treaty (if that ever
happens), which incorporates the charter of Fundamental Rights and gives it legal
force, can the EU itself be said to protect the political and civil liberties of its citizens.

The remaining two criteria—meaningful and extensive competition for all effective
positions of government power and a high level of inclusiveness relating to the
selection of leaders and policies—remain unfulfilled. If ‘positions of government
power’ is taken to mean positions within the executive, this corresponds to both the
Council and the Commission at EU level.” While EU citizens only indirectly choose
who should represent them in the Council, they have even less influence over the
Commission. Commissioners, chosen by national governments, are not directly
responsible to the public. The EP’s powers of investiture and dismissal are of the
‘nuclear type”: the EP cannot sanction individual Commissioners, and the sacking of
(or failure to confirm) the entire Commission is a serious undertaking, which has only
been threatened on very few occasions. For the individual voter, influence over EU’s
governing institutions is thus very limited, as there is no way in which EU citizens can
‘throw the rascals out’, replacing the governing body of the EU with one more to their
liking. At best, any such replacement is done piecemeal, and thus with very limited
effect (Lord, 1998, p. 93).

For European citizens, participation at the EU level is limited to EP elections and the
occasional referenda: ‘there is no civic act of the European citizen where he or she can
influence directly the outcome of any policy choice facing the Community and Union’
(Weiler et al., 1996, p. 2). Elections to the EP do not result in a European government,
and national elections only indirectly influence governance (and therefore policy
choices) at the European level. Furthermore, in the limited number of member states
who have held referenda on EU issues, the citizens have been presented with a ‘take it
or leave it’ situation. The long negotiations preceding referenda on either membership

of the EU or revisions of the treaties have traditionally been conducted by governments

" For a discussion of individual EU institutions as well as inter-institutional relations see Chapter three.
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of the member states, often with no or very limited consultation of the European
peoples or their representatives in parliaments. Although the Convention on the
Future of Europe included national parliamentarians in work determining the future of
European integration, this work was limited to a small number of parliamentarians
from each participating country. Moreover, the participants have been described as ‘a
self-selected group of the European political elite’ (Stuart, 2003), and although the
‘pedagogic impact’ of parliamentarians” participation in the work of the Convention
should not be underestimated, it is still that case that ‘[i]f the constitutional treaty is to
deliver on its promise of securing progress for Europe’s citizens there must be deeper
understanding and more discussion of the Union and its impact in national and
regional legislatures’ (Norman, 2003, p. 329). Furthermore, the Constitution and its
work did not generate as much attention as hoped (Norman, 2003, pp. 327-8). It can
therefore still be argued that ‘there is little sense in which this pattern of deliberative
politics has been broadened out to include the public’ (Lord, 1998, p. 79).

Citizens’ further involvement with EU affairs can be achieved through petitions to
either Members of the European Parliament (MEPs), the ombudsman® or participation
in interest groups. Although the number of petitions to MEPs has increased over the
years, it is still not significant (Corbett et al., 2000, pp. 275-278). Whether such activity
can be deemed ‘participation’ should also be questioned, especially in the case of mass-
petitions, where most people do little more than sign a form. Participation in interest
groups requires more from the individual citizen and potentially provides the
opportunity to interact with the Commission and (increasingly) the EP, influencing
decisions as well as the agenda. However, significant resources (time-wise as well as
financial) are required to be effective at this level, restricting such activity to a limited
number of people. Consequently, the number of citizens able to influence the agenda of
the EU is severely circumscribed, as are the opportunities for influencing policy

outcomes.

The democratic deficit

Governing structures at the European level are thus different to those of a nation state.
Political power and influence is distributed in different ways, both vertically and
horizontally, making it difficult for EU dtizens and their representatives to oversee and
control executive activities. The result is a democratic deficit that exists at both the

national and European level.

“ltis stipulated that

The European Parliament shall appoint an Ombudsman empowered to receive complaints from any
citizen of the Union or any natural or legal person residing or having its registered office in a Member
State concerning instances of maladministration in the activities of the Community institutions or bodies,
with the exception of the Court of Justice and the Court of First Instance acting in their judicial role (Treaty
of Nice, 2001), Article 195, para 1).
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The source of the deficit is commonly attributed to the transfer of responsibility to the
EU-level without a concomitant transfer of (input-based) democratic procedures and
practices. In other words, decision-making powers are transferred from national
parliaments to institutions at the European level—but without awarding the EP
powers similar to those of national parliaments. This situation has led to “deficiencies
In representation, representativeness, accountability, transparency and legitimacy’
(Eriksen and Fossum, 2000). The institution most commonly providing these traits in a
democratic system (at the national level) is a representative parliament. However,
despite becoming an equal co-legislator with the Council in a majority of policy-areas
the EP has historically had limited influence (compared to national parliaments) on
EU-legislation. National parliaments have been considered incapable of properly
scrutinising EU-matters, mainly due to time-constraints and lack of appropriate
documentation (Justice, 1996, p. 5), and have therefore been unable to complement the
work of the EP. The democratic deficit within the EU thus has two dimensions (as
identified by Lord, 1998, p. 14). The first dimension relates to a difference in the levels
of democracy attained at national and EU-level and becomes important when
competences are transferred from the national level to less democratic EU-institutions.
In theory at least, this dimension of the deficit is rectifiable, being a matter of
improving democratic practices at EU-level. The second dimension of the deficit relates
to a discrepancy between democratic ideals and practices which, as pointed out above,

exists in any political system.

EU leaders have endeavoured to reduce the democratic deficit, including the attempt
at embracing the principle of subsidiarity. The TEC stipulates that ‘decisions are taken
as openly as possible and as closely as possible to the citizen’ (Treaty on European

Union, 1997, Article 1) but also that the Community is to act ‘only if and insofar as the
. objectives of the proposed action cannot be sufficiently achieved by the Member States
and can therefore, by reason of the scale or effects of the proposed action, be better
achieved by the Community’ (Treaty Establishing the European Community, 1997,
Article 5). As these two ‘definitions’ do not sit easily together, the principle of
subsidiarity may better be defined as a mechanism that ‘regulates the allocation or the
use of authority within a political order where there is no unitary sovereign’ (Fellesdal,
1999). It has also been suggested that subsidiarity is an attempt to reconcile the
incompatible objectives of sub-European independence and popular sovereignty at the
European level (Katz, 2001, p. 75). Consequently, a decision may be lifted above or
pushed below the national level, depending on which is more appropriate. However,
the principle of subsidiarity cannot by itself depoliticise the issues it helps allocate. In
effect, it is little more than ‘a tool to help illuminate the costs and benefits of alternative

choices’ (Peterson, 1994, p. 130). Moreover, applying the principle of subsidiarity does
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not guarantee that decisions are subject to appropriate democratic measures, most

notably parliamentary scrutiny.

Within the nation state, elections to a representative parliament have become the most
important method for citizens to express their choice of leaders and policies. During
election campaigns, political parties will offer their candidates for election, as well as a
policy platform based on a certain political ideology, with citizens being free to choose
between them. Although only a limited number of citizens choose to do so, they have
the opportunity to become further involved at the party level where they can
participate in the formulation of policies as well as in choosing which candidates are to
stand for election. Historically the end destination for elected representatives,
parliaments became important locations for the aggregation and consideration of
citizens” wishes and choices. At the EU level this function is increasingly reflected in
the gradual extension of the EP’s powers (this despite a continual decline in
participation at EP-elections, see Chapter three for further details).

Contacts between national parliaments and the EP have also been limited, especially
since direct elections to the EP began in 1979. Moreover, EU issues have been
conspicuously absent from most national election campaigns—and even EP-elections
have mainly featured national issues. European citizens have therefore had limited
opportunities to become informed about and express opinions on issues dealt with at
the European level. However, as the line between domestic and foreign affairs
continues to blur, it is questionable whether such a distinction remains valid.
Increasingly, decisions at one level will have consequences at other levels of
governance. The ability of national parliaments to deal exclusively with ‘national’
issues, and the EP with ‘EU-issues’, must consequently be questioned. Moreover, the
nation-state (with its concomitant administration) has acquired the additional function
of being a ‘sorting office’; deciding at what level a decision should be handled as well
as what institutions are most appropriate for solving particular issues. In the words of
Held ‘the sovereign state now lies at the crossroads of a vast array of networks and
organizations that have been established to regulate and manage diverse areas of
international and transnational activity — trade, communications, crime and so on’,
while globalisation ‘is associated with a transformation or an ‘unbundling’ of the
relationship between sovereignty, territoriality and political power’ (2005, pp. 242 and
243).

One implication is that national executives or citizen’s representatives can no longer, at
any one level, address issues on their own. Instead, it has become necessary to debate
and inform at several different levels and in several different forums simultaneously.

Legitimisation of multi-level governance is, to a large extent, reliant on national
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parliaments. However, as will become evident in the case studies below, many national
parliaments have been unwilling to take on the additional work required to scrutinise
government activities above the national level. Because of the ability of national
executives to evade the most direct form of scrutiny of its activities at the European
level, it can be argued that a structural (or input-based) democratic deficit exists within
the EU. Although Moravcsik argues that ‘indirect democratic control via national
governments (together with constitutional checks and balances and the increasihgly
powerful European Parliament) provide ‘in nearly all cases, clean, transparent,
effective, and politically responsive’ decision making (2005, p. 224, emphasis not

reproduced), he does not consider the issue of accountability of national governments

to national parliaments.

The case study chapters that follow in this thesis will seek to demonstrate that taking
this level of accountability for granted is an error, as national parliaments generally do
not have the ability to hold their executives to account for activities at the European
level. As the following section will show, few integration theorists have considered
national parliaments as independent actors in the European decision-making process.

It has been done only infrequently—and rarely explicitly.
3. European integration: theories and the parliaments

According to the Concise Oxford Dictionary, “integrate’ originates from the Latin
‘integrare’, meaning to make whole. Supporters of European integration can thus be
said to favour the construction of a ‘whole Europe’. However, what constitutes a
‘whole Europe’—and how to achieve this construction—has been much debated, with
means often being dictated by visions of the end result. Donald ]J. Puchala’s image
(1972) of the blind men fumbling around trying to identify the e]ephant seems apt in
this context. Attempts at defining European integration and governing processes are
further complicated by the fact that events can often be interpreted in several different
ways. One example is the Treaty of Maastricht which, on the basis of its contents, can
be interpreted as a victory for integrationists, but also, due to the way in which it was
negotiated, as vindication of the (liberal) intergovernmental model (see Moravcsik
(1998), chapter six). It has become increasingly evident that one theory cannot fulfill all
three requirements of a model (description, explanation and prediction) for all aspects
of the integration process. In the words of Ben Rosamond ‘theorists have to decide
what they plan to explain from the array of multiple games embedded in any single
situation’ as “different theoretical perspectives produce and reproduce different types
of knowledge’ (2000, pp. 6 and 7). This point has also been argued by John Peterson,
who writes that the choice 'is about what, precisely, is being explained, and at what

level of analysis in a system of government which is clearly and uniquely multi-tiered'
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(2001, p. 291). In the following sections, a brief historical development of integration

theories will be sketched, with special emphasis on the role of national parliaments

within each theory.
Federalism, transactionalism, and functionalism

Of the three theories dealt with in this section, federalism is the oldest and may be
more appropriately described as a movement or ideology. The carnage left by the First
World War sparked an interest in a federal Europe that still exists, albeit in modified
form. The Schuman declaration, which speaks of pooling of coal and steel production
as ‘a first step in the federation of Europe’ (Fontaine, 2000, p. 36), can be seen as one of
the first expressions of a desire for a federal Europe. Common institutions and systems
of governance would bind the nation states together, making it less likely that they
would fight one another. A federation clearly calls for representation of the people(s) at
the central level and would therefore require a central parliament, in effect ‘bringing
along’ its own democracy. Such a parliament would most likely hold powers superior
to those held by the EP today. However, in all existing federations, state-level
parliaments are of significant importance too. This is especially so in systems like
Germany’s, where central level governance is partially made up from representatives
from the constituent parts. If the EU was to become a federation, national parliaments
would thus continue to exist and be an important part of the institutional construction
of this federation. In existing federations the central government commonly deals with
‘high politics’ such as defence and foreign policy, issues that are currently only weakly
developed at the European level, with individual states maintaining significant
autonomy in these areas. Any move in a federal direction would thus change the role

of national parliaments as well as the topics over which they have influence.

National parliaments are also important components of the decision-making process
within the theory of transactionalism (also known as the communications or pluralist
theory), as is a central parliament. When writing about the ‘amalgated’ approach, the
best known writer on transactionalism, Karl W. Deutch, prescribes a common set of
institutions, requiring ‘a degree of compliance and popular support for functioning’.
Without such compliance, authority can be left with the ‘components’ of the system,
creating a “pluralistic’ decision system (Deutsch, 1964, p. 60). The means of achieving a
‘system’ is, in both instances, communication or transactions, with transactions
understood as communication between societies as well as groups and individuals

encompassed therein.

The idea of contacts and cooperation between components of societies is also the

guiding principle in David Mitrany’s theory of functionalism. To Mitrany, the essential
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question was not the form international cooperation was to take, but its function
(Rosamond, 2000, p. 32). He dismissed regional cooperation on the basis that these
‘represent merely a rationalized nationalism, with wider limits for the individual units,
but otherwise reproducing the working characteristics of the system of national states’.
In other words, “peace will not be secured if we organize the world by what divides it’
(Mitrany, 1943, pp. 19 and 54). To facilitate international cooperation Mitrany
suggested instead to ‘proceed by means of a natural selection, binding together those
interests which are common, where they are common, and to the extent to which they
are common’ (Mitrany, 1943, p. 32). The areas to cooperate on would be chosen
according to need and requirements, and national governments would not be involved
in the setting up of appropriate bodies through which to conduct the cooperation.
Equally, no international organisations would be set up. Although Mitrany briefly
discussed an international assembly consisting of representatives from national
assemblies, such a body was only intended to ‘discuss and ventilate general policies, as
an expression of the mind and will of the public opinion; but it could not actually
prescribe policy, or this might turn out to be at odds with the policy of governments’
(Mitrany, 1943, p. 37). As national governments would determine what areas would be
subject to cooperation at the supranational level, it can be assumed that national
parliaments would participate, at least indirectly, in this decision-making process.
However, if any cooperation beyond the nation state was considered a matter of
foreign aftairs, it is very conceivable that national parliamentarians would have only a

cursory input into decisions on how to engage at the regional or international level.

The functionalist approach is prone to charges of being ‘hopelessly naive’, relying too
heavily on rational behaviour (Rosamond, 2000, p. 40), as well as maintaining a distinct
division between ‘technical /functional’ and ‘political / constitutional’ issues (Cram,
1997, pp. 11-12). However, functionalism, together with both federalism and
transactionalism, raised important issues about both agency and structure, issues on

which later models have expanded.
Neofunctionalism

Neofunctionalism has, arguably, taken inspiration from all of the above-mentioned
theories of integration. The best known advocate of neofunctionalism is Ermnst Haas,
who defined political integration as ‘the process whereby political actors in several
distinct national settings are persuaded to shift their loyalties, expectations and
political activities toward a new centre, whose institutions possess or demand
jurisdiction over the pre-existing national states” (Haas, 1968, p. 16). The end result is
thus similar to what federalists advocated, differing from functionalism in emphasising

regional government—within which a regional parliament would be required.
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To neofunctionalists, achieving the development of a political community is dependent
on the cooperation of elites within societies. A certain amount of political will is
necessary to further the integration process, mainly through the ‘spillover effect’” as
'le]arlier decisions ... spill over into new functional contexts, involve more and more
interbureaucratic contact and consultation, thereby creating their own logic in favor of

later decisions, meeting, in a pro-community direction, the new problems which grow

out of the earlier compromises’.” Haas (1961, p. 372) therefore argues that ‘policies
made pursuant to an initial task and grant of power can be made real only if the task
itself is expanded, as reflected in the compromises among the states interested in the
task’. The emphasis on elites and ‘interbureaucratic contact and consultation” may,
despite the mention of a central parliament above, indicate a limited concern for

democracy, with the upwards transfer of cooperation being more important than the

simultaneous transfer of democratic practices.

In his studies of early attempts at European institution-building, Haas emphasised the
importance of supranational institutions. As facilitator of ‘the transfer of elite loyalties”
as well as being a "honest broker’ (Cram, 1997, p. 13), the High Authority of the
European Coal and Steel Community played an important role in the development of
the nascent European Community. However, the Common Assembly was also
important to this development for two specific reasons. Firstly, the parliamentarians in
the Common Assembly worked ‘deliberately and self-consciously’ to ‘create a federal
Europe by prescribing appropriate policy for the High Authority’. Secondly, the
parliamentarians also stressed their ‘latent “legislative” powers’ and pushed for
further integrative treaties. According to Haas, the early parliamentarians were
‘advocates and proponents of federation in their parliamentary activity’ (Haas, 1968, p.
390). With early institutional developments, national parliaments also maintained a
place within the institutional framework, although their role would likely change as

cooperation at the European level, and thereby a new political community, developed.

Realisml/intergovernmentalism

Haas’ most influential writings were published in the late 1950s and early 1960s.
However, it soon became evident that the spillover effect and the theory of
neofunctionalism had its limitations, and did not fully explain European integration.
The slowdown in the integration process after the early 1960s was not accounted for in
the theory of neofunctionalism. Although nation states were considered important

elements of the theory, the continued importance they obviously enjoyed was not

" Haas noted the interest that the UK expressed in becoming a member of the European Community
(1968, p. 317), and concluded that spill-over could be geographical as well as functional.
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explained. In the words of Stanley Hoffmann ‘[nation states] go on faute de mieux
despite their alleged obsolescence; indeed, not only do they profit from man’s
incapacity to bring about a better order, but their very existence is a formidable
obstacle to their replacement’ (1966, p. 863). Hoffmann (1966, p. 882) goes on to
describe the logic of integration as that of ‘a blender which crunches the most diverse
products, overcomes their different tastes and perfumes, and replaces them with one,
presumably delicious juice’. This ‘presumably delicious juice’ may be acceptable to
national governments and their agents if the ingredients are of relatively little
importance or cost, or if the certainty regarding the deliciousness of the final product is
relatively high. According to Hoffmann: ‘[t]he logic of diversity ... suggests that, in
areas of key importance to the national interest, nations prefer the certainty, or the self-

controlled uncertainty, of national self-reliance, to the uncontrolled uncertainty of the

untested blender’ (1966, p. 882).

For national parliaments the important aspect of these considerations is the extent to
which they are considered foreign policy. With foreign policy it is mainly executives
who will determine what is contributed to the blender. On the other hand, it is likely
that parliaments have to judge the final juice without knowing exactly what
ingredients went into it, what the method of production was or how their own

government contributed. Any influence is thus indirect and difficult to assess.

The above criticisms of the functional and neofunctional approaches should not be
taken to imply that Hoffmann denies the influence of the European integration process
on European nation states. Hoffmann writes of a ‘transformation’ of the nations in
Europe ‘promoted by the Common Market itself’, but still maintains that the most
visible aspect of the European balance sheet is ‘the survival of the nation states” (1966,
pp. 889). The survival, and continued importance, of the nation states is fundamental

to intergovernmental theories.

Intergovernmentalism in the context of European integration has been interpreted by

Moravecsik as the process whereby

the EC has been based on interstate bargains between its leading member
states. Heads of government, backed by a small group of ministers and
advisers, initiate and negotiate major initiatives in the Council of Ministers
or the European Council. Each government views the EC through the lens
of its own policy preferences; EC politics is the continuation of domestic
policies by other means. (Moravcsik, 1991, p. 25)

As in Hoffmann’s writings, Moravcsik considers the rational nation state to be the
basic unit of European cooperation. International regimes exist for purely functional

reasons as long as they serve nation states: ‘[s]tates are the principal actors in the
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international system. ... International regimes shape interstate politics by providing a
common framework that reduces the uncertainty and transaction costs of interstate
interactions’ (1991, p. 27). Moravcsik (1998, p. 472) thus views integration as ‘a series of
rational adaptations by national leaders to constraints and opportunities stemming
from the evolution of an interdependent world economy, the relative power of states in
the international system, and the potential for international institutions to bolster the
credibility of interstate commitments’. He goes on to argue that the ‘EC has been, for
the most part, the deliberate creation of statesmen and citizens seeking to realize

economic interests through traditional diplomatic means’ (1998, p. 501).

Although the end result of treaty negotiations are presented to national parliaments for
ratification, parliamentarians are, in effect, faced with a fait accompli, having had no
voice during negotiations and very limited influence over the final outcome. Only with
the Convention on the Future of Europe did parliamentarians (European and national)
gain a direct voice in the drafting of a constitutional text. Final negotiations were still,
however, kept in the hands of national governments at International Government
Conferences (IGCs). The strong focus on the state as a source of political legitimacy
means that within intergovernmental theories, supranational institutions are necessary
only to uphold the terms of bargains states make with one another. Moravcsik accords
them little proactive importance in the process of European integration, and considers
the driving force to be states and their domestically determined requirements.
Governance is thus a national or domestic issue, with democratic accountability and
legitimacy derived from the national level, a process that necessarily must involve
national parliaments. In Moravcsik’s theory of liberal intergovernmentalism there is no
need for accountability and legitimacy to be derived from the European level, as
decision-making is carried out by the states according to domestically derived

interests.
Multi-level governance

The focus on traditional means of diplomacy, economic interests and the state does,
however, leave certain phenomena unexplained. For instance, European governance
has become too complex, as well as independent of national governments, to be
explained by the intergovernmental model. This point is developed by Daniel Wincott,
who also points to ‘intergovernmentalism’s failure to theorize the significance of policy

feedbacks into the EU system that are the consequence of previous decisions’ (see
Rosamond, 2000, pp. 145-7).

Even if one accepts that national governments are the main driving forces behind EU

policies, the preferences of these national governments will be influenced by
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membership of the EU. Wayne Sandholtz (1993, p. 3) writes that ‘national interests of
EC states do not have independent existence; they are not formed in a vacuum and
then brought to Brussels’. In a critique of the dichotomous view of European
integration which the ‘rivalry’ between supranationalism and intergovernmentalism
provides, Sandholtz concludes that ‘[plerhaps our explanatory goals are best served by
specifying the analytic strengths—and limitations—of approaches that work better in
combination than alone’ (1993, p. 39).

The concept of multi-level governance is an attempt to explain how multiple
participants with affiliations at different territorial levels take part in the European
integration process. Not only are national-level actors influenced by events, procedures
and decisions from the European level, they have also been forced to cede influence to
actors at the European level (and in some cases also to sub-national level actors). What
is being explained is thus the ‘dispersion of authoritative decision making across
multiple territorial levels’, with European integration described as ‘a polity-creating
process in which authority and policy-making influence are shared across multiple

levels of government — subnational, national, and supranational’ (Hooghe and Marks,
2001, pp. 2 and xi).

As decision-making has moved both horizontally and vertically, more actors have
become involved in the process. National governments are still key actors, but their
role has altered in that they have to share their power with other participants. States
‘are an integral and powerful part of the EU, but they no longer provide the sole
interface between supranational and subnational arenas, and they share, rather than

monopolize, control over many activities that take place in their respective territories’
(Marks et al., 1996, p. 347).

The focus on multiple actors and levels within multi-level governance rarely leads to
direct discussion or even mention of national parliaments. In the main, writers on
multi-level governance consider national parliaments to be legitimisers of national
governments rather than actors in their own right. One of the few areas where this is
not the case is in the ratification process of new treaties. Whereas national governments
are still considered key actors when treaties are being negotiated, the ratification
process of the TEU has meant that national executives now ‘have to contend with the
participation of many kinds of domestic actors’ (Hooghe and Marks, 2001, p.
6)—including national parliaments. Parliamentarians have become more involved in
(especially) oversight procedures due to a perceived need for greater public scrutiny,
with the result that “action has shifted from national governments and technocrats in

semi-isolation to domestic politics in the broad and usual sense: party programs,
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electoral competition, parliamentary debates and votes, public opinion polls, and
public referenda’ (Hooghe and Marks, 2001, p. 10).

Despite different visions regarding the destination of European integration, integration
theories often seem united in the view that national parliaments are not very important
in this process. While national executives are most frequently considered the main
actors at the national level, national parliaments and their support for executive policy
are often taken for granted. However, the nature of European policy at the domestic
level has often not been considered by integration theorists, and potential sources of

difficulty for the conduct of coherent EU policy therefore not investigated.

Whether or not European integration continues to deepen, national parliaments are
likely to develop their methods of scrutiny further. Such a development may,
potentially, cause existing broad interparliamentary agreements on the EU to dissolve,
leaving EU policy vulnerable to the cleavages traditionally found within national

parliaments. As a consequence, national parliaments may come to be thought of as

important national-level actors on European policy.
Conclusion

As the territory in which ‘democracy’ has been the chosen form of governance has
expanded, so the nature of that democracy has altered. Where once individual citizens
were able to participate directly in the affairs of their city-state, individual states now
represent their citizens in regional or international forums where issues that directly
affect the citizens are decided. The transformation from direct to representative
democracy is well documented, with theories on a third transition towards global and
multi-levelled governance—and how it might be democratised—currently being

developed.

It is clear that governance at the international level does not comply with the
democratic criteria developed above.” At EU level the selection of many leaders is
indirect, as is the protection of many civil and political liberties. However, the EU does

have a directly elected parliament and national representatives are required to find
support for most policy decisions at the national level. Globalisation may thus have

necessitated cooperation at the international level, but it has not made nation states

(including national parliaments) redundant.

* This point is little disputed if democracy is defined as a system of governance providing meaningful and
extensive competition for all effective positions of government power, a highly inclusive level of political
participation in the selection of leaders and policies and provision and protections of a certain level of civil

and political liberties.
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Over time, demands that governance at the European level be developed in a
democratic manner have grown stronger. It is commonly accepted that the role of
national parliaments is focused at the national level and that their involvement in
European legislation is indirect through national executives. The extent to which EU
decisions reach into all corners of the lives of EU citizens, and the associated reduction
in national parliamentary autonomy, has meant that the role of national parliaments
has changed. While EU membership was initially seen as a limitation of their roles, the
case study chapters will explore how national parliaments have explored potential

sources of power and influence.

The limited role national parliaments play at the European level is reflected in how
integration theories consider the role of national parliaments. While all integration
theories consider parliaments to be important in legitimising the activities of their
executives, most theorists do not recognise parliaments as important and independent

actors within the explanatory frameworks they deploy.

One partial exception to this limited attention to national parliaments is in treaty-
ratification procedures. Although national parliamentarians do not partake directly in
treaty negotiations, the Convention on the Future of Europe saw them involved in the
preparatory work for the IGC that followed the Convention. Their inclusion in this
Convention was partially a result of the difficulties surrounding the ratification of the
Maastricht Treaty, which served to emphasise the need for public consultation and

involvement during negotiations of new treaties.

Having national parliamentarians contribute to the Convention may have given them a
sense of ownership regarding the final result, thereby easing the paths of ratification.
However, their involvement in the Convention may also have opened their eyes to the
extent to which European matters impact on legislative activities within national

parliaments, underlining the need for scrutiny of European affairs.

The ratification process of the Constitutional Treaty has, if anything, underlined this
view. The French and Dutch rejections of the Treaty in referenda were a clear
indication that the European peoples are not in agreement with their politicians on the
issue of European integration.” Clearly, deeper and more nuanced debates are

necessary if politicians and citizens are to understand each other on European issues.

® The resulis in the two referenda were as follows: o
No-vote (per cent) Turnout (per cent)
France 54.68 69.34

i,

The Netherlands _ 61.7 63

49



Such debates may also influence how scrutiny systems within national parliaments

develop.

As will become evident through the case studies, how national parliaments have
reacted to the European integration process has varied considerably between
parliaments. To a large extent, responses have depended on traditional political
cultures, practices and procedures, although they have also often been reactive rather
than proactive. However, the blindfolds are coming off, gradually revealing the

integration elephant in its entirety.

National parliaments therefore remain on a steep learning curve as their contact with
and understanding of the European level is becoming more important but has often
been limited. The relationship between national parliaments and European institutions
will be explored in the next chapter, together with an overview of how national
parliaments have been considered at the European level in the various treaties ratified

so far.
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