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The thesis seeks to analyse the nature of the Dunbar lordship, uncovering its
particular and essential features, yet placing and assessing it in the context of
tweifth and thirteenth-century Scottish aristocratic society.

The House of Gospatric was established in Scotland by Maicolm Ill after 1072
and endowed with lands surrounding the stronghold of Dunbar, in Lothian.
The descendants of Gospatric accumulated vast estates in Lothian and the
Merse, assuming the title ‘earl of Dunbar’ by ¢.1200. Their charters, of which
the earliest surviving dates to the earldom of Gospatric, brother of Dolfin (died
c.1138), belong to the mainstream of European charter cuiture and exemplify
many of the changes in diplomatic observable elsewhere. They are rich in
evidence which can be used with that of the chronicles, and of the English
and later Scottish public records, concerning the extent of the Dunbar estate
in south-east Scotland. They indicate a variety of forms of lay tenure, with
land used flexibly by the earls to endow the family, to install associates as
tenants and dependants, and to elicit service and revenue,; and they show
these patterns of land use to have been replicated by those to whom Dunbar
land was granted. Women were part of the process, making and assenting to
grants. Links with the religious orders were forged and re-forged through
benefaction, but dispute settlement and control mechanisms lay at the heart
of much of the charter production of the period. Patterns of withessing varied,
according to the context of the charter. The people who served the earl - his
family and his dependants, his employees in his estate and household, his
associates in aristocratic society — can be identified, grouped and analysed
through studies of the witness lists, and the origins and offshoots of their
families explored. These formed a network of both dependency and support
which was crucial to the functioning of the Dunbar lordship. Whether the
structure can be termed feudal is more problematic.

The comital economy was based on arable and pastoral farming, and in the
charters there are land management agreements which suggest a heavy
involvement in the wool trade. The importance of the maritime economy is
glimpsed in arrangements linking to fishing and shipping, and ancillary
industries such as salting. There are references to an infrastructure
sophisticated enough to sustain extensive trade and commerce. Moreover,
the developing sense of the cohesiveness of the earldom to which aspects of




the Dunbar charters testify connects well with the impression of an active
lordship with a coherent economic strategy at a time of growth and expansion.

In an era of change also in the relationship between the Church and lay
society, the charters tell of issues of patronage and the control of teinds, of
the foundation and endowment of religious houses with land and churches,
the competing jurisdiction of lay and ecclesiastical courts. When its power was
challenged, the Dunbar lordship responded flexibly, standing its ground in
some areas, yielding or seeming to yield in others.

Similarly on the national stage the earls played a prominent role, but one
which had to be adapted to the growth of royal justice and the evolution and
systematisation of judicial processes. They intermarried with the royal house
and from earliest times were close associates of the Scottish kings whose
charters they witnessed. Though cross-border lords with extensive English
lands and particular frontier responsibilities, they undoubtedly played primarily
on the Scottish stage.

There are six appendices to the thesis. The calendar of the ninety-two acts of
the earls thus far identified lists seventy-five acts for which a charter text '
exists, and seventeen lost acts. Three of the former are addressed to laymen,
the remainder to the religious houses of Coldstream, Dryburgh, Kelso, May,
Melrose, Newbattle, Paisley and the monks of Durham at Durham and
Coldingham. Thirty-eight acts survive as original charters, and, of these, six
are printed for the first time. Thirteen original Dunbar charters, and ten seals
and five counterseals are reproduced. Genealogical tables of the Dunbars,
the Frasers and the Edgars, and maps of Dunbar lands are included. A short
description of the Dunbar lands in Northumberland is given, with maps.
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Conventions

Throughout the thesis document ‘villa’ is translated as ‘toun’, ‘prepositus’ as
‘grieve’, ‘decima’ as ‘teind’, ‘carucata’ as ‘ploughgate’. ‘In feodo et hereditate’

is translated as ‘in feu and heritage’, ‘ferme’ is a money-rent. The terms ‘merk’
and ‘brieve’ (writ) have been preferred. ‘Anent’ (relating to) is an invaluable

word which appears occasionally. ‘Ecclesia’, however, is translated ‘church’,
rather than ‘kirk’.

Charters and seals are measured in millimetres and inches. Distances are

measured in miles, though some maps also show kilometres.

In the Calendar (Appendix 1), the acts have been grouped under separate
religious houses and numbered within that section. Footnotes refer to the
charters in the Calendar as ‘Charters to...’ There is a short introduction to
each section, explaining the features of the charters in that section. Abstracts
introduce the charters, and notes and comments follow the text. A very short
calendar of the Charters of the Heirs has been printed for reference.

With one exception, only texts not previously published have been printed in
the Calendar. The exception is Patrick |I's charter of confirmation to the
Papedy family (Charters to Laymen, no 5), which was printed in RMS, i, no
251 and which has here been re-united with the other Dunbar charters.
These texts are printed in Latin, with all extensions, where certain, shown in
italics. Those which are uncertain are indicated by means of a suspension
mark. This also applies to witness lists, and to endorsements and rubrics.

Personal and place-names are capitalised, as are forms of ‘Deus’. Otherwise
the spelling and punctuation is as faithful a copy as possible of the originals or
cartulary entries. The capitalisation of ‘E’ in east Lothian has been avoided so
that there will be no confusion with the modern adminstrative division. Where

the place-name is identified, it is printed in modern form in the abstract. In the

charter text, however, there is no standardisation of place-names or personal
names.
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Except where original text is printed, and in the abstracts heading the acts, the

name of the earls before Patrick | are spelled ‘Gospatric’ and ‘Waldeve'. In
personal names ‘de’ is used with a recognisable surname, but not with a name
which is primarily a place.

In Chapter 3 only (‘The diplomatic of the charters’), where Latin text is quoted,
the use of ‘v’ and ‘U’ has been standardised, punctuation removed, and the
modern ‘et’ substituted. This is because so many examples of different
practice were being conflated for quotation that it proved impossible to

represent each accurately. In the charters the original spelling has been
retained as accurately as possible. ‘I’ is used instead of Y}, but an attempt has

been made to choose accurately ‘c’ or ‘t', though these are often difficult to
distinguish. Grammatical errors in the witness lists are usually ignored, unless

there is an important reason to indicate them with ‘sic’,
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Introduction

The thesis is an enquiry into the nature of the lordship of the earls of Dunbar in
Scotland in the twelfth and thirteenth centuries, using the evidence of ninety-
two of their acts, which have been collected and calendared. For seventy-five
of the acts, a charter text exists; thirty-eight of these survive as original
charters, six of which are printed for the first time. The calendar, with the
printed acts, is printed in Appendix 1, but it forms an integral part of the thesis.

This is not a history of the Dunbar family, still less a study of their genealogy.
Nevertheless the Dunbar lordship was intensely familial, and so the narrative
of the generations of the earls whose charters appear in the calendar is
sketched in the opening chapter. The charters span about 160 years, from two
charters of Gospatric, brother of Dolfin, who was earl under David | and who
died in 1138, to the charters of his great-great-great-grandson, Patrick |l who
died in 1289, three years after the death of Alexander lll. This chapter also
serves to contextualise the charter evidence, placing it against a political

background and linking it to movement and change at national as well as
individual level.

The documents are categorised, and a detailed explanation of their

whereabouts given. The physical appearance of the extant charters, the
handwriting, and the seals are described, with accompanying illustrations. A
study is made of the diplomatic of the charters, comparing features with those
found in similar private charter collections. The themes which emerge from the
earls’ acts are explored, emphasising evolution and development within the
period. The earls’ lands in Scotland, including those temporarily in their
possession, are identified using the charters and additional sources, and are
shown on maps which accompany the text. The process of accumulating their
estate and their involvement in particular disputes are described. A discussion
of the disposition of these lands by the earls, the different forms of land tenure
and of service leads into a consideration of the issue of feudalism in the earls’

lands. There is a study of the people who held of the earls, and of those who
served In their estate and household. An examination of the earls’ commercial
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links, their strategies of land exploitation, inluding arable and livestock farming,
and the infrastructure of their lands, gives some insight into the economics of

lordship. Charter evidence also forms the basis for an analysis of the
relationship of the Dunbar earls and a Church engaged in reform, focussing on

Issues of patronage, and benefaction, but also on conflict and dispute. In
conclusion, the characteristics of the Dunbar lordship elicited from the findings

in the preceding chapters are brought together. Their role as cross-border
lords Is fitted into the overall picture, using additional evidence relating to their
English lands. The study concludes with a description and some analysis of
the essential features of the Dunbar lordship.

Several appendices are used for reference. A calendar of the acts of the earls

relating to Scotland contains charters and references to lost acts to

Coldstream Priory, Dryburgh Abbey, Kelso Abbey, May Priory, Melrose Abbey,

Newbattle Abbey, Coldingham Priory, Durham Priory and Paisley Abbey. In
addition, there are the texts of three charters to laymen, among seven
recorded acts. Full abstracts are given, and where the charter has not
previously appeared in print, Latin text is provided.

Facsimiles of thirteen Dunbar charters and fifteen of the seals of the collection,
Mmaps and genealogical tables of the Dunbar family and of others within the

earldom are included in four further appendices. A short study of their lands in
England, with maps, completes the supplementary material.

The approach to the charters has been an inductive one. From the documents,
questions and themes have emerged, and the information and insights they
provide have been woven into a study of the lordship of the earls which opens
up, but does not exhaust, many lines of enquiry. Material from other charter
collections, from chronicles, maps, and ‘the archive of the foot', visits to many
of the former lands of the earls in Lothian and the Merse, and from a wide

range of secondary reading have been used to confront the findings from the
charters, to offer insights and challenges and comparisons.
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The Dunbar family were not of Anglo-French origin. Nor were they a branch of
the native aristocracy as unambiguously as the twelfth-century earls north of
the Forth. They do not fit either model, and the purpose of this study has been

to assemble a collection of their charters, and, through them, to identify the

essential features of their lordship in twelfth and thirteenth-century Scotland.
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Chapter 1

The Context of the Charters: an outline of the careers of the earls whose

charters appear in this collection
Gospatric brother of Dolfin (d. probably 1138)

One of the two earliest charters in the Dunbar collection is the grant or cession
of the touns of Edrom and Nisbet and of Edrom church to the monks of

Durham by Earl Gospatric brother of Dolfin.! The chroniclers state that Dolfin,
Waldeve (who also was styled ‘brother of Dolfin’) and Gospatric were sons of
that Gospatric to whom, after 1072, King Malcolm granted Dunbar and the
lands adjoining, so that he might provide for himself and those belonging to

him until more favourable times returned.? The grant has a temporary ring, but
was the foundation of a new dynasty which was to settle and prosper in
Scotland, accumulating a vast estate which sprawled over Lothian and the

Merse and playing a prominent role in national and international affairs until its

abrupt end in the fifteenth century.’

As earl, Gospatric endowed the new community at Melrose, though there is no
surviving charter.* Two only of his charters regarding lands in Scotland

survive. One, probably the earlier, records the dedication of the parish church
of St Nicholas at Hume which he endowed. It was a family affair, his wife and
three sons Gospatric, Edward and Edgar granting with him.> The other,
mentioned above, relates to the long saga of the dispute with Durham over the
Berwickshire touns of Edrom and Nisbet. His grant or surrender of the touns
may have occurred in 1138, perhaps under pressure from David | as they

! Charters to Durham, no 1 .
 Symeon of Durham, Symeonis Monachi Opera Omnia, ed. T. Amold (RS, 1882-5), ii, 199,
Chronica Magistri Rogeri De Hovedene, ed. W. Stubbs (RS, 1868), i, 59. This presents some
chronological problems, requiring Gospatric brother of Dolfin to be at least sixty-five when he
fought at the Standard - not an impossibility, since William | led a campaign in the north when
he was about sixty-eight years of age (RRS, ii, 19).
° See Appendix 1, Map 1.
* Acts for which no charter is recorded, no 1. He may also have been the donor of the saltpan
referred to in Malcolm’s confirmation charter, but it is as likely to have been his son’s gift
$Charters to Melrose, no 1; RRS, i, hos 132 and 133).

Charters to Kelso, no 1. It is not entirely clear whether it is the earl’s wife or his son Edgar’s
wife, Alice, who is party to the grant, but the probability is that it was his wife.
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came south during the invasion of Northumberland (when he was certainly
with the king), perhaps later.’ The reference to the grant of Edrom and Nisbet
by their rightful boundaries ‘as Gospatric brother of Dolfin held them on the
day of his death’, though not uncommon, may in the particular circumstances
suggest that the grant was made at his death, and that both grant and charter

date very near to 22 August 1138, when he was killed at the Battle of the
Standard.’

It may be he who is the ‘Earl Gospatric’ buried at Durham, his body brought
about thirty miles north to the priory after the battle.® He cannot, however, be
the Gospatric ‘earl and monk’ whose death about 15 December was
commemorated at Durham.® After his death his son Gospatric succeeded him

as earl and thereafter the succession of the eldest son seems clearly
established and articulated in the chronicles and in the styles adopted by the

earls in their charters. Thus Waldeve (1166-1182) his son was succeeded by
his son Patrick | (1182-1232) who in turn was succeeded by his son Patrick i
(1232 -1248). Two charters of the latter's son Patrick 1l (1248-1289) adapt text
of an earlier charter to style him Patricius comes filius Patricii filii Patricit
Comitis de Dunbar, a tidy recital of the dynasty in the thirteenth century.°

Gospatric father of Waldeve (probably 1138-1166)

After the Standard the new earl seems to have become embroiled immediately
in the dispute with Durham, refusing to recognise his father's cession of Edrom
and Nisbet and seizing the monks’ cattle.'' But respectability, perhaps even

piety, overtook him, and when he died, Reginald of Durham praised him for his

° He witnessed David's writ of protection to Tynernouti'l on 11 June 1138 (David I Charters, no
66).

T David | Charters, nos 68, 102

® There is no record of what happened to his body after the battle. It is possible that he was
brought to Durham to die and that the charter he gave to Durham regarding Edrom and Nisbet
SCharters to Durham, no 1) was given there by him on his deathbed.

In the ‘obits’, Liber Vitae Ecclesiae Dunelmensis (SS, 1841), ii, 147. His grandson Edward's
name is in the Liber Vitae, with his family (ibid, 102).

10 Charters to Coldingham, nos 9-10
' See p 136 below.
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good works.'® His grants of property in Dunbar and Biel and of harbour
access at Belhaven were vitally important for the survival of the priory of
May.'® He confirmed but did not augment his father's grant of Hartside and
Spott to Melrose, and it may have been he, rather than his father, who gave
the monks a saltpan which was confirmed to them by King Malcolm.' In the

1150s he bestowed on Kelso Abbey three churches — Hume, founded

probably by his father, and Fogo and Greenlaw.'® There is the strong
likelihood that he founded or re-founded Eccles nunnery in 1156.'° St Bothans
has also been seen as a Dunbar foundation in the reign of William |; if indeed

a ‘Countess of Lothian’ was responsible, as Spottiswoode alleges, it may have
been Gospatric's wife Deirdre.'” More certainly, he and his wife Deirdre

founded the priory of Coldstream, bringing nuns from the as yet unidentified
‘Withou' which may have been simply White Hill, or alternatively Witton, land
given to his sister Juliana and her husband Ranulf de Merlay as a marriage

portion near to Morpeth where they had founded the Abbey of Newminster in
1138.'% Perhaps Coldstream was intended as a retirement home for Deirdre,
who personally granted to the nuns from her lands at Hirsel. It was founded
over a number of years, and by 1166 at the latest.'”

Gospatric occurs as witness to five, perhaps six, charters of King David and at
least two of Earl Henry, witnessing at Newcastle, Bamburgh, Edinburgh and
Traquair.?’° He may be the ‘Gospatric son of Gospatric’ who witnessed the
charter of King David and Earl Henry at Edinburgh to Kelso and of Earl Henry

'2 Reginaldi monachi Dunelmensis libellus de admirandis beati Cuthberti virtutibus quae
novellis patratae sunt temporibus (SS, 1835), 226

'3 Charters to May, no 1; Acts for which no charter is recorded, no 2

4 Charters to Melrose, no 2: RRS, |, nos 132, 133. The earl's charter confirms Hartside and

Spott but does not mention the saltpan which may therefore have been gifted separately to the
monks by him.

15 Charters to Kelso, nos 2-4

® Chron. Melrose, 35, s.a.1156; Chron. Howden, i, 215. The fact that Patrick |, his grandson,
was buried there (Chron. Melrose, 82, s.a. 1232) suggests that it was a Dunbar foundation.

See A. McDonald, ‘The Foundation and Patronage of Nunneries by Native Elites’ (hereafter

McDonald, ‘Nunneries’) in Women in Scotland (East Linton, 1999), 7.
'7 See below p 253.

'8 RRAN, ii, no 1848; Cal. Docs. Scot., i, no 1712
19 Charters to Coldstream, nos 1-2

* David | Charters, nos 79, 96, 120,143, 144, 167, 201: ESC, no 182
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to Melrose.?! He further witnessed sixteen charters of King Malcolm, a tenth
of a total of 161 surviving texts and possibly also a charter of his third king,

William 1, to Coupar Angus.** Between 1153 and 1164 he witnessed three
charters of King Malcolm at Roxburgh, three at St Andrews, and another three

at Edinburgh and also single charters at Jedburgh, Brechin, Linlithgow,
Berwick, and Dunfermline.®> He may have been one of the six Scottish earls

who in 1160 put on a show of strength in Perth and Galloway as a protest
against King Malcolm'’s participation in the expedition to Toulouse.?* Before
1162 he was much in evidence at the royal court but less so thereafter. In
three charters of King Malcolm of the 1160s his son Waldeve is named as a
witness, twice at Roxburgh in 1161, on one occasion with his father, and at
Perth between 1161 and September 1164.%°

He died in 1166 and was succeeded by his son Waldeve.”® Roger of Howden
adds that he died ‘in Albania’, or Scotland, casting doubt on the possibility that
he could be the Gospatric buried at Durham.?’ Yet towards the end of his life
he gave two charters to Durham confirming his father’s grant of Edrom and
Nisbet, perhaps a symbolically conciliatory gesture, perhaps in response to the
anxieties of the monks.%® These charters may signal that he was the earl who

became a monk at Durham and even that the remains discovered in the coffin
are his.2°

! David I Charters, nos 70, 121. The second witness list of no 121 is that accompanying King
David’s original grant to Melrose, now lost, and the place date Earlston refers also to the 1136
grant.

 RRS, ii, no 12. Professor Barrow suggests (p 129) that this may be a brieve of Malcolm IV,
wrongly attributed.
“ RRS, i, nos 114, 118 (no place-date), 132, 133, 157, 161, 170, 174, 178, 181, 184, 193, 197
(no place- date), 198, 213, 239 ; RRS, ii, no 12. As this last act of William dates to Perth (1165

X 1166) at the beginning of his reign and very soon before Gospatric’s death, the earl, though
named as a witness, may well not have been present.

%4 Chron. Melrose, 36, s.a. 1160: Chron. Howden, i, 217, Chron. Fordun, i, 256; ii, 251. The
only name given in Gest. Ann. is that of Ferteth, earl of Strathearn. Professor Barrow thinks

Earl Gospatric’s involvement unlikely in view of the family’s consistent loyalty to the Crown
gRRS, i, 12).

> RRS, i, nos 183, 184, 215
8 Chron. Melrose, 37, s.a. 1166

*" Chron. Howden, i, 253; Chron. Bower (Watt), iv, 285
%8 Charters to Durham, nos 2-3

2 See discussion in ESSH, ii, 264.
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Waldeve (1166-1182)

Waldeve was probably the son of Earl Gospatric given as a hostage to
Stephen after the Battle of the Standard.’® He appears as earl in the witness

list of a charter of Robert Avenel before his father's death.> About the time of
his father's death also, as Waldeve, son of the earl, he gave a charter
confirming to Kelso all the possessions which his father had given them.>

These perhaps suggest that Earl Gospatric, his father, had become infirm, and

that Coldstream was indeed founded in the 1160s as a retirement home for
Countess Deirdre.>*

We do not know if Waldeve was present at William's inauguration in
December 1165. Jordan Fantosme, who probably knew him, portrays as a
strong personality, forthright, loyal but canny, counselling William against war
in 1173.3% After the debacle of 1174, with Earl David and the earls of Fife,
Menteith and Angus, he swore allegiance to King Henry and took an oath to
uphold the Treaty of Falaise.” In 1175 the Treaty was confirmed at York and
Waldeve was given temporarily as a hostage, along with the other four earls,
until they could supply a son or a nephew as a substitute.*®

He witnessed a considerably higher percentage of royal acts than his father
had done in a comparable period - thirty (almost one-sixth) of the surviving

acts of William | during the period of Waldeve’s earldom.*” He seems therefore
to have been close to the king. The geographical spread of the place-dates of

the acts in which he appears as a witness is striking, though he may not have
been invariably present. In the first five years of his earldom he witnessed

some fifteen surviving royal charters, four at Perth and two at Edinburgh, but

*® Chronicle of Richard, prior of Hexham, De Gestis Regis Stephani, Et De Bello Standardiin
J. Raine, The Priory of Hexham (SS, 1863), 106

! Melrose Liber, no 39. Professor Barrow suggests that the ascription may be proleptic (RRS,
i 283).

*2 Charters of the Heirs, no 1
> Charters to Coldstream, nos 1-2

>4 Chronique de la guerre entre les Anglois et les Ecossois en 1173 et 1174, ed. R. C.
Johnston (Oxford, 1981), 28-31; Lawrie, Annals, no. XXI

> Gesta Regis Henrici Secundi Benedicti Abbatis (RS, 1867) i, 96
*® Ibid., i, 98; Cal .Docs. Scot., i, no 139; Foedera, i, 30; E.L.G. Stones, Anglo-Scottish
Relations (L.ondon, 1970), 6, Doc. 1

*" The figure is slightly higher if the three acts of Malcolm IV he witnessed are included.



21
also charters singly surviving from Berwick, Linlithgow, Selkirk,
Northumberland, Lanark, Stirling, St Andrews, Forfar and Elgin.*® In the later

1170s and until his death in 1182 he witnessed thirteen or fourteen charters,

dated at places as widespread as Inverness, Carlisle, Kinghorn and
Jedburgh.*

His own charters testify to a period of consolidation and cautious expansion of
past benefaction to Coldstream and Kelso and the confirmation of Durham’s
title to Edrom and Nisbet.*° He confirmed and augmented the grants of arable

and pastureland to Melrose, in one case laying down fairly stringent conditions

for the use of the land.*' His charter regarding the settlement reached over

Renton hints at ongoing complications over this toun and its territory and
lands.*® There is a sense in this earl’s charters of developments within the
family and the estate, with Hirsel and Greenlaw passing to his younger brother

Patrick. At the same time we glimpse the complex economic and demographic
movements of the twelfth century with consequent changes in land use and
settlement. Few of his acts can be dated precisely. His charter confirming
Edrom and Nisbet, unusually, is given a year date, 1166, the first year of his

earldom, perhaps when he was with King William at Stirling.*’

His wife Aelina died on 20 August, 1179.* He died in 1182 and was
succeeded by his son Patrick.*’

Patrick | (1182 - 31. 12 1232)

In 1182 Patrick | succeeded his father Waldeve and, remarkably, remained as
earl until his death in December 1232. In 1184 he married Ada, the natural

* RRS, ii, nos 8, 9, 10, 105; 37, 42; 45, 59, 72, 79, 85, 106, 109, 114, 116, 140. No 140 may
be later, 1172 x 1174.

* RRS, ii, nos 142, 144, 171; and 81 and 194 (both at Jedburgh)
*0 Charters to Coldstream, no 3; to Kelso, no 5; to Durham, no 4
4 Charters to Melrose. nos 3-4

42 Charters to Coldingham, no 1

**RRS, ii, no 106; Charters to Durham, no 4, which was witnessed by the king’s clerk, Richard
% Chron. Melrose, 42, s.a. 1179

** Chron. Melrose, 44, s.a. 1182; Chron. Bower, iv, Book 7, 340-1
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daughter of William 1.*® Ada may have been the founder of the nunnery at St
Bothans though there is scant evidence to support the claim.*’ They had sons

and daughters “® including Ada whose charter granting land to Kelso the ear
confirmed.*® The earl lived long and his eldest son Patrick, the future Patrick

11, was much in evidence in his father's latter years.*® Other sons were William
and Robert. William witnessed several charters of his father’' and William and

Robert charters of their elder brother Patrick before and after his accession to
the earldom.>? After the Treaty of 1209 with King John, William was a hostage
in England, recorded as such in the summer of 1213.”° After Ada's death in

1200 Earl Patrick married the widow of William Bruce, Christina, with whom he
issued a charter in 1218.°*

Patrick | was very prominent on the national stage. He is described as
summus justiciarus totius regni Scottorum in 1199 and also custos of
Berwick.>®> What exactly the chronicler meant is uncertain. There is some
evidence of different levels and rankings among justiciars and Earl Patrick
may have occupied a superior or senior position at least for a period.’® He may
have been keeper of Berwick castle, a position which would sit well with his
possible inherited role as guardian of communications between England and

Scoland.”’ It would therefore fall to him to have the bridge over the Tweed
rebuilt after it had been destroyed.*®

*® Chron. Melrose, 44, s.a.1184; Chron. Bower, iv, Book 8, 348-9, 474, 477. Another entry in
4870wer mis-names Ada ‘Margaret’ (ibid 368-9).
See below, p 253.

* Charters to Melrose, no 10; Chron. Melrose, 82, s.a. 1232
;: Charters to Kelso, no 10
‘: Charters of the Heirs, nos 2-14
Charters to Melrose, no 13; to Newbattle, nos 2-4
°2 William witnessed Charters of the Heirs, nos 2-3, before 1232. Both brothers witnessed
Charters to Coldstream, no 10, to Melrose, nos 15-17. Robert acted for some time as steward

to his brother Patrick 1l. He witnessed (though not as steward) Charters to Laymen, no 5. He

also witnessed two charters of his nephew Patrick Il (Charters to Coldingham, nos 9-10).
*> Cal. Docs. Scot., i, no 574, 13 June 1213

>4 Ada's death is recorded in Chron. Bower, iv, Book 8, 424-5. Patrick and Christina’'s charter
is printed in Cal. Docs. Scot., i, no 700.

> Chron. Howden, iv, 98, cf SP, iii, 239, which states that the Dunbars never held high office.
Patrick | is described as Justiciar in three royal charters possibly spanning mid-1195 to mid-

1206, i.e. RRS, i, no 381 (29.07. 1195), no 431 (7.07.1196 x 1203), no 460 (16.05.1205 or
1206).

*° Barrow, ‘The Justiciar’, The Kingdom of the Scots (2™ edition, Edinburgh, 2003) (hereafter
Barrow, Kingdom), 69-70

°" The old Roman road, later called the Devil's Causeway, which ran through the earls’ lands
in Northumberland, went to Berwick and joined the coastal route to Dunbar.

*® This was the bridge built by William | and Bishop Hugh le Puiset (Chron. Howden, iv, 97-8).
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Roger of Howden says that Patrick | spoke forcefully against William I's plan in
1195, some years before the birth of his son Alexander in August 1198, to
marry Margaret his daughter to Otto IV of Brunswick, provided Margaret
succeeded to the Scottish throne.”® He was present when King William did

homage to King John in 1200 at Lincoln.®® He put his seal to the document of

1211-1212 by which William | granted the right of marriage of Alexander to
John.®! During the hostilities of 1215-1216 his castle at Dunbar was captured62
and Dunbar toun burned.®® According to Gesta Annalia, he was one of seven

earls of Scotland present at the inauguration of Alexander |l in 1214.%* In 1221

he accompanied Alexander to York and was present at his marriage to
Joanna, sister of Henry 111.°° When in 1222 Alexander !l mounted a campaign

in Argyll, he raised an army from Galloway and from Lothian where the task of

mustering the foot-soldiers would have been entrusted to him or Sir Patrick,
his son, in his place.®®

With his father he witnessed three charters of King William, all to prominent
laymen, before 1182.%7 Possibly it was he who as Patrick son of the earl
witnessed William’s charter to Dunfermline 1165 x 1169.°° Subsequently he
witnessed twenty-six of the three hundred and twenty or so surviving charters
of William given during his earldom, half of them north of the Forth; six at

Elgin, four at Stirling and a further three charters at Perth, Kinghorn and Forfar

respectively. South of the Forth he witnessed three charters at Roxburgh, two
each at Selkirk and Traquair, and charters singly at Rutherglen, Lanark,

°® Chron. Howden, iii, 298-9. William's plan is nicely described by Professor Barrow as ‘over-
ingenious’ (RRS, ii, 15). The point is discussed in in A.A.M. Duncan, The Kingship of the Scols
ggdinburgh, 2002), hereafter Duncan, Kingship, 106-7.

Chron. Howden, iv, 142. Here he is called earl ‘of Lothian'.
°1 Cal. Docs. Scot., i, no 508; Feodera, i, 104.; Stones, Anglo-Scottish Relations, 24-7, Doc. 4;

RRS, #, no 505 (possibly a spurious charter based on an authentic original). See also Duncan,
Kingship, 110-111.

°? Histoire des Ducs de Normandie, ed. F. Michel (Paris 1840), 164

°3 Chronicon de Lanercost, 1201-1346, ed. J. Stevenson (Bannatyne Club, 1839), 18, s.a.
1215; Chron. Fordun, i, 284: ii, 279
° Chron. Fordun, i, 280 ii, 275-6, where he is styled earl of Lothian. On the earls present

then, see W.W. Scott, ‘Fordun’s Description of the Inauguration of Alexander II’, SHR, i,
£1971), 198-199.

> Foedera, i, 165; Cals. Docs.Scot., i, no 808 (18 June 1221)
S Chron. Fordun, i, 288: ii, 284

°" RRS, ii, nos 85 (to Hugh Giffard), 140 (to Gilbert, son of the earl of Angus), 205 (the grant of
the earldom of Lennox to Earl David)
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Jedburgh, Wedale or Stow and Edinburgh.®® In three instances he witnesses
as Justiciar, the composition of the witness list suggesting at least an
embryonic Justiciar's court.”® He features seldom in the witness lists of

charters of Alexander Il, witnessing royal charters to Glasgow, Balmerino and
Coupar Angus.”’

Seven of the surviving charters of the earl can be dated with reasonable
certainty to the early years, from ¢.1182 to ¢.1200, the year of Ada’s death, but
nineteen, over half, are from the middle period of his earldom up to ¢.1220,

and the remainder from his latter years. His charters represent a diplomatic

watershed, developing markedly over the fifty years of his earldom and
displaying hints of a house style.”

In his acts, there is a quickening sense of change in other ways and other
contexts. Though those to Coldstream, Dryburgh, Kelso, May and Newbattle
mainly follow a familiar pattern of confirmation and modest benefaction, many
of them hint at confrontation and tension between the earl and his neighbours.
There were examples of cooperation’®, but also there was considerable friction
with Coldingham priory over lands and boundaries’ and protracted legal
warfare with Melrose over Sorrowlessfield.” His relations with Melrose were
complex: he was also the abbey’s benefactor™ and Abbot Adam, his relative,

gave him the last Sacrament in 1232.”" Disputes with Melrose, as with

Dryburgh, could be settled, apparently amicably.”® But even benefactions
continued to allude, as his father's had done, to competing claims on the land,

°® RRS, ii, no 28. His father was not named as a witness.

> RRS, ii, nos 249, 251, 261, 281, 284, 310, 315, 318, 345, 360-2, 371, 381-3, 391-2, 405,
430-1, 460, 468, 481, 491, 505

™ In ibid, nos 381, 431 and 460 he is styled Justiciar. In each there is a substantial proportion
of royal officials including the Chancellor (no 381), the Marischals and the Clerk de Prebenda
(no 431) and the Constable, the Chamberlain and the sheriff of Stirling (no 460). This may

signal the session of a formal court, or alternatively a gathering of notables about the king with
each given his official designation.

! Glasgow Registrum, no 202; Balmerino Liber, no 15; Coupar Angus Charters, no 18
2 See Chapter 3 below.

> E.g. Charters to Coldingham, no 2
' Charters to Coldingham, nos 4-7
’> Charters to Melrose, nos 11-12

’® Charters to Melrose, nos 6-10. He also confirmed a grant in Lammermuir of John son of
Michael (no 13).

;7 Chron. Melrose, 82, s.a. 1232
° E.g. Charters to Dryburgh, no 3, over boundaries; to Melrose, no 7 (over Malcolm's road.)
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and in particular to problems of overstocking and livestock control.”” In a
charter to Kelso there are glimpses of a relationship based on money with the

earl and his son more in the role of hard—-headed landlords than of pious
benefactors.%% All of this is unsurprising, since the growth of a money
economy predicated on land is well attested, and since many, perhaps most,
charters were written specifically to record the settlement of disputes.

He died on 31 December 1232 and was buried in Eccles, the convent founded
probably by Earl Gospatric and Countess Deirdre, his grandparents.81

Patrick Il (31.12.1232- 1248, x 13.12)

Patrick Il succeeded his father on 31 December 1232. Relations between

father and son seem to have been good. They cooperated on the

arrangements with Kelso regarding Hume, in settling boundaries with
Dryburgh and in benefactions to Coldstream.®® There was no apparent

division beween them over the Swinewood affair which was eventually settled
in 1231, the payments by Coldingham being made in full by 1232.°° He was
married probably about 1212 or 1213 to Euphemia, who was once thought to
have been a Stewart.®* It is more likely that she was a Bruce, daughter of

William and Christina Bruce, and thus his stepsister. In 1261 she was referred

to as ‘Euphemia de Brus, Countess of Dunbar'and as a widow.® The Stewart
connection may well have been through her mother. Earl Patrick’s grant of a

;: Charters to Melrose, nos 8-9
Charters to Kelso, no 9

°' Chron. Melrose, 82, s.a. 1232; Chron. Lanercost, 41, s.a. 1231. Chron. Bower, v, Book 9,
146-7. Patrick may have been buried at Eccles but there is little evidence that Eccles was the

iIntended ‘family mausoleum’ (McDonald, ‘Nunneries’, 7). Patrick Il was apparently buried at

Tynemouth (Paris, Chron. Maj., v, 41) and Patrick [lI} at Dunbar (Chron. Lanercost, 127, s.a.
1289).

°2 Charters to Kelso no 9; to Dryburgh no 3; Charters of the Heirs, nos 2-4

° See below, p145 and the charters of Sir Patrick (Charters of the Heirs, nos 7-14) and his
father's charters (Charters to Coldingham, nos 4, 7-8).

> SP, iii, 256-7 cf ibid, i, 12. Malcolm's charter is RRS, i, no 183 (1161 x 1162). Euphemia
refers to Birkenside as her marriage portion in Dryburgh Liber, no 120.

°° Northumberland Pleas from the Curia Regis and Assize Rolls, 1198-1272, ed. A. Hamilton
Thompson (Newcastle-upon-Tyne Records Committee, 1922, 215, no 652); drawn to my
attention by Professor Barrow (personal comment, 1998) and indirectly by Mr A. B. W.
MacEwen (Stockton Springs, Me) in ‘A Clarification of the Dunbar Pedigree' (Letter to
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chalder of corn annually to Paisley Abbey may be connected to his son's
marriage.® Patrick and Euphemia’s son Patrick was born in 1213 and

succeeded his father in 1248. A second son Waldeve became rector of the

church of Dunbar.?’ There may have been a daughter, Isabella, named in
1255 as sister of Patrick son of Patrick.®®

Patrick 1l had a high national profile. He was called ‘the king’s nephew’ and
Alexander || also called him ‘nephew’ although his mother Ada had been
Alexander’s half-sister only.® At his death he was described by Matthew Paris,
accurately or not, as the most powerful magnate in Scotland.”® He heads the
witness list of the Scottish magnates who put their seals to the Treaty of York
of 1237 ! and he was party to the treaty with Henry lll in November 1244, the
first named of the magnates taking an oath of good faith.>* In the same year
he and Walter Comyn swore an oath to Henry Il to uphold the peace, each of
the earls supported by two dozen or so jurors.” Some months later, in
October 1245, he and David de Lindsay, justiciar of Lothian, led the delegation
of knights of Scotland in a meeting with a delegation from England to

determine the March over Wark Common.®* He witnessed charters of

Alexander Il, to Durham, Melrose, Newbattle and Balmerino before and after
he became earl.

Professor Duncan, 8.3.97). Euphemia is described as a widow in a letter probably also of 1261

from Alexander Stewart to Walter de Merton (Cal. Docs. Scot,, i, no 2282).

°® Acts for which no charter is recorded, no 3, an act of Patrick | confirmed by Pope Honorius

C.1226 (Cal. Papal Letters, i, 106; Paisley Registrum, 412). In the 1220s also, Sir Patrick,

Patrick I's son, and Euphemia’s husband, witnessed a charter of Alexander {l confirming

Walter fitz Alan’s grant of three merks a year to Paisley Abbey (ibid, 402).

°" Waldeve witnessed a charter of Countess Christina, his grandfather's second wife (Yester

BVBVrits. 8, no 14). He was also the subject of a papal indult of 1245 (Cal. Papal Letters, i, 214).
Cal. Docs. Scot., i, no 1969. Isabella may have been a daughter of Patrick Ill. She is named

(January 1255) as sister of Patrick, son of Patrick, and co-executor of the testament of Patrick

earl of Dunbar, i.e. Patrick II. Much depends on whether Patrick son of Patrick in 1255 was
Patrick Il or his son. If the latter, Isabella would be the daughter of Patrick lIl.

° Melrose Liber, no 237; Morton Registrum., i, no 3; Chron. Bower, v, Book 9, 146-7
% Chron. Maj,, v, 41

' APS, i, 403; Stones, Anglo-Scottish Relations, 38-53, Doc. No 7: Cal. Docs. Scot., no 1358;
Foedera, i, 233

°2 Cal. Docs. Scot., i, no 1654 ; Foedera, i, 257; Paris, Chron. Maj., iv, 381-3
° Cal. Pat. Rolls, Henry Ill, 1232-1247 (1906), 447; Cal. Docs. Scot.,, i, no 2672. See below
8421 0.

Cal. Docs. Scot., i, no 832 (wrongly dated to 1222); Stones, Anglo-Scottish Relations, 54-7,
Doc. 8
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He is depicted as energetic and impetuous. Matthew Paris tells us that he was
the ringleader of a lynch-mob of magnates who set out to mutilate Walter
Bisset in revenge for his part in the death (almost certainly the murder) of
Patrick, earl of Atholl in 1242, Patrick had witnessed a charter of his to
Coldstream and Earl Patrick may have regarded him as being under his

special protection.®® The chronicler depicts Bisset fleeing to the king for mercy

and justice in contrast to what he might expect from the earl.”® On the other
hand the Lanercost chronicler highlights his impulsive generosity and his
clemency to a convicted thief.”’

He lived up to the description ‘miles strenuus’ given to him by the Melrose
Chronicler.®® He was one of the leaders of the Galloway campaign of 1235
when he and the bishop of Whithorn persuaded Thomas of Galloway to seek

the king's peace.” It was almost certainly at this time that he acquired lands in

Troqueer in Galloway, which he later exchanged with the king for forest in
Dundaff and Strathcarron. He subsequently granted Dundaff and Strathcarron

to David de Graham.'® In 1248, having sold his stud at Lauder to Melrose
Abbey, he made his peace with the monks of Melrose at Berwick in April,
obtained a safe-conduct from Henry Ill, and departed on Crusade.'®’

His charters show him to have been a benefactor of both Coldstream and
Dryburgh before and during his earldom.'® During his time as earl his
stepmother Christina founded a Trinitarian House in Dunbar.'® The Chronicle

of Lanercost is very forthcoming on Patrick I, praising his generosity and
merciful nature.'®* By contrast Matthew Paris gloats in 1248 over the death of

the ‘mocking disturber’ of the priory of Tynemouth, the cell of St Albans where

®5 Charters to Coldstream, no 9

% Chron. Maj., iv, 200-1

®7 Chron. Lanercost, 54, s.a. 1248

8 Chron. Melrose, 82, s.a. 1232

% Chron. Melrose, 84 , s.a. 1235; Chron. Fordun, i, 290-1; ii, 286; Chron. Bower, v, Book 9,
150-1

190 Charters to Laymen, no 6

1 The sale is recorded in Charters to Melrose, no 15, and was confirmed by his son as
Patrick lll in 1251 (Charters to Melrose, no 18).

192 Charters to Coldstream, no 9; of the Heirs, nos 2-3, 5-6
193 yester Writs, 8, no 14

104 Chron. Lanercost, 54, s.a.1248
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the earl is said to have been buried.'® Whether he was as disputatious as
Matthew Paris alleges is open to question, for neither the Swinewood nor the
Eglingham case was instigated by him. Certainly he contested an action raised
against him in October 1247 by his relative Roger de Merlay over the lands in
Northumberland granted before 1135 as the marriage portion of his great-
great aunt Juliana.'® He was involved in an action raised in the curia regis in
Berwick by Melrose concerning Hassington in April 1248.'%" His confirmation
charter to Coldstream is so comprehensive and wide-ranging that it may have
been given around 1232 on his accession to the earldom, and in connection
with the royal assize at Stirling in 1230. Aiternatively, it may connect with his

departure on Crusade in 1248 and a wish to establish better relations with the
Church.'®®

The first surviving Dunbar charter to laymen which can be dated with

confidence belongs to his earldom.'® It shows that by the 1230s-1240s the
terms ‘homage and service’ and ‘knight service’ were accepted and used, as
also in Alexander II's charter regarding Dundaff and Strathcarron. The charter
to Richard of Fans, on the other hand, may belong to his earldom or to that of
his father, and by contrast depicts a settled money economy.''® There was
much development in the political and economic structures of the time, and
this was reflected in changes in the diplomatic of the charters of this earl. He

seems modern-minded and business-like, with a group of close friends and a
well-organised staff.!"

His safe-conduct for travel abroad was issued by Henry 11l on 28 June 1248.'"

Before the end of the year, he was dead, a victim probably of fever caught in
the port of Marseilles.'"?

' Paris, Historia, iii, 40, s.a. 1248; Chron. Maj., v, 41. The chronicler's vituperation was

doubtless on account of Patrick II's pursuit of the claim to the advowson of Eglingham.
"% Cal. Docs. Scot., i, no 1719

%7 Charters to Melrose, nos 16-17

1% Charters to Coldstream, no 10. The hand of the scribe is that of no 14, suggesting the later
date.

'%9 Charters to Laymen, no 5

"9 Charters to Laymen, no 4. See p 146 below.
"1 Charters of the Heirs, no 11

"2 cal. Docs. Scot, i, no 1737
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Patrick Ill (1248, x 13.12 - 24.8.1289)

Patrick Il succeeded as earl in 1248 on the death of his father with whom the
Lanercost chronicler compares him unfavourably.'** He married Cecilia
daughter of John of Warkworth and they had at least three children, Patrick,
John and Alexander.!'® His relations with his mother Euphemia were bad,
according to the Lanercost chronicle, though mother and son were reconciled
before her death in 1266 or 1267.''® There seems to have been a jocular side
to his character too: in the doubtless apocryphal story recounted in Bower of
the warning given to him and his company at Dunbar Castle by Thomas the
Rhymer just before the death of Alexander lll, he is said to have asked the

seer ‘half-jesting as usual’ what would happen on the next day. When he

heard in the morning that Thomas' warning of a storm had been fulfilled and
that the king was dead ‘the earl and all his household, as if awakened from a
deep sleep, beat their breasts’. ''” The story may have been told to illustrate

known or remembered facets of his character, and to portray the innate loyalty
to the Crown of the Dunbar earls, a loyalty shared by the baronial community
despite the turbulence and the political machinations of the minority of
Alexander |Il and the difficult years after his death.''®

The earl was close to the king throughout his reign. Though not named by
Gesta Annalia, he may have been present in 1249 at the inauguration of
Alexander Il at Scone.'® In August 1255 he was one of the group of Scots,

'3 Chron. Melrose, 107, s.a. 1248; Chron. Lanercost, 54, s.a. 1248 (which adds ‘at
Marseilles'); Paris, Chron. Maj., v, 41; Historia, iii, 40, s.a. 1248; Chron. Bower, v, Book IX,
190-191

114 Chron. Melrose, 107, s.a. 1248; Chron. Lanercost, 54, s.a. 1248

"1 Charters to Coldstream, nos 11, 13-14; of Heirs no 16; to Laymen no 7. The earl is
confused with Patrick IV in the account of the Comyn marriages in A. Young, ‘Noble Families
and Political Factions in the Reign of Alexander lII' in Scotland in the Reign of Alexander lli,

ed. N. Reid (Edinburgh 1990), 11. On a possible daughter, see above, p 26.
"° Chron. Lanercost, 82-3, s.a. 1267

"7 Chron. Bower, v, Book 10, 428-9

"® For a discussion of the Scottish magnates' political awareness, see Duncan, Kingdom,
614-15; D.E.R. Watt, ‘The Minority of Alexander lll of Scotland’, TRHS, xxxi (1971), 1-23,;
Norman H. Reid, ‘Alexander IlI: the Historiography of a Myth' in Scotland in the Reign of
Alexander lll (Edinburgh, 1990), 181-208.

"' Chron. Fordun, i, 293-4; ii, 289. The earls of Menteith, Fife and Strathearn are identified.
(C.f. Duncan, Kingship, 139)
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Henry IlI's ‘beloved friends’, to whom he recommended his envoys the earls of
Gloucester and Hertford and to whom the English king extended his ‘special
protection’.'?®® He is said to have intervened with Gloucester to effect the
consummation of the marriage of the young king and queen and ‘fired by zeal

for the realm’ to have acted with Alan Durward, seizing the king ana occupying
Edinburgh Castle.'*! From there, despite a siege by Comyn supporters, they

took the young king and queen to her parents at Wark. At Kelso he and
Durward produced proposals for the minority but the Comyn party refused to
accept them. Henry then in the name of Alexander Ili set up a council in

September 1255 which included the earl.'** He was apparently not a member
of the 1258 council.’*?

Thereafter during the remainder of Alexander lII's reign he played a full part in

public affairs.'?* He appended his seal to the treaty with Norway in July
1266.1%° He was a witness to the Scoto-Norwegian marriage contract at
Roxburgh on 25 July 1281'%° and he attended the gathering at Scone on 5
February 1284 which pledged support to Margaret Maid of Norway as heir
after the death of Alexander, failing issue.'®’

His own charters indicate a degree of a retrenchment, with most of his
benefactions achieved through re-granting of land surrendered in his court.'®®

He also made a minor grant and gave a confirmation to the priory of May.'®

He probably attempted some revenue-raising from Nisbet and from

120 cal. Docs. Scot., i, nos 1987-8

121 Chron. Melrose, 112, s.a.1255; Chron. Bower, v, Book X, 316-7

122 1t is not clear whether he was the leader of the dominant group or merely a member of the
Council. See Chron. Melrose, 112-3, s.a. 1255; Chron. Bower, v, Book X, 316-7; APS, i, 419-
20: Foedera, i, 329: Cal, Docs. Scot.,i, nos 2013, 2015; Stones, Anglo-Scottish Relations, 60-
9, Doc. 10; Duncan, Kingdom, 567.

123 Cal. Docs. Scot., i, 2139: Stones, Anglo-Scottish Relations,70-5, Doc. 11; Alan Young,
Robert the Bruce’s Rivals, the Comyns, 1212-1314 (Tuckwell, 1997), 71. Professor Duncan'’s
judgment that Earl Patrick took no part in affairs refers to the council of 1258 (Duncan,
Kingdom, 573-4), yet Alan Young criticises it in the context of the 1260s and later.

'** The Scots Peerage says without giving evidence that he commanded a division of the
182t5:0ttish army at the battle of Largs (SP, iii, 258).
APS, i, 420-1
::: APS, i, 421-4 ; Duncan, Kingdom, 592
s APS, i, 424, Foedera, i, 638; Duncan, Kingdom, 613
Charters to Coldstream, nos 11, 13-15
'%% Charters to May, nos 5-6
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Graden.'® This does not necessarily indicate financial hardship, for the
abbeys and priories had already been endowed, some generously, over the
years. Rather it seems that squeezing land for financial return was simply a
lesson well-learned. Certainly, the provision for younger sons like Patrick, Earl
Waldeve's brother and William, younger brother of Patrick I, from the Dunbar

estate, and the granting of lands to tenants and dependants like the Frasers

restricted the earls’ scope for further endowment. But we should not make too

much of their ‘declining generosity’."*’

After the untimely death of Alexander he made the Turnberry Bond on 20
September 1286 with the Bruces (father and son), James the Stewart, the earl
of Ulster, the Lord of Islay and others. Whatever the national significance of

the pact, it offers an insight into the magnate faction based on family and

marriage links to which he was attached.'* He died on 24 August 1289, at
the family seat of Whittingehame. The Lanercost chronicler, while admitting

that he had at the last amended his ways, could not resist having a final dig at

him by recalling the vices all too apparent in his earlier life.'>

He was buried in Dunbar church, on the north side.'*

"% Charters to Durham, nos 8 and 9; Charters to Laymen, no 7
1 Duncan, Kingdom, 375

132). Stevenson, Documents lllustrative of the History of Scotland, 1286-1306 (Edinburgh,
1870), i, 22-3, no 12

'>3 Chron. Lanercost, 127, s.a.1289

>4 Ibid.
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Chapter 2

The acts of the earls

There are ninety-two recorded acts of the earls relating to Scotland, of which
seventeen are lost acts. For fourteen of these lost acts, there is positive
evidence for a charter having once existed, while three are acts for which no
charter is recorded. Of the seventy-five acts for which there is a charter, just
over half, thirty-eight, survive in the original, while thirty-six exist only in
manuscript or printed copy. One original has been lost since 1887.'> Eighteen
acts of the heirs are recorded, thirteen of them of Sir Patrick, son and heir of

Earl Patrick |, who played an active role in the 1220s during his father's last
years. Eleven of the eighteen orginal charters of the heirs are extant.

The earliest charters of the earls are two of Earl Gospatric, brother of Dolfin, to
Durham Priory and St Nicholas Church, Hume, which date from the 1120s or
the 1130s. The latest are the thirteen charters of Patrick lll (1248 x 1289) to
the priories of Coldstream, May, Coldingham and Durham, and to Melrose
abbey and one charter to a lay beneficiary. They span therefore a period of
about 160 years, a period characterised by change, not only in the political
fabric of the country but also in the population and economy of western
Europe and in the self-perception and influence of the western Church.

The charter collection is not small, but it is at times thinly spread over that
period, so that studies of handwriting, of diplomatic, and of witness lists can
lead only to general or tentative conclusions. The likelihood of finding several
charters by one scribe, for instance, is considerably lessened by the time-
span. Families are more easily identified as recurrent witnesses than
individuals. Thus dating can be problematical, particularly in view of the surfeit
of Earls Patrick, and the patchy survival of their seals to the Coldstream and
Melrose charters. Inconclusive dating in turn affects the validity of diplomatic
analysis. On the positive side, the magnificent Durham collection of charters,
many with beautifully preserved seals, offers an unusually substantial and
cohesive core of evidence. The time-span, too, is exhilarating, for the charters
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document the history of the house of Gospatric from the reign of David | to the

eve of the Wars of Independence and its evolution from an implanted

Northumbrian warrior dynasty into a settled noble house, living amicably with
neighbours and colleagues of Anglo-French descent and part of a network of
magnate alliances based on family and political connections.

The earls and their acts

Eight of the acts are not attributable to a specific earl and so are included
under each possible earl.

Gospatric brother of Dolfin (3)
Charters to Kelso, no 1: to Durham, no 1

Acts for which no charter is recorded, no 1 (to Melrose)

Gospatric father of Waldeve (11)

Charters to Coldstream, nos 1-2; to Kelso, nos 2-4; to May, no 1; to Melrose,
nos 1* 2: to Durham, nos 2-3

Acts for which no charter is recorded, no 2 (to May)

Waldeve (8)

Charters to Coldstream, no 3; to Kelso, nos 5-6; to Melrose, nos 3-4, 5*: to
Coldingham, no 1; to Durham, no 4

Patrick | (45 or 43)

Charters to Coldstream, nos 4-7, 8%, 79; to Dryburgh, nos 1-5; to Kelso, nos 7-
10; to May, 2%, 73*; to Melrose, nos 6, 7*, 8-13, ?719* : to Newbattle, nos 1-5; to
Coldingham, nos 2-8; to Durham, nos 5-6; to Laymen, nos 1*2*3* 74

Acts for which no charter is recorded, no 3 (to Paisley)

Patrick Il (13 or 9)

Charters to Coldstream, nos 7?9, 10; to Kelso, no 11*; to May, ?3*, 4*; to
Melrose, nos 7?14, 15-17; to Durham, no 7; to Laymen, nos 74, 5, 6*

W

> DCM, MC. 768 (ND, no 121), Charters to Coldingham, no 3
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Patrick I1l (16 or 15)

Charters to Coldstream, nos 11, 12*,13-15; to May, nos 5-6; to Melrose, no
?14, 18: to Coldingham, nos 9-12; to Durham, nos 8-9; to Laymen, no 7

Classification and subject matter

All seventy-five of the earls’ charters are writ-charters, a flexible and varied
form of document which shares and continues the trend towards formality and
stereotypical language in royal charters of the late twelfth and early thirteenth
centuries.'®® They are in the following categories: the numbers totalling more

than seventy-five are because a few charters are composites of more than one
category. ™’

Original or first grant of land or property 32
Re-iteration of own grant 2
Augmentation of first grant 4
Confirmation of predecessor's grant 17
Confirmation of grant by other family member 4
Confirmation of grant by a tenant or dependant 11
Quitclaim of land, property or right 4
Confirmation of quitclaim 3
Chirograph 4
Sale 1
Confirmation of sale 1
Receipt 2
Administrative brieve 1

" RRS, ii, 69. John Hudson has examined over one thousand twelfth-century Scottish

charters, royal and non-royal, of which the ‘vast majority’ are writ-charters. (John Hudson,
‘Legal Aspects of Scottish Charter Diplomatic in the Twelfth Century: a Comparative

Approach’, (hereafter Hudson, ‘Legal Aspects’), Anglo-Norman Studies, XXV (Woodbridge,
2003), 22.)
"*" Here the term ‘charter’ includes chirographs which some authorities would not classify as

such (e.g. Michael Clanchy, From Memory to Written Record (London, 1979), 60-87,
especially 65-7).
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The largest category by far is of original or first grant, followed in about half of
the cases by confirmations of these grants by successive earls. Together
these account for half of the surviving charters. This is unsurprising, since
such charters would be particularly valued and consciously preserved in the
archives of the religious houses to whom they were mainly directed. The
Durham /Coldingham collection, which has twenty-one of the sevehty-two
charters of the earls to all houses, shows a remarkable assiduity in this
respect. Proportionately few confirmations by the earls of grants by tenants

and dependants survive; eleven over the period does not imply an over-active
exercise of lordship or too zealous a control of the alienation of land in the
earldom.® In particular, confirmations by the earls of grants by the members
of their family are scarce, despite the fact that these usually related to lands
within the Dunbar earldom. Perhaps the knowledge that they were Dunbar
lands to be held of a lord of the Dunbar family was security enough for the
recipients. Of course, where confirmations by the earl do survive, it is clear
that these might refer to several separate pieces of land or property, and thus
may represent a far higher number of original grants.’*® Probably the most
important factor was the overwhelming preponderance of charters to religious
houses, which account for seventy-two of the seventy-five in the collection.
Where alienation was limited by the absence of heirs and the guaranteed
presence of the monks and nuns, the earls may have been less active in

ensuring that a grant would literally and metaphorically carry their seal of
approval.

Lost acts, of which there must be many now completely unknown, and which
may have included many grants to laymen, number only seventeen in this
collection, of which four are to laymen. On the whole, as far as can be judged
without access to the language and detail of a charter, they tend to be
overwhelmingly first or original grants. Twelve or thirteen of the seventeen are
in this category.'? Of the remainder, one is the confirmation of the grant of a

*** Though the five confirmation charters to Newbattle might suggest that more depended on

\;glgether a particular religious house had a policy of seeking and retaining these.
Charters to Laymen, no 4, for example

140 Earl Waldeve's grant to Melrose of a toft in Biel includes a saltpan which may be the
subject of Gospatric's grant (Charters to Melrose, nos 1%, &%).
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predecessor, two of grant by a tenant, and one, perhaps two, an agreement.
This indicates a higher percentage of confirmations of a tenant’s grant than

elsewhere but the smallness of the sample precludes further analysis.

Physical appearance

Matenal

The parchment used for the charters varies from heavy to medium-heavy to
light.'*! As with royal acts within the period, there seems to be a tendency for
parchment to become lighter and smoother over the years, though this is by
no means consistent.'? Nor can any sustainable connection be made
between the religious house and the parchment on which its charters were

written. Only a very generalised observation can be made - that the
parchment of the charters which seem to have been produced by the

" 143
beneficiary are stronger and coarser, and therefore more durable.
Size

Three of the charters are almost exactly square in shape.'** The remainder
are rectangular, and with two exceptions their width exceeds their height.'*

The width of the charters ranges from the largest at 260mm (just over 10 ins.)
to the smallest at 140mm (5% ins.).'*® Approximately half of the documents
are 200mm (just under 8 ins.) or over, and a half less. In height they range
from 256mm (10 ins.) to a mere 65 mm (2 Y2 ins.), with approximately half less

**! Heavy parchment in Charters to Melrose, no 4; medium in Charters to Coldstream, no 3;
Ii%ht in Charters to Coldingham, nos 7-8.

1“2 On this point, see RRS, ii, 83-4. In the case of the Dunbar charters, heavy parchment was
used for mid-thirteenth century charters to Coldingham (Charters to Coldingham, nos 9-10).

'*> Again an observation which accords with Professor Barrow’s analysis of royal charters of
twelfth and thirteenth centuries (RRS, ii, 83)

44 Charters to Melrose, nos 9-10, 12

"% Charters to Coldstream, no 10; to Durham no 5. The latter is the charter which Professor
Watt regards as suspect (Watt, Grads.,105).

148 Charters to Coldstream, no 15; to Melrose, no 6
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than about 120mm (4 % ins.) in height.'*’ There does not seem to be any
correlation between the size of the document and the significance of the

subject matter. The earlier Coldingham charters tend to be smaller than the

Durham charters of the same period but other distinguishing features are
difficult to discern.

Handwriting

Thirty-eight, just over half of the seventy-five written acts of the earls, survive
as originals. They span the period from the 1120s or 1130s to approximately
the 1280s and relate to transactions with four religious houses (Coldstream,
Melrose, Coldingham and Durham), with one original charter to laymen. For

purposes of comparison this is not a large sample, given the time-scale and
the range of beneficiaries. A comprehensive handwriting study would require
comparisons with all of the contemporaneous charters of the religious houses
involved to identify scribes; even here, however, there is the problem of

separating the writing activity of a house like Coldstream from that of the earl’s
establishment.

Nevertheless, some analysis of the handwriting of the earls’ charters is
possible. In the charters of successive earls, for instance, the move to current

script can be discerned, not invariably and consistently, but significantly
enough to place the charters and their scribes into the context of wider
developments in twelfth and thirteenth-century western European
bureaucracy. In addition, there is some slight indication of a developing clerical
organisation, perhaps a chancery, within the earls’ establishment, by the mid-
to late thirteenth century. However slender the evidence, it ties in with the
conclusion from the study of the diplomatic of the Dunbar charters that it may
be possible to discern a house style by the mid- to late thirteenth century. '

"*" Charters to Melrose, no 11; to Durham, no 5. The Melrose charter, which is the bottom half

of the chirograph made concerning Sorrowlessfield, must have been very large, before being
cut.

'*% See below, Chapter 3.
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Developments in handwriting

The language of handwriting studies can pose problems, often because it Is
necessarily devised to suit particular collections. There is a temptation to over-
categorise writing and this in turn leads to an attempt to label each hand and
indeed trace the origin of each charter through these definitions. While this
can work in some cases, the overwhelming impression given by the Dunbar
collection is that of uneven development, of elements of formal and informal in
the one hand, and of individual inconsistencies. As elsewhere, the

development of current elements did not produce uniform results.'*® The

charters, moreover, were produced in many different centres doubtless with
their own traditions and styles of hand. It is therefore important to take the long
view of how handwriting evolved in the period, to discern overall trends, and to
allow for cross-currents of both innovation and conservatism.'* This longer-
term appraisal of course straddles the charter output under successive earls,

so that the divisions used below are in themselves somewhat artificial. They
provide a framework only for the study.

The handwriting of the charters, ¢.1124- c.1182

This period covers the earldom of Gospatric, brother of Dolfin and his son

Gospatric and grandson Waldeve. It provides a very small sample of only eight

originals. Four are written in the kind of formal hand associated with monastic
book production; one to Melrose, one to Coldingham, and two to Durham. ™’
The hand of a charter of the 1160s to Durham shows current elements, with

the curved ‘d’ half-forming a loop (‘de0’, line 1) and the follow-through stroke

on the Tironian nota (line 1). Yet the ‘a’ is written with a prominent header
(‘hac’, line 1).'*

"I M.T.J. Webber, ‘The Scribes and Handwriting of the Original Charters' (hereafter Webber,
‘Handwriting’), The Earldom of Chester and Its Charters (hereafter Chester Charters), ed. A.T.
;I;tgacker (Journal of the Chester Archaeological Society, vol. 71, Chester, 1991), 147

In the charters of the earls of Chester, for example, hands resembling those used in books
and some documents of the twelfth century can be found in documents of the thirteenth
century (/bid, 147).

::; Charters to Melrose, no 2; to Coldingham, no 1; to Durham nos 1, 4
Charters to Durham, no 2 (Plate 1)
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A later charter of Earl Waldeve to Melrose is less current, with the shafts of
the ‘d’ perpendicular but with tall ascenders and some loops (line 2). The
letters of some words appear joined, though perhaps more because they are
not spaced rather than as a result of follow-through strokes (‘consuetudinibus’,
line 6). The scribe has added flourishes of the pen, particularly in line 1,

perhaps in imitation of papal documents.'*® Waldeve's charter to Coldstream

of the same period is in pleasing charter hand, small, neat and unhurried, with

crossed Tironian nota. Here there is some currency in the curved shaft of the
ldl.154

The handwriting of the charters ¢.1182-1232

This period of the earldom of Patrick | is one of transition in the diplomatic of

the charters, and also in handwriting. Fourteen charters survive as originals,
four of which resemble the careful hands of the earlier charters to Melrose and
Coldstream described above. They are interesting because although neat and
deliberate in style, they are less formal than others of their period, conveying
the impression of efficient monastic archive-keeping.'>> The more formal

hands appear to derive from the heavier and consciously-devised hand of the
monastic book-hand type. There are three examples of the latter genre, the

earliest Patrick I's charter quitclaiming Swinton to Durham (MC 766), with two
approximately of the 1220s, one to Melrose and one to Coldingham. The
Durham charter is highly legible and studied, with few indications of current
style, but is characterised also by the shafts of the ‘d’ sloping forwards to

almost 45° to the horizontal (‘de’, line 5), forked ubrights (‘salute’, line 3) and
tailed ‘q’(‘quietam’, line 4).'*°

At the same time other charters show signs of change, with the development

of markedly smaller script, allowing for greater neatness when writing at
speed.’’ Yet these charters and another also in small script continue to

demonstrate some formality, combining, as in MC 765, sloping ‘d’ shafts

::j Charters to Melrose, no 3 (facsimile in Melrose Liber, facing p 67- Plate 2)
Charters to Coldstream, no 3 (Plate 3)

> E.g.Charters to Coldstream, no 5 (Plate 4)

:2: Charters to Durham, no 6 (Plate 5); to Coldingham, no 4; to Melrose, no 13
Charters to Coldingham, nos 5 and 6 (in the same hand)
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(‘audituris’, line1,) curved and forked ascenders (‘heredibus’, line 2) with
headers to ‘a’(‘apud’, line 3) and elaborate initial letters. '

A much greater contrast is provided by two charters written in a very small and
rapid, almost cursive script, one probably dating before 1200, the other of
c.1230 in a similar hand to that of a letter of Sir Patrick, the earl’s heir. The
emphasis is on rapidity, with sloping ‘d’ shafts and follow-through strokes. '*
In the earlier charter, (MC 763) the 'a’ has no header and some letters ‘d’ are
looped (‘quod’, line 1); the impression is of speed and pressing business and
of little interest in the appearance of the document.'®®

The handwriting of the charters (¢.1232-1289)

The third and last period spans the earldoms of Patrick |l and Patrick Ili. As
heir, Sir Patrick issued charters of which twelve survive as originals. They are
written in a variety of types of handwriting, many closely resembling those of
his father’s charters. They range from the heavier, more ornate to the current,
almost cursive styles described above. Six originals from his time as earl are
extant. Three, to Melrose, are written in formal hand, with few current
elements.There is apparently no pressure or speed in their production; all
three scribes share an attention to detail such as ornate capitals and
decorated uprights and long-tailed ‘g’. In all three cases the ‘a’ header has
evolved into the two-compartment ‘a’. Nevertheless they are conservative in
appearance.'® Only one of the six surviving originals from his earldom
demonstrates the continuing evolution of handwriting- his wide-ranging
charter of confirmation to Coldstream, with its distinctive looped tails, forked
uprights, and curved ‘d’ letter-shafts.'®® The hand is identical to that of the
charter of his son, Earl Patrick 1ll, granting land in Lennel to the nuns.®?

"*® Charters to Coldingham, no 7 (Plate 6)

'*® Charters to Coldingham, nos 2, 8; of the Heirs, no 10. There is a possibility that the first of

these is a copy of later date. The seal, which is the first seal of Patrick | has been attached,
unusually, to the left of the footfold.

"> Charters to Coldingham, no 2 (Plate 7)

* Charters to Melrose, nos 15-17. So also with Patrick IIl's charter of confirmation to Melrose
ssczharters to Melrose, no 18).

Charters to Coldstream, no 10 (Plate 8)




s o P, A et A o LAl R SRR QR GEEREATE ST T '
L3

41
From the earldom of Patrick lll eight further charters in a range of types of
handwriting survive. Two are in charter hand.'®® Four are probably the work of
Durham scribes.'®® Two others are written in very similar style: the distinctive
features are smallness, light upstrokes, heavy downstrokes, looped or sloping
‘d’ shafts, looped tails and a slightly blotted impression effected by the angling
of the pen. They are not unpleasing to the eye, but they are not devised for
display. They are business documents, and they are written as such, with a

sense of a more settled and accepted style. Among them is the sole surviving
original to a lay beneficiary.'®®

Scnbes and charter production

The attempts to trace the development of a chancery in the household of lay
magnates has sometimes proved less than rewarding, on account of the
limited number of surviving originals.'®’ Even Teresa Webber in her study of
the more numerous charters of the earls of Chester from the mid-twelfth to the
mid-thirteenth centuries concluded that throughout the period there may have
been a considerable reliance on the provision of scribes by religious houses

and that ‘even in the early thiteenth century, it is difficult to speak of anything
as formal as an organised writing-office’.'®°

The thirty-eight Dunbar charters span a wide period of perhaps over a century
and a half, and it would be optimistic to expect such evidence to reveal much
of the scribal process which lay behind them. Some connections, however,
can be made, and some suggestions offered, based on the evidence of

'3 Charters to Coldstream, no 14
1% Charters to Coldstream, no 15 to Melrose, no 18

'®® Michael Gullick has identified the hand of a Durham scribe who wrote charters for both
%gldingham and Durham (Charters to Coldingham, nos 9,10,12; to Durham, no 8).
o7 Charters to Durham, no 9 (Plate 9); to Laymen, no 7 (Plate 10).

As, for instance, in the studies of the charters of Earl David and of the earldom of
Gloucester, and the honour of Mowbray (K.J. Stringer, ‘The Charters of David, Earl of
Huntingdon and Lord of Garioch: A Study in Anglo-Scottish Diplomatic’ (hereafter Stringer,
‘Earl David Charters’) in Essays on the Nobility of Medieval Scotland, hereafter Stringer,

Nobility (Edinburgh, 1985), 79; R.B. Patterson, Earidom of Gloucester Charters: The Charters
and Scribes of the Earis and Countesses of Gloucesterto A.D. 1217 (hereafter Gloucester

Charters), (Oxford, 1973), 16-21; D.E. Greenway, Charters of the Honour of Mowbray 1107-
1191 (London, 1972), Ixvii-Ixx.

'* Webber, ‘Handwriting’, Chester Charters, 147
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witness lists, of the seals, and of the handwriting, particularly of the charters
produced in the thirteenth century.

From the witness lists of the charters of the earls and others, it is clear that

clerks were part of the comital household from about 1200.'*® In some
instances a man is identified specifically as the earl’s clerk though he may

appear elsewhere simply as clerk.'”® On no occasion is more than one clerk
listed as a witness, so we cannot envisage a staff of clerks. There is no
example of the scribal subscription found in seventeen of the Chester charters,

where the clerk names himself as the person who is responsible for the
production of the document.'’! In five cases the'last witness’ is the clerk and it

may be that we can surmise that he was the scribe, but in none of these
examples can a connection be established between the name of the clerk and
the handwriting.'’? Where chaplains are named, there is some evidence from

the Chester charters that they also acted as scribes, but there is no evidence

in the Dunbar charters of their having performed other than ecclesiastical
duties.

Clerks, then, were part of the earls’ staff; but it is not clear how involved they
were in charter production. Earl Gospatric’s two charters confirming Edrom

and Nisbet to Durham, however, carry a counterseal which has given rise to
some debate. It shows a figure milking an animal, probably a goat, with the

inscription that it is the seal of Robert, possibly Robert le Belle. It is quite
probable that this was the counterseal of a clerk.'’® This is supported to a
degree by the handwriting study above which identified some current elements
In the writing of both these charters. In summary, there is some justification for

%9 See below, p 216.
' e.g. Gilbert Fraser designated ‘clerk’ in Charters to Durham, no 6, ‘my clerk’ by Patrick ! in
g?arters to Melrose, no 6.

Webber, ‘Handwriting’, 139.

"2 Charters to Coldstream, no 5; to Melrose, no 13; to Coldingham, nos 2, 12; to Durham, no
7. On the phenomenon of the last witness, see J. H. Hudson, ‘Diplomatic and Legal Aspects of
the Charters, hereafter Hudson, ‘Diplomatic and Legal Aspects’, in Chester Charters, 175-6,
where he cites his article 'Medieval Charters: the Last Witness’, Journal of the Society of
ﬁgchivists, v, (1974).

On the countersealing of the equestrian seal of the earl of Chester by clerks, see T.A.
Heslop, ‘The Seals of the Twelfth-Century Earls of Chester’ (hereafter Heslop, 'Seals’),
Chester Charters, 190. The Le Belle or Belle family had connections in Northumberland and
Cumberland (Cal. Docs. Scot,, i, nos 356, 2363).
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the view that procedures for producing charters may have existed at a very
early date in the Dunbar establishment.'”

The difficulties in identifying the work of individual scribes of comital charters
has already been alluded to. The hand of both charters of Patrick | to
Coldingham regarding Billie is the same; so also the charter and duplicate of
Patrick II's confirmation of Edrom and Nisbet to Durham.'” In one case, as we
have seen, a charter hand straddles the period of two earls and provides an
impression of continuity.'’® There is also some evidence of cooperation within
the family over charter production, with two charters of Sir Patrick to
Coldingham in a hand very similar to that of one of his father’s charters. All
can be dated to 1231-2.'"7 Since one is a rather peremptory letter from Sir
Patrick to Prior Thomas, we may assume that it was not written by the prior
but by the clerk of either Sir Patrick or of his father;'’® and since one was a
letter from Sir Patrick to his father, it seems that the writer must have been Sir
Patrick’s clerk.'” Possibly the two shared a writing office; but since they lived
In separate establishments it is more likely that Sir Patrick had the various
documents prepared, probably by his own clerk. We know that his seal was in

the custody of his notary, Robert of Lambden, and this suggests a reasonably
sophisticated set-up.'®°

The weakness in the comparison of hands lies in the fact that the handwriting
of the earls’ charters ought to be compared with the entire collection of the
charters of the religious houses who were the beneficiaries. Only a sampling
can be attempted here. If the earls’ charters to Coldstream, for instance, are
compared with others of the Coldstream collection, some illuminating

connections can be made. Two of the three charters granting Skaithmuir to the
nuns are in the same hand-the charter of Richard of Lennel and the

confirmation of Earl Patrick. Richard's mother’s charter, which has a quite

;7; gttegesstlngly the use of the counterseal by Earl Ranulf 11 (1129-35) is deemed ‘precocious’
IDI )

S . Charters to Coldingham, nos 5-6; to Durham, no 7.
Charters to Coldstream, nos 10, 14

Charters of the Heirs, nos 11 and 10; to Coldingham, no 8 (Plate 11)
Charters of the Heirs, no 11

Charters of the Heirs, no 10
° Charters of the Heirs, no 11
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different witness list, is in another hand, and seems to have been written later,
possibly at Kelso.'®! Patrick II's charter confirming all possssions to

Coldstream and Patrick lII's charter giving land in Lennel seem to have been
written by the scribe who wrote Patrick Edgar’s resignation charter of his

Lennel lands and the charter of Alan son of Thomas giving land in Darnchester
to the nuns.'® Yet, though this might suggest that the charters were being

written by the scribes of the priory rather than the scribes of the earls, it would
just as likely that the work would be done for both by the earls’ clerks. It may
be different in the case of Melrose: the persistence of a conservative style of
script in the Melrose charters suggests that the charters continued to be
written there.'® But it is all highly conjectural. In any case, since the earl’s seal
was put to the document, it is difficult to see why the place of production

should be all-defining. The earl or his representatives were hardly likely to

agree to changes in the terms of the grants or settlements, nor to allow the
monks any flexibility in their interpretation of what they were to receive; still
less to pre-seal charters in order to give the recipients cartes blanches.'®*

The ‘missing link’ continues to be the identification of Dunbar charters in a
particular hand to more than one religious house, other than in the particular
case of Coldingham and Durham. That would strongly suggest that the
charters were written by a scribe of the earl. To some extent, however, the
existence of the one charter to lay beneficiaries, Geoffrey and Margaret
Caldicott, compensates for the lack, for it is unlikely that they would have had
the resources to produce a written charter. We may therefore reasonably
assume that it was written by the earl's scribe; and since it strongly resembles
the hands of other charters of Earl Patrick lll to Durham, it is the clearest

indicatio‘n we have of charter production in the thirteenth century within the
comital establishment,'8®

m

' Charters to Coldstream, no 5; Cold. Cart., nos 5-6 (NAS, GD 212/ Box 10/ 5-6)

::; Charters to Coldstream, nos 10, 14; Cold. Cart., nos 12, 32 (NAS, GD 212/ Box 10/ 12, 32
iy As in Charters to Melrose, nos 15-18

Pre-sealed charters were not of course unknown (A.A.M. Duncan, ‘Yes; The Earliest
1SB<gottish Charters, SHR, Ixxviii (1999), 11).

Charters to Durham, nos 8-9
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Dating the acts

Six only of the earls’ charters have a date of place. In three instances this can
be linked to the fact that they were issued as a result of the settlement of a
case in the curia regis when the scribes seem to have followed the procedure

of giving the place-date which had come to be the norm in Scottish and
English royal charters by the late twelfth century. Whether or not the charters
were written by royal scribes or whether their composition was influenced by
the royal connection remains uncertain. The damaged charter of Earl Patrick |l
confirming Hassington to Melrose Abbey on 18 April 1248, for instance, has
Berwick as the date of place and may well have been written at Berwick by a
royal scribe. The hand of the earlier charter of 14 April, which also is dated at
Berwick, on the other hand, is less cursive and more deliberately ornate, and

may well have been written retrospectively at Melrose using the draft of the
royal clerks as a basis of the text. There may be a link with the damage done
to the later charter. A similar process probably lay behind the production of
Patrick I's confirmation of Sorrowlessfield to Melrose at Selkirk about 1208.1%®

Three further charters of the earls have place-dates but are not apparently
connected with the royal chancery. The earliest is the charter of Earl
Gospatric to the priory of May which was witnessed by his wife and son
Waldeve at Dunbar. It may be that in this case the apud Dunbar was a later
insertion by the cartulary scribe, for here too is the earliest example of an earl
styling himself Comes de Dunbar.'®” The remaining two occurrences of place-
dates are found in charters of Earl Patrick lll, both of which have the full time-

date of the day of the month, in Roman calendar form, and the year anno
domini (1261) and anno gracie (1279).

Dat’ apud Chymeside . die Veneris proxima post festum omnium sanctorum .
Anno domini . Millesimo Ducentesimo . sexagesimo primo .

::3 Charters to Melrose, nos 11, 12 (Selkirk), 16 , 17 (Berwick)
Charters to May, no 1
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Dat’ apud Duns quarto Kalendis Juniis . anno gracie Millesimo . Ducentesimo .
Septuagesimo . Nono'®®

The first of these, to Durham, was issued or written at Chirnside, the second,
to Coldingham, at Duns. Almost certainly these were seats of comital power,
though it is also possible that the places were named, unusually, because of
particular circumstances. Earl Patrick’s charter confirming Hassington to
Melrose refers to his court at Edrom, a century after Edrom had been
surrendered to Durham, a reminder of the complexities of landholding and

jurisdiction, and of competing rights and responsibilities there and
elsewhere.'®

Time-dates take a variety of forms.'*° The coupling of highly specific forms of
the dates of time and place in the charters of Earl Patrick il is also found in

the three Melrose charters concerning Sorrowlessfield and Hassington. The
Sorrowlessfield charter has, unsurprisingly, a markedly ecclesiastical form:

Anno domini. M. CC octavo . in octavis apostolorum Petri 7 Pauli ."®'

The two Melrose charters regarding Hasssington, dated at Berwick, use a form

incorporating the regnal year, the practice adopted regularly in royal charters
from 1221-2:

quartodecimo die Aprilis. Anno regni domini regis Alexandr . xxxiiii .
octodecimo die Aprilis Anno regni eiusdem tricesimo quarto .'*

Within the text of two further charters, dates of time occur twice, in one case
referring not to the charter as such but to the transaction recorded in it — the
sale of the earl’s stud at Lauder to Melrose Abbey in 1247, in the form:

Anno gracie . Millesimo . Ducentesimo Quadragesimo . septimo ; In festo
decollationis Sancti Johannis Baptiste .'*

'% Charters to Durham, no 9: to Coldingham, no 12
' Charters to Melrose, no 17

"® These include the anno regni, anno gracie, a feast day, anno domini, or a combination of
these.

91 Charters to Melrose, no 11
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The charter of confirmation of the sale by his son as earl in 1251 repeats the
date of the sale but is itself dated. Here the time-date is expressed

Anno grlacie] Millfesimo duc)entesimo Quinquagesimo primo 194

The use of time-dates in connection with money transactions is generally

striking. It is a feature of the charters of the earl’s heir, Sir Patrick, recording
payments to him by the priory of Coldingham for the quitclaim of Swinewood

~in effect, receipts.'®®

Two early and untypical examples of the appearance of the date of time occur
in a charter of Gospatric brother of Dolfin endowing St Nicholas Church, Hume

where the day and month are given in Roman form - in . x . kalendis . Apnlis .

More remarkable is the time-dating of Waldeve’s charter to Durham:

Hec carta confirmata est . Anno dominice Incarnationis M. ¢ . Lxvi. pnmo
Anno regis Willelmi Scotie .1*°

The unusual nature of this time-date raises questions about the authenticity of
the charter. There is no question of a later addition to the text since the hand is
uniform and so the charter must be considered as a whole.' Yet the witness
list and the content of the charter show no inconsistencies, and it may be that
the date of 1166 was included because it was the year of Waldeve's
succession to the earldom. There are indications that for some time he had
been deputising for his father and it is entirely possible that the Durham monks

sought to clarify that this confirmation was from the new earl rather than a
mere heilr.

192 Charters to Melrose, nos 16-17
® Charters to Melrose, no 15

:Z; Charters to Melrose, no 18

o Charters of the Heirs, nos 11-14
Charters to Durham, no 4

97 professor Barrow states that in this period time-dates at the end of an act, referring strictly

to the document itself, appear invariably in forgeries or acts whose texts have been tampered
with (RRS, ii, 82).
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Sources

(a) Originals

DURHAM

Dean and Chapter Muniments

Miscellaneous Charters, 788, 763, 769, 744, 743, 765, 767,773, 772,
661, 774

Charters to Coldingham, nos 1, 2, 4, 5,6, 7, 8,9, 10, 11, 12

Miscellaneous Charters, 778, 777, 779, 787, 764, 766, 746, 745, 775,
776

Charters to Durham, nos 1,2,3,4,5,6,7,8,9

Miscellaneous Charters, 741, 742, 734, 733, 736, 739, 738, 734*,737,
735

Charters of the Heirs, nos 7, 8, 9, 10, 11, 12, 13, 14

EDINBURGH

National Archives of Scotland

GD 55/ 6, GD 55/ 76, GD 55/120, GD 55/77, GD 55/48, GD 55/102,
GD 55/104, GD 55/212, GD 55/230, GD 55/236, GD 55/235, GD 55/328
Charters to Melrose, nos 2, 3, 6, 9, 10, 11, 12, 15, 16, 17, 18

GD 212/10/26, GD 212/10/4, GD 212/10/57, GD 212/10/ 2,
GD 212/10/ 1

Charters to Coldstream, nos 3, 5, 10, 14, 15

GD 212/10/29, GD 212/10/30, GD 212/10/14
Charters of the Heirs, nos 2, 3, 16,



RH/ 6/ 60
Charters to Laymen, no 7

(b) Manuscript Copies

DURHAM

Archives and Special Collections

MS, Cartuarium Vetus
Charters to Durham, nos 2,3, 4,5

MS, Register |
Charters to Durham, no 4

EDINBURGH

National Archives of Scotland

GD 45/ 27/ 8 (St Andrews Priory cartulary}
Charters to May, nos 5, 6

National Library of Scotland

Advocates MSS

34.4.7. (Dryburgh Abbey cartulary)
Charters to Dryburgh, nos 1, 2, 3, 4,5
Charters of the Heirs, nos 4, 5, 6

34.5.1. (Kelso Abbey Cartulary)
Charters to Kelso, nos 1,2,3,4,5,6,7,8,9, 10
Charters of the Heirs, nos 1, 15, 18
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34.4.11 (Melrose Abbey cartulary, Reg. Vet.)
Charters to Melrose, nos 14, 15

34.4.13 (Newbattle Abbey cartulary)
Charters to Newbattle, nos 1, 2, 3, 4, 5

34. 4. 14 (Paisley Abbey cartulary)
Charter to Paisley Abbey

LONDON

British Library

Harley MSS:

6670 (Cartulary of Coldstream priory)
Charters to Coldstream, nos 1, 2, 3, 4, 5, 6, 7, 9,10 ,11, 13, 14, 15
Charters of the Heirs, nos 2, 3, 16, 17

3960  (Cartulary of Melrose Abbey, Reg. Rec.)
Charters to Melrose, nos 2, 3, 4, 5, 6, 8,9, 10, 11, 12, 13, 14, 15, 18

Egerton MS: 3031 (Cartulary of Reading Abbey)
Charters to May, no 1

(c) Printed texts

J. Raine, The History and Antiquities of North Durham (London 1852),
Appendix no 121

Charters to Coldingham, no 3
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Registrum Magni Sigilli Regum Scotorum, The Register of the Great

Seal of Scotland, ed. J.M. Thomson and others (Edinburgh 1882-1914),
I, 84, no 251

Charters to Laymen, no 5
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The seals

Methods of sealing

The charters of the earls are sealed by one of three methods. The first and
most common is through slits in the document through which the tag is

passed. The unfolded foot of the document can be used, but mostly the slits
are made in the footfold. Sometimes the tag is passed through a single slit. In

other cases double slits are used : this means that three slits have to be cut,
usually one on the bottom edge of the document and two on the footfold. The
second, more unusual and expensive method is attachment by cords probably
of silk passing though holes in the document, a method used in sealing two of

the charters of Sir Patrick, son of Patrick |, one before and one after his
accession to the earldom.®® A third method, found mainly in earlier charters, is
attachment of the seal by cutting a tongue from the foot of the document from
right to left, leaving a uncut width of an inch or so on the left.'™® A few of the

charters exhibit signs of clumsy repair work with patching on the reverse of the
document or the reattachment of the seal.?®® In one instance the seal has
been first attached to a tongue cut from the foot of the document;

subsequently a footfold has been made to which the seal has been re-
attached through double slits.?°’

The seals

The seals of the earls can be reconstructed to a greater or lesser degree from

those which survive, in varying condition, attached to twenty- seven of the
earls’ charters. Patrick | (1182-1232) had a first and a second seal. Patrick Il

'*8 Charters of the Heirs, no 7 ( red, gold and black silk cord); Charters to Coldstream, no 10
(green, red and silver silk cord). These may have been used for particularly important
documents such as the comprehensive charter of Patrick Il to Coldstream (Charters to
Coldstream, no 10), but not invariably so. See G.G. Simpson, ‘An Anglo-Scottish Baron of the
Thirteenth Century: The Acts of Roger de Quincy, Earl of Winchester and Constable of

Scotland’ (hereafter Simpson, ‘RQ’), (unpublished PhD Thesis, University of Edinburgh, 1965),
160.

9 Charters to Durham, no 8

*® E.g. Charters to Melrose, no 15, which has been patched crudely on the reverse of the
document

' Charters to Coldstream, no 5
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(1248-1289) had three seals, the third a much smaller armorial seal used In
documents as early as the 1260's.%% All the other earls’ seals are equestrian.
Eleven seals attached to charters have a counterseal which may have
belonged to the earls or to a clerk. Three colours of wax are used- natural
(sometimes varnished), green and red. There is no apparent correlation

between the colour used and the type of document or the beneficiary.*”

Seal of Gospatric brother of Dolfin

There is one example only in the present collection 294 and it is very damaged

and indistinct. It is in varnished natural wax and would have been about

45 mm (1314") in diameter. A mailed figure rides to sinister holding a spear over
his right shoulder.

The inscription reads  ‘[SIGI]LLV[M] ......... [FRA]TRIS DO[LFINI]

There is no visible counterseal.

Seal of Gospatric, father of Waldeve

There are two examples in the collection, both in varnished natural wax..*®
The seal would have measured 53 mm (2") in diameter.The horseman wears

a conical helmet and carries a kite-shaped shield . In his right hand he bears a

sword . The harness on the horse’s neck is ornate. The horse prances.

%2 Charters to Coldingham, no 11; to Durham, no 9

3 See Simpson, ‘RQ’, 164, for a similar conclusion on colour and type of document.

%4 See Appendix 3, Fig. 1: Charters to Durham, no 1; reproduced in NCH, vii, plate facing p
40, (DS 2802); Nat. MSS. Scotland, i, plate xxv; Anderson, Diplomata plate Ixxi (a).

% See Appendix 3, Fig. 2 : Charters to Durham, nos 2 and 3 seal reproduced in Archaeologia
Aeliana (Newcastle), 3" series, xii (1915), plate Il ( DS 34, no 2803); NCH, vii, plate facing p
40. Sketch in Cold. Cart. viii , fig.1; Anderson, Diplomata, plate Ixxi (b). This seal has been

wrongly ascribed to Gospatric brother of Dolfin in ‘Durham Seals’, Arch. Ael., 3" series, Xii
(1915), 300, no 2803.



54
From the inscription of one (MC 777) only two letters — *....ES'+ or ‘\..EE+

can be deciphered with difficulty.?®® From the other (MC 779), which is very
unclear, the following can be seen

Nevertheless the inscription is reported to be ‘SIG[IJL[LUM] COSPATRICII] ....
LONEE, the last word, it is suggested, being a contraction of ‘Lodonee’.*’

Both have an oval counterseal, measuring 25mm x 22mm (1in x 78 in). ltis
thought to show a figure milking a goat, but this is highly conjectural.?®®

The inscription reads perhaps ‘+ SIGILLV ROBERTI L.L ...BEL"

Seal of Earl Waldeve

One example survives, a light brown natural wax seal in good condition. ' It
measures 71 mm (2 %*) in diameter. A mailed rider, with conical helmet and
nasal, rides to sinister. A kite-shaped shield is attached to his neck by a

strap.In his right hand he carries a sword. His right foot is in the stirrup of his

horse which canters. Its trappings are ornate and its head is very fine.

The inscription reads ‘+ SIGILLVM WALGDEV][I COMIT]IS

There is no counterseal.

% Charters to Durham. no 2

- Canon W. Greenwell, ‘The House of Gospatric' in NCH, vii, 14-106 |
See Appendix 3, Fig. 3: Charters to Durham, nos 2 and 3; reproduced in Arch. Ael., op. _clt..

plate IV (DS 35, no 2803 rev.); NCH, vii, plate facing p 40; Anderson, Diplomata, plate Ixxi,

fig.3.

2 Laing rejects the theory that this was the seal of the then bishop of St Andrews, Robert, on

the grounds that he would have used a separate seal (Laing, Seals ii, 53, no 308). It may

izqgeed be the counterseal used by a clerk (Heslop, ‘Seals’, Chester Charters, 190).

See Appendix 3, Fig. 4: Charters to Coldingham, no 1; reproduced in Arch. Ael.,op.cit.,
plate IV (DS 35, no 2812); NCH, vii, plate facing p 48.
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Seal of Patrick |

This earl had two seals

1. There are four examples of the first seal, one in green wax.?'' They are
notionally 67 mm (2 zins)in diameter. The horseman in very lightly

trellised mail rides to sinister. A kite-shaped convex shield charged with a
lion rampant held in his left hand is attached by a neck-strap and he
carries a sword with an incised blade in his right hand.The horse gallops

at full stretch and is very fine; its saddlecloth has an ornate border and a
six-tasselled fringe.

The inscription reads ‘+ S[I]GILL' COM[IT]IS PATRICII DE DVMBAR'

There is no counterseal.

2. There are possibly seven surviving examples of this seal, although two
are very damaged and one may just possibly be the first seal.*'* They
measure 70 mm (2% ins) in diameter. Two are in red and two in green
wax. The warrior wears trellised mail and rides to sinister. His helmet is
circular, with a nasal. In his right hand he carries a sword with an incised
blade. He has a kite-shaped shield charged with a lion rampant and
attached round his neck with a strap. His foot is in the stirrup and there is
the impression of a dagger in a sheath on his right hip. His horse has an

ornate saddlecloth with eight tassels in the fringe. The horse gallops, but
more sedately.

The inscription reads ‘+SIGILL' COMITIS PATRICII DE DUMBAR'.

1 See Appendix 3, Fig. 5: Charters to Melrose, no 6; to Coldingham, no 2; to Durham, nos 5
%rz\d 6, no 6 in green wax; reproduced in Arch. Ael., op.cit., plate lIl (DS 34, no 2804).
See Appendix 3, Fig. 6. The doubtful one is attached to Charters to Coldstream, no 5 which

it is difficult to date with precision but which appears to be early in the earldom. The undoubted
second seals are attached to Charters to Melrose, nos 9-10; to Coldingham, nos 5-8 (no 5 in
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Two of the seals have a counterseal.?™ It is oval (25mm x 22mm; 1in X
or10 in), with a female head with long wavy hair to sinister, within a border.

The inscription reads ‘+... VAEZ . LISEZ . CRA[E]Z’ ***

Seal of Patrick Il

Before his accession to the earldom Patrick 1l used a seal depicting a knight
riding to sinister. As earl, to distinguish his seals, he used a seal where the
warrior rides, unusually, to dexter.

There are four surviving examples, two in green wax and two in natural wax.*'®
They measure 67 mm (2 sisins) in diameter. The mounted figure wears a
surcoat and a flat-topped cylindrical helmet which almost covers his face. He
carries a sword in his left hand and a kite-shaped shield charged with the lion
rampant on his right arm with a faintly discernible neck strap. The horse
gallops; It has cloth trappings front and rear.

The inscription reads ‘+ SIGILLVM P[A]TRICII COMITIS DE DUN[BARY]'.

The counterseal to two Durham charters is nearly round, 23 x 22 mm (9/10in) In

diameter; it shows a warrior’s head. The inscription reads ‘SIGILLUM
SECRET.®

A second counterseal, to two Melrose charters, is round with a lion rampant on
a triangular shield within a round border. The inscription is '+ SECRETUM P

green wax), reproduced in Arch. Ael. op.cit., plate lll (DS 34, no 2805); NCH, vii, plate facing
5)1 356; Melrose Liber plate xiii fig.1; Laing, Seals i, 283; plate viii fig 1.

See Appendix 3, Fig. 7: Charters to Coldingham, nos 7 and 8, reproduced in ‘Durham
2833!5', Arch. Ael., op. cit., plate Ill (DS 34, no 2805 rev.).

The full inscription is printed as BRISEZ VAEZ LISEZ CRAEZ in Stevenson and Wood,
5Sgals,, 334, ‘Durham Seals’, Arch. Ael., op. cit., (1915), 301.

See Appendix 3, Fig. 8: Charters to Melrose, nos 16-17: Charters to Durham, no 7 which is
composed from DCM, MC. 746 and 745 both of which have seals; reproduced in ‘Durham
Seals’ in Arch. Ael., op. cit., plate Il (DS 34, no 2807); NCH, vii, facing p 56; Melrose Liber,
%Ieate xiil, fig 2; Laing, Seals, ii, plate viii, fig 2.

See Appendix 3, Fig. 9.
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COMIT'.2" This is the counterseal, interestingly, which is sketched in J. Raine,
North Durham, 31, beside MC 745, 746, although it is not attached to either.

Seal of Patrick lll

Patrick Il had three seals, two equestrian and one armorial.

1.  Three examples survive, all in red wax, measuring 70mm (2 % ins) in
diameter.?'® The mounted warrior rides to sinister, his foot in the stirrup.
He wears a surcoat tied at the waist and a flat topped helmet which
covers his face and has a visor. Above his helmet is a crescent pointing
upwards and encasing a cross (which is usually larger and placed at the
beginning of the inscription). He carries a sword in his right hand and on
his left arm is a shield charged with a lion rampant confourne. The horse

gallops at full stretch. It has plain trappings and broad reins secured to

the horse's head harness which has two vertical and two horizontal
straps.

The inscription reads ‘+ SIGILLVM PATRICII COMITIS DE DUMBAR'

The counterseal shows a lion rampant contourne on a shield of arms

surmounted by a cross and two ornamental trefoils in a border. It

measures 30mm (1% ins.) in diameter. The inscription is ‘+SIGILL
AMORIS' 2"

" See Appendix 3, Fig. 10. The National Archives (Scotland) was unable to provide an
affordable reproduction. Although there is no record of it being attached to any of the Durham
ch_arters, it is sketched in J. Raine, North Durham, 31. Also Melrose Liber, plate xiii fig 2,
Iz_gmg, Seals, ii, 284, plate viii, fig 2.

See Appendix 3, Figs. 11(a) and 11(b); Charters to Melrose, no 18; to Coldingham, nos 9
and 10. Reproduced in Arch. Ael., op. cit., plate lil (DS 34, no 2808); NCH, vii, plate facing
91792; Melrose Liber, plate xiii, fig 3; Laing, Seals, i, plate viii, fig.3.

See Appendix 3, Fig. 12: reproduced in Arch. Ael.,op. cit., plate lll (DS 34, no 2808 rev.);
Melrose Liber, plate xiii, fig 3; Laing, Seals, i, plate viii, fig 3.
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2. There are three examples of this similar but smaller seal, three in natural
wax and one in green wax, measuring 54mm (2 s ins).??° The warrior

rides to sinister in armour. He wears a surcoat and a flat topped helmet
covering the face. In the right hand he holds a sword and there is a shield

charged with a lion rampant suspended fom his neck bearing arms.
Above the helmet is a crescent. The caparisons of the horse are cheque.

The inscription reads ‘+ SIGILLV[M] [PAT]RICII COMITI[S DE
DUN]BAR'.

The seals of the Coldingham charter and the Durham charter have no
counterseal, but the Coldstream charter (GD 212/10/ 1) has the same
counterseal used with the first seal.

3. There are two examples of the third seal, one in natural wax and one in
green wax, measuring 28 mm (1 in) in diameter.?*' A lion rampant on a
triangular shield. To dexter, trefoils or cinquefoils, to sinister a wyvern.

The inscription reads ‘+ S’ PATRICII COMITIS D' DVBAR'.

Sir Patrick, patre vivo

Before his accession to the earldom Sir Patrick used a modest equestrian

seal.’* There are seven surviving examples and also a fragment.

It measures 54mm (218 ins). The mailed figure rides to sinister, an incised
sword in his right hand and a small kite-shaped shield with a neck strap on his

% See Appendix 3, Fig. 13: Charters to Coldingham, no 12; to Durham, no 8; to Coldstream,
no 15. Reproduced in NCH, vii, plate facing p 72; Arch. Ael., op. cit., plate IV (DS 35, no
228109); Laing, Seals, i, plate xii, fig 2, and stated (p 302) to measure 2 % ins.

See Appendix 3, Fig. 14: Charters to Coldingham , no 11; to Durham, no 9. Charter of
German prior of Coldingham (c1260 x 1263), bearing green wax seal of Patrick |l
SEJZCM.MC.GGL ND, no 580). Reproduced in Arch. Ael., op. cit., plate V, (DS 36, no 2810).

See Appendix 3, Fig. 15 Charters of the Heirs, nos 7-10, 12, 14. Fragment attached to no

13. Reproduced in ‘Durham Seals' in Arch. Ael., op. cit., plate Il (DS 34, no 2806); NCH, vii,
fig. 8, plate iii, facing p 56.
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left arm. His helmet is flat-topped. The stirrup is visible. The saddle-cloth has a
fringe with seven tassels.

The inscription reads
‘+ SIGILL PATRICII FILI} COMITIS PATRICIF

There are striking parallels with the development of the style used of the earls
in their charters, though there can be a time lag, the seal matrix obviously
being less readily adaptable than a form of words. So Earl Gospatric appears
again on his seal as ‘brother of Dolfin’ probably without the title of earl.?? In
his charters and probably on his seal Waldeve styles himself ‘Earl Waldeve®**
in neither is he ‘of Dunbar’ though his son gives him his style. During the

earldom of Patrick |, as we have seen, the style ‘Patrick earl of Dunbar’ began

to be adopted in the later charters, but Patrick I's second seal does not yet
describe him as ‘earl of Dunbar'. *° This appears in the seal inscriptions of his
son Patrick Il and his successors. There is, in other words, a discernible move
from the personal title to the territorial title in the inscriptions which is slower
than the development in the style of the earl shown in the charters.

The imagery of the seals

The seal could be a powerful vehicle of propaganda for both kings and
magnates; in the words of J.T. Rosenthal it was ‘a partial substitute for
literacy'. Writing of the seal of Edward the Confessor, he discerns the
innovatory theme of majesty in the image of the crowned king upon his
throne.?® The equestrian figures on the obverse of the seals of the earls of
Dunbar were images of power and wealth, of strength, and energy. The armed
mailed equestrian figure, the prancing or galloping horse, the shield and spear

or sword conveyed authority, purposefulness and dominance, quintessential

*% The inscription is so damaged that it is impossible to judge whether the word ‘COMITIS' or
a contraction formed part of it.

224 Again, the inscription is very chipped but the spacing suggests that the word ‘COMITIS’
was used (DS 2812). See Appendix 3, Fig. 4.

%> See below, p 67.
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qualities of effective lordship. All five equestrian seals of the earls Patrick |,
Patrick 11, and Patrick 111, and in particular the first seal of Patrick | and the seal
of his son Patrick Il, have a strikingly dynamic quality.**” We know very little of
the relationship between the seal engraver and the earl who commissioned his
services, but we may surmise that for the earls their image, literally and
figuratively, would be carefully and consciously devised, to convey the
impression of the forceful and commanding warrior. At the end of the twelfth
century, among the other Scottish earls, only the earls of Fife and Strathearn
are known to have had equestrian seals. The seal of the first Bruce earl of
Carrick, who died in 1304, was equestrian, as was the seal of his father,
Robert Bruce the Competitor. Equestrian seals were used also around 1200
by Ranulf de Bunkle and William Lindsay and may by then have been
favoured by those who set great store by knighthood.***

The seals depict very vividly the armour and weaponry of their period.
Gospatric and his son Waldeve wear conical helmets with nasals. Patrick I's
helmet is round-topped, also with a nasal, while both his son Patrick || and his
grandson Patrick Ill wear flat-topped cylindrical helmets which cover their
faces wholly or nearly so, with visors. All wear mail, Patrick | trellised mail.
Waldeve and Patrick | wear a hauberk, Patrick Il and Patrick lll a surcoat.

Gospatric brother of Dolfin carries a spear over his right shoulder, while later
earls carry a sword, with incised blade in the case of Patrick |. All from the time
of Gospatric father of Waldeve onwards are depicted with kite-shaped shields.

Patrick | is the first of the earls to have his shield charged with the lion
rampant, which is contourne in the first seal of Patrick lll, as on the

accompanying counterseal. Neck straps for the shield are shown on the seals
of Waldeve, Patrick |, and Patrick ll, and on the second seal of Patrick lil.
Patrick | seems to be carring a sheathed dagger on his right hip on his second
seal. All ride to sinister, except Patrick Il, to distinguish his seal as earl from

*® J. T. Rosenthal, ‘The King Enthroned’ in Brigitte Bedos-Rezak (ed.), Form and Order in
Medieval France (Aldershot, 1993), 53

%27 Durham Seals, nos 2804, 2807

*** Ranulf de Bunkle’s equestrian seal is DS 35, no 2767. William de Lindsay's seal, though

equestrian, depicts a horseman with a falcon and is not martial (DS 35, no 2873). Both are
reproduced in Arch. Ael., 3" series, xii, (1915).
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the one he used in his father’s lifetime.The horses are magnificent, especially
those on the first seal of Patrick |, Patrick lI's seal, and the first seal of Patrick
1. They are full of movement, galloping rather than prancing, with the figures
of the warriors aligned to suggest energy and purpose. The horse on
Waldeve's seal has a striking face and mane, with huge eyes. The harness of
the horse on the seal of Gospatric father of Waldeve is very ornate. Waldeve's

saddle-cloth and the saddle-cloth on both seals of Patrick | are beautiful, with
decorated borders and tasselled fringes — six in the first seal, eight in the

second. Those of Patrick Il and the first seal of Patrick lll appear plainer; on
the second seal of Patrick |1l they are cheque.

The counterseal has a powerful impact, adding a personal and more human
element to the sealing of documents and revealing something of the cultural
background which informed their choice. There are four of them- a seated
figure which is described as ‘a figure milking a goat’; the head of a woman with

long hair which is perhaps a representation of Athena, the head of a warrior,

and a lion rampant.®®® The first three have probably a classical theme, as was
the fashion.

Heraldic devices

Both seals of Patrick | (1182 x 1232) show for the first time the shield carried
by the mounted knight to be charged with the lion rampant. All seals of his
successors bear the lion rampant, which is contourne in the first seal of Patrick

11l (1248-89). Nisbet, writing in 1722, analyses the use of the lion — the ancient

ensign under which nations fought and the emblem of kings — by the nobility of

the Low Countries as an affectation and imitation of the royal style. He
observes the same tendency in Scotland.

'Such Imitation and Affections are not only to be found there, but
almost everywhere, for Subjects to imitate, as near as they can,

2 Durham Seals nos 2803, 2805, 2807, 2808 ; reproduced in NCH, vii, facing p 40; Arch.
Ael., op. cit., plate lll ; ND, no 31; Melrose Liber, plate xiii. no 3
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those figures of their Sovereigns : And the more their own are like to

them, they are thought the more honourable. And | doubt not, but

many ancient Families with us, have assumed the Lion rampant in
imitation of the Sovereign’s one.

The old Earls of Dumbar carried a Lion rampant.’ **°

Nisbet was writing of eighteenth century aping of royalty, but perhaps intended
his words to have a more general application. What he did not say was that
Alexander Il was the first Scottish king to display the lion rampant on the shield
on his seal and that Patrick | was therefore displaying the lion on his seal
earlier than his king.?*' The meaning of arms bearing the lion rampant is of
course difficult to fathom in the early thirteenth century. It was certainly a claim

to greatness and a statement of elevated rank. The seal of Sir Patrick, son of

Patrick |, shows a knight with a plain shield,?** but the shield on his seal as
earl is, like his father's, charged with the lion rampant, as are the shields
displayed on all three seals of his son as earl.?** Displaying the lion rampant,
too, though not unique to the Dunbar earls, was unusual at this time, even
among the earls of Scotland. The arms of the earl of Ross displayed three
lions rampant in the late thirteenth century. In the Fife arms, the lion rampant
is said to appear first in the earldom of Duncan IX, earl of Fife (who died
?1353) It does not appear in contemporary Strathearn seals.*** On the seal of
Scone, the arms of the earls of Atholl (six pales) and of Strathearn (two

chevronels) are shown; and the lion in the centre within a double tressure Is
the king's.?*®

Whether the displaying of the lion by Earl Patrick was regarded as premature,
or ostentatious we do not know: but it seems from the evidence we have that
heraldry in thirteenth-century Scotland was in its infancy, with few settled

2 Alexander Nisbet, ‘A System of Heraldry’ (Edinburgh, 1722), 273

22; Walter de Gray Birch, History of Scottish Seals (1905), i, 24-5
DS, no 2806

33 DS, nos 2804-5, 2807-2810

22343W.R.MacDonald. Scottish Armorial Seals (Edinburgh, 1904),114, no 926; 351, nos 2733-
735

> G.W.S. Barrow, ‘Observations on the Coronation Stone of Scotland’, SHR, Ixxvi, i (April

1997), 116-21. Duncan identifies the earls, however, as the earls of Fife and Strathearn
(Kingdom, 555-6; Kingship, 136-7).
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symbols; it is unlikely therefore to have been viewed as an act of disloyalty or
of lese-majeste.
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Chapter 3

The diplomatic of the Dunbar charters

In this section the diplomatic of the seventy-five documents recording the
twelfth and thirteenth-century acts of the earls relating to Scotland is analysed.
Certain factors must be taken into account which have a bearing on the
accuracy and significance of that analysis, some generally applicable to
charters of this period, some particular to the Dunbar collection.

The number and spread of the documents over the approximate 160 year
span, from 1124 (the earliest possible date of the charter of Gospatric, brother
of Dolfin, to Durham), to 1289 (the year of Patrick llI's death), for example,
may produce some distortions.>*® Seventy-five is a modest number of
documents particularly in view of the frequent re-copying of the first text which
can give the misleading impression that form and style stagnated, and
complicate the task of tracking developments and recognising trends. The
charters to Durham relating to Edrom and Nisbet offer the clearest example of
text updated rather than re-phrased.”*” Then there is the problem associated

with the dating of the charters. Few have a date of place and few a time-date
whether of day and month or of year.?*® Where witness lists are less helpful or
the seal has gone, two charters of one earl may have been written in the same

year, or alternatively many years apart. In a very few cases the charter cannot
even be ascribed with certainty to a particular earl.?*® Thus attempting to

identify developments over a period of time can be frustrating. The question of
authorship is crucial here. With the exception of a few charters where the hand

Is clearly of the type associated with twelfth-century book hand, most cannot
be attributed authoritatively to a comital or to a monastic source, to donor or to
donee, though within the genre the hands of a few individual scribes can be

::j Charters to Durham, no 1(1124 x 1138), to Coldstream, no 15(1273 x 1289), for example
Charters to Durham, nos 1, 3-5, 7

2:: See above, p 45.
E.g. Charters to Coldstream, no 9
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discerned.?*® Even if types of hands could be more neatly categorised, we
could not assume that the charter had been drafted in the place where it had

been written. Consequently the variations and developments in diplomatic may
stem less from experimentation and evolution than from the fact that, within a

particular period, there survives a group of charters written in a particular
religious house in a particular style about a particular issue. Lastly, and
significantly, there is the issue of ‘diplomatic pollution’ in cartulary copies,
where the scribe interfered with the text he is copying, altering and adding
phrases, omitting others, and abridging witness lists. In isolated cases this can

be spotted but in many instances the text has to be accepted as it now
stands.?*!

With all these reservations, can meaningful observations on the diplomatic of
the Dunbar charters be made? It must firstly be said that the question of
authorship, though central to the discussion, does not preclude analysis of the
diplomatic of the charters as a whole. There do seem to be broadly consistent
developments and trends, particularly in the thirteenth century when the
documents possibly came increasingly to be drafted and written by the earls’
clerks. Fortunately, also, there are comparisons to be made with royal and
non-royal charters of the twelfth and thirteenth centuries and these allow us to
Identify similarities as well as contrasts, and draw some conclusions, however
tentative. Lastly, the time-span, which presents its own challenge, offers

considerable scope for comparison and throws into relief the major changes
affecting charter diplomatic over a century and a half.

Though the survival rates may be less disproportionate than at first appears,
the preponderance of charters relating to religious houses (seventy-two of

seventy-five) skews the sample and forces us to make constant reservations
about any judgments we might make concerning the development of
diplomatic in the period. The fact that only three texts of charters to laymen
survive, moreover, gives each a weight and significance which may be

*% See above, p 37. A further indication of monastic authorship may be the presence of a

large number of witnesses of a particular religious house ( Hudson,'Diplomatic and Legal
Aspects’, Chester Charters, 154).

*' Hudson, ‘Legal Aspects’, 122
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unjustified, so that there is a temptation to argue from the particular to the

general. One charter represents one-third of the sample of charters to laymen,
but it may be untypical, even unique.

The descriptions of the documents

The documents in the Dunbar collection are referred to throughout this study

as charters. They are however of varied type and though contemporaries used
different terms for them — carta, scriptum,and littera — these do not seem to

have referred to any particular type. By the mid-thirteenth century scribes and
clerks were combining two or more terms for the document in the text, a sign

perhaps of the increasing importance of the written word. In one instance,

Patrick IllI's charter granting Patrick Edgar’s lands in Lennel to Coldstream
priory, all three terms, carta, scriptum and littera, were employed.**

Style of the earl

Within the period there are clear developments in the language and word
order in the style given to or adopted by the earls.*** The earliest charters,
those of Gospatric brother of Dolfin who died in 1138, use the style
Cospatricus or Gospatricus comes, denoting an office which is primarily
personal rather than territorial.*** In the charters of his son Gospatric (1138 —

1166), father of Earl Waldeve, the usual style is again personal, though he is
twice referred to in charters of St Andrews priory as earl of Lothian.**® In one

%42 Charters to Coldstream, no 15

**® In a comparable time-span, ¢.1071-1237, the style of the earls of Chester is said by

contrast to have shown ‘notable consistency’ (Hudson, ‘Diplomatic and Legal Aspects’,
Chester Charters, 156).

2% Charters to Durham, no 1: to Kelso, no 1

¢4 Charters to Kelso, nos 2-4; to Melrose, no 2; to Durham, nos 2- 3; to Coldstream, nos 1- 2.
The Lothian references are in St Andrews Liber, 132 and 144. Almost certainly they are
explained by the fact that the earl’s lands lay mainly within the Archdeaconry of Lothian.
Roger of Howden's reference to the ‘'summus dux Lodonensium’ killed at the Battle of the

Standard in 1138 is usually taken to mean Earl Gospatric, brother of Dolfin. Roger of Howden
also styles Patrick | ‘earl of Lothian' in 1200 (Chron. Howden, iv, 142). Later Gesta Annalia
uses the term ‘earl of Lothian’, as does Bower who also, however, calls Gospatric ‘earl of
March' and his son Waldeve ‘earl of Dunbar' (Chron. Bower, iv, Book 7, 285, 341; Book 8,
349, 477). The Chronicle of Melrose records the death in 1179 of Aelina, countess of Dunbar
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charter only, of 1140 x 1159, he is styled Gospatricius Comes de Dunbar. This
is certainly the earliest use of the territorial title and it may be a scribal
addition.2*¢ It is not used in any of the surviving charters of Earl Waldeve
(1166-1182).%4" ltis in the long earldom of Waldeve's son, the first Earl

Patrick (1182 —1232) that the move to a more territorial concept of the office of

earl is expressed. Many of the charters datable to the early and middle years

of his earldom continue to use the style Patricius Comes with slight variants 248

but even in this period the introduction of the style Comes Patricius de Dunbar
signals a new coupling of office and place.?® In turn this gives way to versions

of the style favoured in the charters of the later part of the earldom — Patricius

Comes de Dunbar or Dumbar or Donbar, a more explicit statement of the

essentially territorial nature of the office (perhaps now more accurately the

title) of earl.*° A late charter of Patrick |, indeed, styles his father Waldeve
Comes de Dunbar though none of Waldeve’s charters, as has been shown,
use this term.?®! The style Patricius Comes de Dunbar is used unvaryingly in
the charters of his son Patrick 11 (1232 -1248) and grandson Patrick lli (1248 -

1289). The inscriptions of both seals of Patrick | are the first to display ‘of
Dunbar’, that of Patrick Il ‘earl of Dunbar’.?*2

What the changes in language and in word-order of the style of the earl may
suggest is a gradual move from the identification of an individual who has had
conferred on him or his predecessor the rank and dignity of an earl, to a
related but different concept of the earl as one whose status derives from a

and in 1182 of Waldeve, earl of Dunbar (Chron. Melrose, 42, s.a. 1179; 44, s.a. 1182). The
record therefore suggests that a variety of titles were used at different times of the eatrls,
challenging the assertion that until 1182 the earls were referred to as earls ‘of Lothian'.

(McDonald, Nunneries’, 12, n 9).There is certainly no evidence that they styled themselves
earls of Lothian.

248 Charters to May, no 1

4T Charters to Coldstream, no 3; to Melrose, nos 3-4: to Durham, no 4 ; to Kelso, nos 5-6; to
Coldingham, no 1. One charter, written probably around the time of his accession to the
earldom, in which he confirms grants by his father, styles the latter Waldeuus filius Comitis
Cospatricii (Charters of the Heirs, no 1).

*% E.g. Charters to Durham, nos 5-6; to Kelso, no 7, where he is styled Patricius Comes filius

Walleui comitis, again possibly indicating a date very early in his earldom); to Melrose, nos 6,
8-9; to Newbattle, no1; to Dryburgh, no 3.

49 E.g. Charters to Durham, no 6; to Coldstream, no 4; to Melrose, no 12; to Coldingham, no
23' to Dryburgh, no 2

250 e.g.Charters to Melrose, no 10 (possibly its earliest use) and 13; to Coldingham, no 4; to
Newbattle, nos 2-5

*1 Charters to Kelso, no 10
*2 On the style of the earl, see above, p 55 . The seals are DS 2804, 2805, 2807.
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place, a seat of power, which has an ongoing military, political and econhomic
significance.?®® The older style is essentially personal, the later territorial. The
older has the resonance of a personal bond with the monarch, the later a
distancing of king and earl, with new men about the king and for the earl a
separate power base as society became more settled. The frequent
witnessing of the earls to royal charters and the national role of successive
earls of course warns against oversimplification and reminds us of the many
cross-currents in society then as now. Yet the trend is there. It may signal an
increase in power, or a diminution. It undoubtedly links to the development of
the earldom as an economic and social unit and the definition of its boundaries
and the identification of those who live in it as people of the earldom of
Dunbar. Confirming to Coldstream priory its lands, liberties and possessions,
Patrick 1l refers to those held by the nuns by the gift of whomsoever in
comitatu nostro seu in dominio nostro.*>* This charter suggests that the
concept of the earldom in the 1230s or 1240s was settled and understood. It is
not simply that the earl is lord of the land who confirms the grants of those who
hold of him. The earldom has an identity and a cohesion and the people of the

earldom derive their identity in turn from the fact that they live or have land
within its bounds.?*

The earliest charters, those of the two Gospatrics, use the statement of
lineage in a particular way which appears to differ from later usage. The styling
of Earl Gospatric (who died ¢.1138) as Gospatricus comes frater Dolfini and
of his son Gospatric as Gosp[atricius] comes filius Gosp(atricii] comitis fratns
Dolfini, has generated much speculation and debate about the identity of
Dolfin and the reason for both of his brothers, Earl Gospatric and Waldeve,
defining themselves by their relationship to him.2*® Whatever the explanation,

the style is significant in itself, for since there is no evidence that Gospatric

inherited the earldom from Dolfin, it may be seen primarily as a device to

253 Stringer, ‘Earl David Charters’, 80. David's style rarely included the territorial component,

Elslit was of course devised to emphasise his particular status as brother of the king.
Charters to Coldstream, no 10

35 A similar trend is noted in the earldom of Chester. Crouch links the development of
administration there to the growth of ‘some sort of self-consciousness’ (David Crouch, ‘The
Administration of the Norman Earldom’ (hereafter Crouch, ‘Administration’), Chester Charters,
04)

2% Charters to Durham, nos 1, 3. See above, p 16.
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establish the identity of the donor in a small and intimate society. This

particular use of lineage in the charters of Gospatric and his son would

continue to be meaningful in the earldom of Gospatric’'s grandson Waldeve

who is styled Waltheuus Comes filius Gospatrici Comitis and elsewhere
Waldeuus filius Comitis Cospatricii, the latter probably immediately before or

after his accession as earl.*®’

Two early charters of Patrick |, Waldeve's son, of the late twelfth to early
thirteenth century, style him Patricius Comes filius Waldeui/Wallevi comitis.*>®
By this time, however, the rehearsal of lineage was being used in different and
developing ways. In a third and much later charter of this earl already referred
to, he is identified as Patricius filius Waldeui Comitis de Dumbar, the unusual

and anachronistic word order being applied to his father as a means of stating
that he has inherited the earldom from his father, the earl of Dunbar.*>® In

other words, lineage is being increasingly used to establish hereditary right
rather than identity. Though a charter of Patrick Il (1232-1248) describes him
simply as Patricius Comes filius Patricii Comitis, *®® two of the charters of his
son Patrick Ill (1248-1289), grandson of Patrick |, carried the process further,
designating this earl Patricius comes de Dunbar filius Patricii comitis with
minor variations.?®' Two others style him Patricius Comes filius Patricii filii
Patricii Comitis de Dunbar. *** This development must of course be explained
in part by the practice of the scribes adapting the text of earlier charters by
adding the earl’s name to those already written. But it is surely done with a
purpose. He is a third generation earl of Dunbar. His lineage is displayed to
emphasise his hereditary right and to establish his title on the basis of direct
descent from father and grandfather. The transition from the use of lineage as
a method mainly of identification is striking. It links with the appearance in the
1230s or 1240s (noted earlier) of the term comitatus, in the charter of Patrick

257 -, Charters to Durham, no 4; of the Heirs, no 1
Charters to Durham, no 5; to Kelso, no7
”e > Charters to Kelso, no 10
Charters to Durham, no 7
Charters to Durham, nos 8 and 9
°2 Charters to Coldingham, nos 9-10
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11.2%% The rehearsal of lineage has become a device used consciously to stress

a right to something more than dignity or status — the earldom of Dunbar itself.

In only one charter the earl is styled ‘lord earl’. A chirograph recording the
agreement reached probably in the 1220s between Patrick | and Prior Thomas
and the monks of Coldingham over the partition of the marshland of Billie is
said to be between dominum Patricium Comitem de Dunbar et Thoma® 7
monachos de Coldigham. *** The use of the term dominus Comes three times
further in the text of this charter only suggests that it is not an aping of the

royal dominus rex style but rather an example of courtesy on the part of Prior
Thomas.

The address

Forty six different forms of address of five or six main types are used in the
earls’ charters. Over a period of five earldoms charters to six different religious

houses and three different laymen exhibit a striking variety of form of address.

This makes the task of identifying patterns a complicated one but some
connections and trends are suggested.

Among the charters of both the earls Gospatric and of Waldeve, there is one
example only of the longer address, found in the charters of Malcolm IV and

William 1, and particularly in the period 1170s- mid 1190s. it occurs in a charter
given ¢.1153 x 1165 by Earl Gospatric in connection with the gift of Hume and
Fogo churches to Kelso abbey. The length and fuliness of the address hint at
an occasion of some solemnity. The order is roughly equivalent to that found

in the royal charters, although archdeacons, one of whom witnessed this
charter, are less usual.

Episcopis Archdiaconis Abbatibus Comitibus Baronibus et omnibus fidelibus
sancte matris ecclesie tam presentibus quam futuris 2°°

263 ., Charters to Coldstream, no 10
Charters to Coldmgham nod

° Charters to Kelso, no 2. See RRS, i, 73 on the longer address.
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Three basic styles of address were used in English and Scottish private
charters and can be traced in the charters of Earl David of Huntingdon (1152 —
1219). These were the styles almost invariably used in the Dunbar charters.
The first is a secular form, a range of variants of the wording Omnibus amicis
suis et hominibus, Omnibus suis probis hominibus, with one hybrid Omnibus
fidelibus et amicis in a charter of Earl Waldeve.*®® There is a close

resemblance in the first two of these styles to the Scottish royal style Omnibus
probis hominibus (suis).?®” Amicis is found also in a charter of Patrick | to
Coldstream?®®: it is unusual but is found in other private charters such as those
of Earl David. 2% There is more of intimacy than of grandeur in these charters
addressed to the men of the earl. One identifies them Omnibus probis
hominibus tocius terre sue tam presentibus quam futuris.*"® Two specify these
types of men- omnibus suis probis hominibus theinis et drengis clericis et
laycis tam futuris quam presentibus, and a close variant.?’' The address to the
thanes and drengs, still apparently substantial and noteworthy people over
whom the earl has authority, occurs in the charters of endowment of the
community of nuns later founded by the earl as Coldstream priory. These two
charters are personal and local and they give us a fleeting glimpse of the
structures of a society undergoing change yet retaining traditional and
conservative elements.?’2 Whether the Dunbar charters relating to Coldstream

were produced by the earl’s clerk or by the priory, or indeed came from a
shared writing-office is uncertain, but these early documents do undoubtedly

display local knowledge and a certain originality. Such charters addressed to

local men became less common, or at least survived proportionately less

% Charters to Melrose, no 3

T Amicis is used rarely by Scottish kings and not at all by English kings (Stringer, ‘Eari David
Charters’, 82). The Chester earls however used these ‘honorial addresses’ to their men,
officials or friends (Hudson, ‘Diplomatic and Legal Aspects’, Chester Charters, 156-7).

Interestingly, they would seem to indicate a stage at which the earl had to identify a less

cohesive group of people through linking them to him personally.
% Charters to Coldstream, no 4

# Stringer, ‘Earl David Charters’, 82-3. It is not, however, the most common form of address
In Earl David’s charters.

%% Charters to May, no1

" Charters to Coldstream, nos 1-2
2 ibid. nos 1-2.
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under later earls- we have one only of Patrick | and none of Patrick |l and
Patrick 111.27°

The English royal style Omnibus fidelibus suis occurs as part of the address In
only two of the surviving earls’charters, both, interestingly, of Earl Waldeve.
Arguably, however, the words Omnibus fidelibus refer to the faithful of the
Church, rather than those who have sworn fidelity to the earl. Though the
secular style was certainly used in charters endowing religious houses, other

elements which seem appropriate to grants to the Church were elsewhere
appearing:

Omnibus amicis suis et hominibus / et omnibus filiis Sancte Ecclesie

Omnibus probis hominibus suis et amicis/ et omnibus in Christo dilectis®™

The last component phrase, Omnibus in Christo dilectis, features, unusually, In
a Coldstream charter and not elsewhere in the charter collection.*”

More problematic perhaps is the single occurrence of the racial address

Francis et Anglis in a mid-twelfth century charter of Earl WWaldeve granting the
use of common pasture to Melrose:

Omnibus fidelibus et amicis Francis et Anglis *°

In Malcolm IV’s acts Englishmen are included in the addresses of charters
relating to English and part-English regions of Lothian, and Franci — Bretons,
Flemings, Normans and Anglo-Normans — in charters relating to many

different parts of the country.?’” The king, for instance, addressed French and
English when he confirmed Earl Gospatric’s grant of Hartside and Spott to

*™ The example from the earldom of Patrick | has a quite different ancestry and function from

the administrative brieve such as that addressed by Patrick | to his steward. (Charters to
Coldingham, no 3)

** Charters to Melrose, no 2; to Coldstream, no 3

*’> Note that this charter (Charters to Coldstream, no 3) may have been written at Stirling but

there is no evidence of this phrase being used in any of the charters in the Cambuskenneth
chartulary.

' Charters to Melrose, no 3
RRS, i, 74. The practice disappeared in the 1170s from royal acts (RRS, ii, 77).
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Melrose Abbey, though the earl's charter did not contain a racial address.*"
The address to French and English in Waldeve’s charter may then suggest

that the royal clerks were in some way involved in the drafting or writing of the
charter.?’®

About two-thirds of the charters of the two Gospatrics and of Waldeve address

generally the sons or the faithful of the Church, favouring such forms as
Omnibus sancte ecclesie Dei filiis and/or fidelibus, Omnibus ecclesie catholice
filiis et fidelibus, Omnibus sancte matris ecclesie filiis et fidelibus, Omnibus

filiis sancte ecclesie.?®® These are combined with other phrases - sullimioribus

et inferioribus, ordinatis et laicis, presentibus et futuris.*** Since all record

transactions with or benefactions to religious houses, where many of them
may have been drafted, the consistent reference to the Church and to its sons

and its faithful is unsurprising. What is interesting is the contrast with the royal
charters of the period many of which also involved king and religious houses
but in which reference to the Church, Holy Church, Holy Mother Church, is
very infrequent. This may be purely a matter of preferred style, but may reflect
a king's emphasis on the links between the reciptents and himself and the
allegiance they owe him.?®? The address Omnibus sancte matris Ecclesie filiis
et fidelibus, which was probably derived from episcopal chanceries, became
standardised as the ecclesiastical form of address used in the charters of
Patrick 1.°®° Its use declined during the middle decades of the thirteenth

century. It appears in fewer than a third of the charters we have of his son
Patrick |l and in only one of the thirteen surviving charters of Patrick lll. By
then the favoured form of address was Omnibus Christi fidelibus, Universis
Christi fidelibus, a less Church-centred definition which appears in a minority

of charters of Gospatric, Waldeve and Patrick | but which almost entirely

™ RRS, i, no 132; cf Charters to Melrose, no 2

%" Two examples of the racial address are found in the charters of Earl David, both relating to
north of the Forth (K.J. Stringer, Earl David of Huntingdon, 1152-1219 (Edinburgh, 1985), 234-
? 7(rev:J 27) and 254-5 (no 55)). ltis very uncommon in the de Quincy charters (Simpson, ‘RQ,

).
“® Charters to Kelso, nos 3-4; to Melrose, no 2; to Durham, nos 1-2 . This is the most common
construction in the Earl David charters (Stringer, ‘Earl David Charters, 83). It is not necessarily
gae;en to indicate charters of ecclesiastical significance (Simpson, ‘RQ’, 177).
252 E.g. C_harters to Durham, nos 1, 3-4

RRS, i, 73. Professor Barrow identifies only seven acts of Malcolm IV which include forms
2cgﬁai;rslddress relating to Holy, Catholic, or Mother Church, or some variant.

Hudson, ‘Diplomatic and Legal Aspects', Chester Charters, 158
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supersedes Omnibus sancte matris Ecclesie filiis et fidelibus by the second
half of the thirteenth century.

In the charters of the earls from Patrick | onwards a form of address develops
in which there is an emphasis on the document itself.“** This form, Omnibus

has literas videntibus vel audientibus (of which there were several close
variants including the use of scriptum) does not occur in the earlier earls’

charters, but it becomes common in almost half of the charters of Patrick | and
of his son Patrick |l, while each of the surviving charters of Patrick lll uses

some variant of this form. In two cases the documents are financial records

where the use seems apt.?®® Elsewhere, the increasing use of this phrase
indicates the developing importance of the charter. The emphasis is less on
what has been done than on what the record shows. The address is no longer

the prelude to a grand announcement or proclamation, but has become more

the introduction to the document itself. The adoption of this style, though quite
early in the case of the Dunbars, became general and by mid-thirteenth

century was apparently the normal opening for private charters in England and

Scotland.%®°

In the charters of Patrick | it is frequently combined with the religious address:

Omnibus Christi fidelibus ad quos presens Scriptum pervenent
Universis Christi fidelibus literas has visuris vel audituris

Omnibus sancte matris ecclesie filiis presens scriptum visuns vel audituris tam
presentibus quam futuris®®’

The proportion of charters similarly combining variations of the address to the
sons and faithful of Christ or the Church with the address to those who hear or

see or are given the document increases markedly in the charters of later earls

*** A trend noted also in the twelfth-century charters of the Chester earls and in English royal
and episcopal charters (ibid, 158).

?> Charters to Kelso, no 9; to Coldingham, no 8

%%® stringer, ‘Earl David Charters’, 83. Seven of Earl David's acts have this address. Dr
Stringer links the form to that later used in letters patent and suggests that it was used first in
Sotland for more ephemeral grants. In the Dunbar charters, this would not be the case by the

mid- to late thirteenth century. It was of course often combined with other forms of general
address.
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— three of Patrick ll, seven, nearly half of the charters of Patrick lll. This

graceful and succinct address — Omnibus Christi fidelibus presentes

litteras/presens scriptum visuris vel audituris - straddled the lay and
ecclesiastical worlds. It appears in one of two charters of Patrick Il and all four
charters of Patrick 11l recording grants to Coldstream.?*® Since all the
examples are taken from charters to Coldstream priory, it is possible that the
choice of address was made there.?®® There is, however, the possibility that
the earl’s clerk wrote the charters to the priory and that in effect a house style
was emerging. Strikingly, however, where charters to lay beneficiaries survive,
all employ the direct and economical style:

Omnibus litteras istas visuris vel audituris presentibus et futuris

Omnibus has literas visuris vel audituris
Omnibus hoc scriptum visuris vel audituris.*®

Charters of Patrick Ill to Durham also use this address, perhaps because it

was deemed more suitable for charters which referred to disputed lands rather
than benefactions.

Another extension to the core address are the phrases presentibus et futuris
or tam presentibus quam futuris. They appear in five of the nine charters of

Earl Gospatric®' but in only one of his son Waldeve which repeats and adapts
the text of his father's confirmation.?®* They figure in 13 of the 29 charters of
Patrick | where the full address is known. Thereafter the phrases are
discarded in the address, appearing only once in Patrick II's confirmation
charter of Edrom and Nisbet which again adopts and adapts previous texts.***
A similar development in the notification can be traced. Four of the nine

charters of Gospatric contain some variation of the phrase presentes et futun,

i:; E.g. Charters to Kelso, no 8, to Newbattle, no 3; to Coldingham, no 4
g E.g. Charters to Coldstream, nos 10-11, 13-15
Though it is a variation of the form Universis Christi fidelibus literas has visuris vel audituris

found in Patrick I's charter to Kelso (Charters to Kelso, no 8) and Patrick I's charter to Melrose
Sto Melrose, no 15).

* Charters to Laymen, nos 4-5, 7

z:; Charters to Coldstream, nos 1-2; to Kelso, no 2; to May, no 1; to Durham, no 3
Charters to Durham, no 4

%3 Charters to Durham, no 7
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presentibus et futuris, tam presentibus quam futuris in the notification. This
reduces markedly under Earl Waldeve and Patrick 1.°** It re-appears in two of

the charters of his son Patrick Il “*but never in the surviving charters of
Patrick lll.

If we combine the address and the notification, in all, seven of the nine
surviving charters of Gospatric, five of the eight charters of his son Waldeve,
and 18 of the 29 charters of Patrick | contain some variant of ‘present and
future’ when the address is combined with the notification. There is no
particular pattern of occurrence; the charters in question are to a range of
religious houses and although the phrase occurs more frequently in addresses
such as Omnibus sancte matris ecclesie filiis et fidelibus it is also attached to
charters addressed Omnibus has litteras istas visuris vel audituris.*®® In the

thirteenth century its use declined sharply. In the sample of charters surviving

from the earldom of Patrick Il it is used only three times, once in the charter
repeating earlier text, and in the charters of Patrick lll not at all. The
significance of its disappearance is surely that it illustrates a shift in the
perception of the charter. No longer is it primarily a proclamation of an act
recorded for present and future generations, linking with the pro anima clause
in an almost mystical communication with past, present and future. It has

become In every sense more prosaic. The document is the thing and its
existence is the point.

The salutation

In the twelfth-century charters of the earls, Salutem is the normal form of
greeting, though in one charter only, the grant of Hume church to Kelso Abbey
by Earl Gospatric, the term Salutem in Domino is used.?®” None of the charters
of his son Waldeve and only four, probably middle to late charters of Patrick |,

*** Fewer than one-quarter of Patrick I's charters have the phrase. Comparative figures are
distorted by the fact that the notification, unlike the address, appears in full in the Dryburgh
ggt;arters (Charters to Dryburgh, nos 1-5).
296 Chgrters to Melrose, nos 16-17
”gr As in, for instance, Charters to Laymen, no 4

Charters to Kelso, no 2
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adopt Salutem in Domino, though it becomes more common thereafter.*>
The significant development in the salutation comes with a flowering of the

phrase, a trend towards the more ornate forms Salutem eternam in Domino, in
four charters of Patrick Il, and, in four of the charters of Patrick lll, Eternam in

Domino salutem, Salutem in Domino sempiternam. %3 This development,
interestingly, contrasts with other private charters and with the almost
invariable use of the simple Salutem by the royal chancery from Malcolm [V to
Robert 1.3 it is difficult to make a connection between the authorship and
provenance of the charters and the forms of salutation since so many originals
are missing; in very general terms, however, the elaborate greeting can be
linked to a favouring or more ornate language and may reflect a growing
sense of importance and grandeur on the part of the earls, or the wish to

promote their importance on the part of those who composed the charters.

Notification

There are nine identifiable constructions of the notification using forms of scire
and noscere.These include Sciant quod and Noveritis quod, and also Sciant,

Sciatis, Notum sit and variants, all followed by accusative and infinitive.

In the charters of the Gospatrics and Waldeve there is an equal use of scire
and noscere. The charters of Patrick | and his son Patrick |l also use both
verbs, the earlier charters of Patrick | favouring scire and the later charters
noscere.*®! Patrick lI's charters, however, use scire only once, in a charter

confirming the grant of half of Billie marsh which incorporates the original
text.3%? If the incorporation of earlier text is taken into account, the move to

%8 Charters to Dryburgh, no 5; to Kelso, nos 8, 10; to Newbattle no 5

% Charters to Coldstream, nos 9-10; to Melrose, nos 14, 16 (Patrick 11); to Coldstream, nos
11, 13, 15; to May, no 6 (Patrick ill)

9 Most of the Chester and de Quincy charters and the charters of Earl David use the simple
Salutem. Dr Simpson points to the favouring of Salutem in Domino in the early thirteenth-
century charters of Archbishop Langton (Simpson,'RQ’, 183). The use of longer forms in the
Dunbar charters is of course a later phenomenon, though the use of the the sempiternam form

is not particular to the Dunbars, occurring in e.g. the Cambuskenneth charters. For royal
Eractice, see RRS, v, 5.

°! Examples of earlier Patrick | charters using scire include Charters to Coldingham, no 2; to
Durham, no 5; to Coldstream, nos 5-6. In the later charters of Patrick | the chirograph anent

the Billie dispute uses Sciant omnes, and the earl's charter implementing it Sciatis me dedisse
SCharters to Coldingham, nos 5-6).

°? Charters to Coldingham, no 10
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noscere becomes much more marked in the earldom of Patrick Il. There
remain only two examples of the use of scire, both in charters bearing a date
of place (Berwick) and the regnal year and both almost certainly composed or
at the very least influenced by royal scribes.*® This accords with the general
trend in private diplomatic and contrasts with the almost invariable use of scire
by the royal chancery.**

Two constructions of the verb noscere come to predominate — Noveritis with
accusative and infinitive, more often Noverit with accusative and infinitive. Al
of the charters of Patrick |l and Patrick 111 which do not repeat earlier text or, In
the case of Patrick 11, the two which may emanate from the royal chapel, use
one of these two forms. Significantly it figures in both charters of these earls to
lay beneficiaries and in all six of their charters to Coldstream, charters which
may have been written by the earl’s office or clerk. There is a very high
correlation between the occurrence of Noverit or Noveritis with accusative and
infinitive in the charters of Patrick Il and the forms of address already
identified as a possible developing house style in the same period. Ten of the
twelve charters with new text of this earl combine Noverit or Noveritis with the
short address (Omnibus litteras istas visuris vel audituris, presentibus et futuris
or variants) or with what seems to be the developing house style of the earl’s
clerks (Omnibus Christi fidelibus presentes litteras visuris vel audituris or
variants). Indeed the correlation becomes even more striking If a charter to
Melrose which uses Universis rather than Omnibus is included, with eleven of
the twelve new text charters of Patrick Ill apparently being composed in a
particular and identifiable house style. Again there seem to be indications,
however unclear, of an emerging house style in the mid-thirteenth century,

and, by implication, of a form of writing office or nascent writing office within
the earl’s establishment.

The dispositive clause

%3 Charters to Melrose, nos 16-17

%4 Noscere is much more commonly used in, for instance, the de Quincy charters (Simpson,
'RQ’, 183). By contrast, scire was favoured in the Chester charters (Hudson, ‘Diplomatic and
Legal Aspects’, Chester Charters, 160). On Scottish royal practice, see RRS, v, 6.
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As in other acta of the period, derivatives of do, concedo and confirmo, most
often in the perfect infinitive forms dedisse, concessisse and confirmasse are
used to describe the act of conveying. The three terms are used together in
fifteen of the sixty-five charters where dispositive terms appear, but two is
more normal, especially in confirmations (where dedisse is dropped). Other
terms include quieta clamasse, vendidisse, and restituisse.>® Very rarely the
charters use derivatives of certifico, perambulo and promitto, which, though
not quite the equivalent of dispositives, describe the procedures by which the

, . . 306
earl has confirmed boundaries or undertaken to implement a settlement.

The terminology of the charters is remarkably precise.”°” Where a grant is
made for the first time, dedisse (or other forms of dare) is invariably used. It is
also used when land surrendered to the lord is granted elsewhere.’® Dedisse
appears also in charters recording composite grants where some things are

given and others confirmed.>® It is never used when the earl is confirming
grants of a predecessor or of someone who holds of him. Concessisse has a
general application and so is often combined with dedisse or confirnasse, or
other grammatical forms. Confirmasse is almost always linked to the

document or charter which is the physical sign that the transaction or earlier
charter has been confirmed. The only exceptions to this are Earl Gospatric’s

confirmations, in a very complex charter, of various grants by his wife and
others to the endowment of the new priory at Coldstream.*'° Forms of
concedere and confirmare become more common after the mid twelfth-
century, as elsewhere in Scotland and England, possibly because of the

ending of the first wave of endowments followed by the demand for
confirmations of earlier gifts.*"!

% Charters to Durham, no 6; to Melrose, no 15; to Durham, nos 8-9
% Charters to Dryburgh, no 3; to Melrose, no 16
**" Though the subject requires very detailed analysis, it appears that dare was used

elsewhere with less precision (Stringer, ‘Earl David Charters’, 76; Hudson, ‘Legal Aspects’,
124, ‘Diplomatic and Legal Aspects’, Chester Charters, 163).This may reflect different

concepts of seigneurial control (Stringer, op. cit., 76) but may just be a careless repetition of
the word in the original grant. The link between dare and an original gift is strong in the Dunbar
3gt:)rald de Quincy charters (Simpson, ‘RQ’, 187).
‘04 E.g. Charters to Coldstream, no 15
10 Charters to Melrose, no 8

Charters to Coldstream, nos 1-2

*"! See Hudson, ‘Legal Aspects’, 125.
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The same precision is shown in the use of vendidisse to describe the sale to
Melrose of Patrick II's stud at Lauder in 1247 and of restituisse in the charters
of Patrick Il restoring to Durham rights of wardship and marriage in East
Nisbet.®'? In the charter recording the quitclaim of Swinton to Durham by

Patrick | probably before 1209 the verb is quietaclamasse, as it is in Patrick
lII's later quitclaims of a cow to the priory of May and of hospitality to
Coldingham.®"® Precision was not a late development.The various stages of
the foundation of Coldstream in the early 1160s demonstrate the use of

specific terms for specific actions, in a rather cobbled-together text:

Notum sit vobis me dedisse et concessisse Deo et sororibus de Witehou... et
sciatis quod sponsa mea Derder dedit eis....quam ego concedo et confirmo et
sciatis me dedisse eis....et sciatis Normannum filium Edulfi dedisse et

concessisse eisdem monialibus... et ideo illud confirmo et precipio.>"*

The late twelfth-century charter of Patrick confirming and then augmenting his
father's grant of pastureland to Melrose is a model of carefully chosen
vocabulary — me concessisse et hac mea carta confirnasse for the

confirmation, concessi et dedi predictis monachis et mea carta confirmavi for

his new grant.>'>

What this proves is of course debatable. In one sense it appears to give detail

and certainty and thus to give greater importance to charters. But on the other
hand, ease and familiarity with the documents can often encourage the use of

standardised formula and lead to a hidden imprecision. Both trends — to
detailed and careful selection of terminology on the one hand, and on the

other, to formula — can be recognised in the charters of the period.

The use of the first person plural

*'2 Charters to Melrose, no 15; to Durham, nos 8-9. An early reference to the buying of land is
found in David | Charters, no 193 (using emere).

2:?; Charters to Durham, no 6; to May, no 6
Charters to Coldstream, no 2, the so-called foundation charter of the priory
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The use of the ‘plural of majesty’ 318 first occurs early in the 1220s, in charters
of Patrick | to Melrose and to Coldingham.®'” Two of the three Coldingham
charters may well have been composed by his son's clerk, for they relate to
the Swinewood dispute and have a distinctively formal tone.>'® Although the

first person plural form is used b'y Patrick Il and Patrick Ill, it is by no means
invariable. It occurs in about a third of Patrick IlI's charters and half of those of
Patrick IIl. It does not seem to relate to a specific house, appearing in charters
to Coldstream, Melrose, Coldingham and Durham, and in two of the three
charters to laymen, Patrick II's confirmation of the Papedy grant and Patrick
lII's grant to Geoffrey and Margaret Caldicott. *'° This would suggest that

the change in style emanated from the earl and his clerks, but it is not certain.
In any case, there is some doubt about the significance of the use of the

plural, which may be traceable to papal and episcopal usage, and need not
imply imitation of the royal style.

The holding clause

The holding clause in the form tenendam et habendam and possidendam and
its variants or in the form ut...teneant et habeant following the peremptory
phrase Quare volo is included in over half of the twelfth-century charters of the
earls but in virtually all of their thirteenth-century charters which do not repeat
earlier text.>® Its inclusion may again represent the general move to

definition®?' It may also reflect a less sharply-defined distinction between land

given to the laity and land given to the Church; perhaps even the view that
land granted in alms was still technically, and perhaps more than technically,

held of the lord.>? Then it may simply signify a more sophisticated approach to
the concept of tenure with different forms such as in elemosinam being

recognised and adopted by scribes as useful tools to summarise a complex

15 Charters to Melrose, no 8

*1% Hudson, ‘Diplomatic and Legal Aspects’, Chester Charters, 161
> Charters to Melrose, no 13; to Coldingham, nos 3, 7-8
>'® Charters to Coldingham, nos 7-8

:;2 Charters to Laymen, nos 5 and 7 |

Charters to Durham, no 7, for instance repeats the text of earlier charters anent Edrom and
Nisbet.

%21 John Hudson questions whether the increased definition is a result of new conditions or the
detailing of existing conditions (‘Legal Aspects’, 122).
*?2 Stringer, ‘Earl David Charters', 86-7; Hudson, op.cit., 127
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relationship. Forms of tenere alone and of possidere alone are used but no
grammatical form of habere on its own ever occurs. Forms of tenere and
habere are used together in about one-third of the relevant charters, in thirteen
cases with tenere first.3® In a further nine examples tenere is paired with
possidere, while in four more all three words tenere, habere, and possidere
are used. Though in early charters the particular terms selected are used
consistently in the holding and sicut clauses within the charter, it becomes
increasingly difficult to detect fine nuances in their use. As early as the 1160s
they seem to be used in charters interchangeably, as in a charter of Waldeve

issued probably just before his accession as earl:

ut habeant et teneant illas ...sicut aliquam possessionem suarum liberius et

quiecius possident 3%

A similar blurring of the distinction can be seen in Patrick I's late twelfth-

century charter confirming and augmenting the grant of Hartside and Spott to
Melrose:

ut ea habeant et possideant ...sicut ullas elemosinas suas liberius quiecius
plenius et honorificencius tenent et possident.>*>

By the late thirteenth century, the three words are being used interchangeably
within the holding clause and the sicut or adeo clause.*®®

The holding clause can take a different form, introduced by the peremptory
‘Quare volo et precipio...ut or a near variant. This form derives from royal

acta, and occurs in eight of the earls’ charters to various religious houses, one
repeating earlier text.>%” At least four of these charters can be dated to the

*23 Excluding, that is, chirographs, confirmations of quitclaims, sales, the grant of unfree
people, and business letters including receipts. The order of tenere and habere seems to have

had no obvious significance (see also Stringer,'Earl David Charters’, 87) though tenere seems

to have come first in the later Scottish de Quincy charters, habere in the English.
°24 Charters of the Heirs, no 1

zzz Charters to Melrose, no 8
7 E.g. Charters to Coldstream, nos 11, 13-15; to Coldingham, no 10.
The houses are Coldingham, Dryburgh, Kelso, Newbattle and Durham. Charters to

Coldingham, no 10 repeats the text of no 6. On the peremptory Quare volo, see Stringer, ‘Earl
David Charters’, 87.
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thirteenth century, showing a persistence in Scotland of the vocabulary of
strong lordship at a time when this form was disappearing from private acta in
England.3?® Again, how far this reflected reality and practice is a moot point; it
may as easily refer to the use of conservative terminology by those who
drafted the charters, or even indeed to the employment of ‘strong language’ in
beneficiary-drafting.

The terms on which land was held are more clearly set down in three surviving
charters to laymen, all of the thirteenth century. Two are charters of
confirmation in which the earl confirms grants within the families of two of his
dependants, the Grahams and the Papedys. Here the language is necessarily
different from that found in charters to religious houses. In the first the land

was granted hereditarily and in perpetuity, for a reddendo, one pound of

pepper or eight pence. The same land was then to be held by a third member
of the family for twelve pence per annum.>*° By contrast, when the grant of
Manderston by Stephen Papedy to his brother and his heirs was confirmed by
the earl it was said to be for his homage and the service of one-eighth of a
knight, but free and quit of any other service or tax, except a reddendo of a
half-merk of silver to Henry Papedy, perhaps another brother.®° The third of
the charters to laymen, the grant of homages and services in Graden by
Patrick 11l to the Caldicotts is for customary services and payments which are
not spelled out.>*' These conditions of tenure, which are discussed
elsewhere,** relate to grants which may span more than fifty years; but even

allowing for this, their variety is striking. In contrast to the charters to laymen of
Earl David, knight service is not their dominant feature.> If anything, money

returns by different names seem most common. There is an interesting variety
of inheritance language.3*

>*® Ibid., 87 where he contrasts it with the situation in England ‘under the strongly

institutionalised royal authority’.

**® Charters to Laymen, no 4. Richard's charter is Kelso Liber, no 133 which the Syllabus
g:lsaotes later to x1232.
a1 Charters to Laymen, no 5
- Charters to Laymen, no 7
- See p 155 below, section on land tenure in the earldom.
t S'grlnger,'EarI David Charters’, 87
Discussed below, p 169
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Land conveyed to the Church was usually said to be in alms, except where it
was the subject of a quitclaim or the confirmation of a quitclaim.?*® Where the

earl was confirming the grant of a third party, the phrase ‘in alms' might be
omitted, though it is found in the original charter.>*° The adjectives liberam,
puram and perpetuam are almost always used in different combinations.>’

Two early grants to Durham are defined as ‘alms’ only. **® Otherwise they are

invariably in perpetuity, twice expressed in Coldstream charters in perhenni
elemosina.>* Liber appears early, in the phrase in liberam et perpetuam
elemosinam in two charters of Earl Gospatric and one of his son Earl Waldeve

to Kelso Abbey but is not invariably used thereafter, Newbattle charters in
particular tending to omit it.>*° It is doubtful whether it had the particular
meaning of freedom from secular jurisdiction, just as it is not clear whether
pura meant freedom from secular service.>*' The phrases in puram et

perpetuam elemosinam and in liberam et puram et perpetuam elemosinam

first occur in charters of the middle years of the earldom of Patrick |, after

about 1200, the latter and longer form predominating by the mid- to late
thirteenth century.

In the sicut clauses of the early charters of the earls to religious houses the
terms on which the land or other property is to be held may be defined as
those by which they were previously held by someone else.*** Or the terms
were to be those by which the recipients held their other lands, ‘sicut alias

suas elemosinas liberius et quiecius et honorificencius tenent et habent’ in the

case of Melrose; ‘sicut aliquam possessionum suarum liberius et quiecius
possident’ in Waldeve's charter to Kelso.>**> Such a mechanism of course

depended on local knowledge and within time was challenged by a different

benchmark, the known and accepted ‘ best practice’ by which alms are held.
This is expressed in phrases such as:

3% Charters to Coldingham, nos 4, 7; to Durham, no 6; to Melrose, no 14; not in Charters to
Durham nos 8-9 which make restitution.

* E.g.Charters to Melrose, no 13. The original grant is Melrose Liber, nos 210-11

Thelr use followed ‘no fixed rule’ in the de Quincy charters (Simpson, ‘RQ’, 189).

Eg Charters to Durham, nos 1-2; Stringer, ‘Earl David Charters’, 88
Charters to Coldstream, nos 1-2

‘O Charters to Kelso, nos 3-5; to Newbattle, nos 1-5

41 See Hudson, ‘Legal Aspects', 127-8; Stringer, ‘Earl David Charters', 88 for a similar view.
*2 Charters to Kelso, nos 2,4

337

339
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sicut aliqua elemosina liberius et melius tenetur

sicut aliqua elemosina liberius et quiecius et honorificencius datur vel tenetur
sicut aliqua abbatia terram liberius et quiecius possidet >**

Although these phrases may appear imprecise, they represent and establish
uniformity, a referencing to a general rather than to a particular standard. At
times this is defined more closely. So land ceded to Coldingham is to be held
sicut aliqua elemosina in tota Laodonia liberius quiecius et honorificencius

tenetur vel possidetur.>*® Lands are granted to May sicut aliquis liberius et

quietius tenet in tota terra mea and to Dryburgh sicut aliqui viri religiosi in tota
terra mea vel in toto regno Scotie quamlibet elemosinam liberius quiecius
plenius et honorificencius tenent et possident.>*® The reference to the kingdom

of Scotland, which plainly includes south-east Scotland, appears first in the
Dunbar charters in a charter to Coldstream of Earl Waldeve of 1171 x 1182.3%’
It endures and dominates thirteenth-century definitions of tenure: all four

charters of Patrick |l and four of the five charters of Patrick 11l which include

the sicut clause carry variants of the phrase; thus:

Sicut aliqua elemosina in regno Scotie liberius quiecius plenius et
honorificencius tenetur aut possidetur

Sicut aliqua elemosina alicubi in toto regno Scotie liberius quietius plenius et
plenarius ac honorificencius tenetur vel possidetur 3*®

m

>4 Charters to Melrose, no 2; of the Heirs, no 1. Reference to other lands in Charters to
Melrose, nos 4, 8-9, 12; to Kelso, nos 4-5, 7

> Charters to Coldstream, nos 2, 5: to Melrose, no 3
S Charters to Coldingham, no 6

% Charters to May, no 1; to Dryburgh, no 4

**" Charters to Coldstream, no 3. The phrase appears in charters of the third quarter of the
twelfth century and in royal charters in the 1170’s (RRS, ii, no 148, a charter of King William to
Coupar Angus Abbey of 1171 x 1178, which may arguably refer to Scotland north of the
Forth.). Later charters of Earl David of 1190 x 1200 to Lindores use the phrase (Stringer, Earl
David, nos , 44, 46, 51). More unusually, an early thirteenth-century charter to St Andrews
Priory refers to practice ‘in regno Scotorum’ (ibid., no 74). All these Earl David's charters
record grants north of the Forth.

%% Charters to Melrose, nos 16-17; to Coldstream, no 14. The exception is Charters to

Coldingham, no 10, which encapsulates earlier text (to Coldingham, no 6 ) including reference
to Lothian.
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The adoption of the ‘national standard’ signals the growing acceptance and
usefulness of the norm, both the religious house and the benefactor placing
the grant firmly in the context of best practice and the framework of royai
authority.3*® The drive for security is seen also and most strikingly in the
developing importance of the charter, reflected in the sicut clause in charters
of confirmation. The earliest example occurs in a charter to Melrose of Earl
Waldeve (1166 x 1182) confirming his father’s grant of Hartside and Spott.
Sicut alias elemosinas suas liberius et quiecius et honorificencius tenent et

possident . et sicut carta patris mei melius testatur et confirmat .>*°

In the earldom of Patrick | and thereafter reference to tenure on the terms of a

previous charter becomes unvarying in charters of confirmation of ali kinds.?'

None of the earls’ charters to Durham carries a sicut clause. In part this may

be explained by the fact that with the exception of the charter concerning the
quitclaim of Swinton all the Durham charters dealing with land are edited
versions of the original charter of Waldeve's grandfather Gospatric which did
not include the clause.?*? Moreover, the use of the formula sicut...in toto regno
Scotie in the later earls’ charters might have posed logistical problems in a
grant to an English house, albeit of Scottish lands.

The pro anima clause

A statement of spiritual motive occurs in over two-thirds of the earls’ charters
to religious houses and to the church of St Nicholas, Hume. Nearly all of these
charters recording grants or confirmations of grants by the earls contain the
phrase pro anima..., pro salute... , pro salute anime... or simply pro... listing

those on whose behalf the gift is made, and who will benefit spiritually from
what is done in their name. Eight of the eleven surviving charters of the

*9 Hudson suggests that reference to the national standard was actively encouraged by the
Scottish kings to foster the idea ‘of common forms of landholding and related rights throughout
glggeir realm’ (Hudson, ‘Legal Aspects’, 131). It was not characteristic of English charters.
s Charters to Melrose, no 4. The charter of his father Gospatric is Melrose, no 2.

Charters to Coldstream, no 4, where the earl confirms the grants of his predecessors to the
priory; to Melrose, no 13, where he confirms to the monks John son of Michael's grants in
Penshiel.

2 Charters to Durham, nos 3-5,7. Gospatric’s first charter is to Durham, no 1.
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Gospatrics, that is, before 1166, contain a pro anima clause. This reduces
slightly under Waldeve and mo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>