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In one sense, the Palestinian problem dates back to early history when the
Canaanites, Israelites and Philistines contended for the territory and its

resources. However, the modern Palestine problem dates only from the

Balfour Declaration in 1917, and yet has proved to be more deadly, with six
wars 1f one includes the Gulf Var, and more intractable, with attempts to

create a state of Palestine for nearly three-quarters of a century .
A recent attempt to solve the problem was the Egypt-Israel Peace Treaty of

1979. If that had been the only purpose of Presidents Carter and Sadat and

Prime Minister Begin at Camp David and of the last two in signing the Treaty

in Vashington, their efforts could only be described as futile. But more

was a stake: the ending of a state of war and the resolution of outstanding
territorial claims, In that regard the "Camp David process" was successful

~ 1indeed successful to the extent that an issue not resolved during the
process, the question of Taba, was amicably settled by Egypt and Israel
through arbitration.

This thesis seeks to analyse the "Camp David process" and the terms of the
Treaty in an attempt to answer the question of how the state of war, equelly
important for Egypt and Israel, could be satisfactorily ended for both
parties, how the territorial claims, equally important for both Israel and

Egypt, could be resolved, when the issue of Palestine, the source of
virtually all the present conflicts 1in the Middle East and essential for

the Egyptians as part of the Arab nation, should remain unresolved, despite

the pravisions of the Camp David Accords and the Treaty.
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The Arab-Israelli conflict is one that has defied solution since the

commencement of the British Mandate for Palestine in 1022, Its origin goes back

to early history when the Canaanites, Philistinians and the Israelites contended

for the land and its resources. Since the termination of the Britsh Mandate

and the establishment of the state of Israel in 1948, it has precipitated six

wars, if one includes the Gulf War., A recent attempt to solve the problem was

the Egypt-lsrael Peace Treaty of 1979.

On April 25, 1979, the 31-year-old state of war between Egypt and Israel was
formally ended when instruments of ratification of the 1979 Treaty were

exchanged at the US surveillance post at Um-Khashiba in Sinai, thus beginning a
new era in the relations between the two states. Certainly, the intention of
the parties at Camp David, at least the Americans and the Egyptians, was not
only to solve the Egyptian-Israell coflict, but also to find a solution for the
rest of the Arab-lIsraell conflict, particularly, the Israeli-Palestinian dispute.
In one sense, the 1979 Treaty was intended as a first step in that regard

and a model for other peace treaties between Isreal and other Arab states.

The Camp David Accords and the 1979 Treaty can be reduced to two elements,

the territorial issues and the Palestinian clause. For a variety of reasons
those parts of the Treaty dealing with the Egyptian-Israeli conflict were fully
implemented, whereas the Palestinians clause was not. In fact, for the
Palestinians the "Camp David process* was a failure. For Egypt and Israel, it

was successful - indeed successful to the extent that an issue not resolved




xviii

during the process, the question of Taba was amicably settled by Egypt and

Israel through arbitration.

This thesis seeks to analyse the *Camp David process* and the terms of the
Treaty in an attempt to answer the question of how the state of war, equally

important for Israel and Egypt, could be satisfactorily ended for both parties,
how the territorial claims, more important for Israel than Egypt, could be

resolved, when the issue of Palestine, the source of virtually all the present

conflicts 1in the Middle East and essential for the Egyptians as part of the
Arab nation, should remain unresolved, despite the provisions of the Camp David
Acccords and the 1979 Treaty.

The general framework of this study is as follows:

First, a general background has been provided of the origins and the evolution

of the Arab-Israelil conflict., Part I of this thesis deals with the roots of the

Palestinian problem =~s... with an analysis of the modern Palestinian problem

"

and its evolution from tizlé Balfour Declaration in 1917 until the present time.
Consideration is given in Part II to the manner in which the 1979 Treaty has
dealt with the outstanding territorial issues between Egypt and Israel. Although
this part purports to give a comprehensive account of the major territorial
claims between Israel and Egypt, certain particular issues, because of their
importance, are dealt with in much greater detail - the withdrawal of Israeli
forces, the dispute over Taba, the Israell settlements in the Sinal and the

problem of the Gulf of Aqaba., These proplems are examined in Chapters Two

and Three.
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Part 111 examines the provisions relating to the Palestinian people and the
question of East Jerusalem in two Chapters, Four and Five.

Some general conclusions on the Camp David process and the 1979 Treaty are
drawn at the end of this work. The conclusions evaluate the 1979 Treaty 1n

the light of the expectations of its drafters, exploring +to what extent the

Camp David process and the 1979 Treaty could be a model for future negotiatioms
and treatles between other Arab states and Israel. Ve will also propose

solutions to the problems caused by areas not covered in the Treaty, and by
deficiences in the wording and terminology used in the Treaty.

By presenting a legal analysis of the issues covered, without favouring either
Egypt g;.‘\'\ h Israel, 1t 1is hoped that this work will 1lead to a better
understanding of the 1979 Treaty. It is also hoped that it will fill, at any

rate in part, the gap caused by the fact that legal literature on the subject is

scarce in both Arabic and English.
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In its broadest definition, the Middle East extends throughout all the

countries that ©border the southern and eastern coasts of the

Mediterranean Sea, from Morocco to Turkey, the Red Sea and the Gulf of

Aqaba and the Persian Gulf. The Middle East conflict refers to that
portion of the region comprising the area most directly involved in the

dispute over the lands of the former mandate of Palestine-Israel and 1ts
neighbours Egypt, Jordan, Syria, Lebanon, Saudi Arabia and the occupied

territories encompassing the Vest Bank and Gaza Strip.’

The area known as Palestine is bordered by the Mediterranean Sea on the

east, the Jordan River in the west, the Golan mountains and the Sea of
Galilee on the north, and the Negev and Sinai Deserts on the south.
There have been periodic crises in the Middle East since early recorded

history, notably since the choeen‘people escaped Egyptlan persecution by

invading and/or infiltrating into the lands of the Canaanites.=

The Canaanites are the earliest known inhabitants of Palestine, and are
thought to have settled there after 3000 B.C. Despite the fact that
several peoples existed at one time or another in ancient Palestine,
only three peoples played a leading role in that country and left a

lasting impact on it. These peoples are the Canaanites, the Philistines,

and the Israelites. The Palestinians are the descendants of the

Canaanites and the Philistines.®




The first Jewish kingdom was established in Palestine in 1030 BC, when
the twelve Israeli tribes united under Saul who became their first king.

After he was slain by the Philistines, his son-in-law David succeeded
him and expanded his kingdom by conquest. Around 1000 BC, David invaded
Jerusalem and made the City the capital of his kingdom. He ruled for a

period of 33 years and was succeeded by his son Solomon who in turn
ruled the kingdom for 40 years.+4

After Solomon's death, the unified kingdom, which lasted 73 years, was
split into two kingdoms, the Kingdom of Israel in the north and, the
Kingdom of Juda in the south. Vhile the Kingdom of Israel did not
remain in existence for long, being destroyed by the Asserians in 721
BC, the other Kingdom of Juda remained until 587 BC when 1t was

destroyed by the Babylonians. The invaders burned Sclomon' s Temple and

carried the Jews into captivity. Vith the exile of the Jews, the Hebrew
language disappeared from Palestine and was replaced by Aragic and
Arabic., For several centuries Aramic was the language of Christians.®
In 538 BC, the Persians invaded Palestine and put an end toO Bablyonian
rule. During the Persian era, which lasted two centuries, the Jews were

allowed to return to Palestine. 1In 332 BC Alexander the Great invaded

Palestine., In 166 BC another Jewish Kingdom, the Maccabian Kingdom, was
established after the Jews revolted against the Greeks. In 134 BC, the

Syrians besleged Jerusalem and levied a tribute upon the kingdom, *®

In 63 BC the Romans occupied Palestine and put an end to the Maccabian
Kingdom. During the Roman era, the Jews revolted twice against the
Romans, in AD 66 to 70 and again in AD 132 to 135. As a result of their
revolt, the Jews were either killed ar dispersed to the four corners of

the Roman Empire. From that time until the middle of the nineteenth




century there were practically no Jews in Jerusalem, and only a small
number lived in Palestine. Also, during that era, one of the important

events in the history of mankind occured in Palestine. This was the

birth of Christ at Bethlehem. From that time, Bethlehem, where Christ

was born, Nazareth and Galilee where he lived, and Jerusalem where he

was crucified and buried, became Christianity's holiest places and

Palestine 1tself became the Holy Land of Christendom.?

Ever since 634, Semitic Arabs incorporated that region into the Islamic

nation after defeating the Romans. Vhen the Arabs drove the Romans out

of Palestine, few Jews, following their expulsion by the Romans in AD
70, remained in Palestine. During this era, the Arabs rescinded the

decree of banishment and allowed the Jews to return to Palestine. Few,

however, returned.®

Palestine remained under Moslem Arab rule until 1099 when it was

invaded by the Crusaders who occupied the country and established the
Latin Kingdom of Jerusalem which lasted 88 years. In 1187, Palestine
was reconquered by Saladin and was restored to Moslem Arab rule.”®

In 1517 the Ottoman Turks conquered Palestine and ruled it until the
outbreak of Vorld Var I. The British forces in Egypt which were
supported by an Arab army, invaded Palestine and occupied Jerusalem on
December 9, 1917. Turkish rule in Palestine came to an end shortly
thereafter. It has been rightly observed that both the Moslem Arabs and
the Turkish rulers, during their occupation of Palestine, did not make
any alteration in the country's demographic structure, but only a change
of rule and, to a large extent, a change of religion. Specifically,

they brought no immigrants to the country.‘'e




IE BALFOUR DECLARATION AND THE MANDA
There had been a long history of anti-Semitism in a number of European

countries, and this became particularly intense in the 19th century.
The Drefus affair in France is but one celebrated example.’?

From 1815 Russian Jews suffered increasing restrictions. Around 1881,

Russia's difficulties were attributed to Jewish corruption, and Jews

were massacred in a series of attacks. In 1914 it was estimated that

over 2 million Jews had fled from Russia.'2
The 1819 “Hep Hep" riot etarted in Wurzburg and spread through the

German states and into Austria, Hungary, Poland and Denmark. These
states accused Jewish financiers and bankers of being responsible for

economic difficulties, and some central European Jews emigrated to the

United States,.'=
In 1660 some argued that an assimilation of Jews in the countries in
which they were living was not possible because of the fact that their

racial characteristics were unchangeable. In other words, "“a Jew could
not, for instance, became a German through baptism and a rejection of
heritage."'4 Since that time, the word anti-Semitism came into general
use, signifying that opposition to Jews was based on grounds of race not
of creed. Since 1880, it was estimated that over 3 million Jews, due to
the waves of anti-Semitism in Europe, fled over three decades settling
in Britain, Canada, Australia and South Africa; but the vast majority
found a new home in the United States. A few of them, it is worth
mentioning, went to Palestine which was then part of the Ottoman
Empire.'® Aware of the problem of anti-Semitism and of the fact that the

Jews  suffered persecution in most European countries, particularly

Eastern Europe, Theodor Herzl wrote to Baron Rothschild that: “for



nearly 2000 years Jews had been dispersed all over the world without a
state of their own; if only the Jews had a political centre they could

begin to solve the problem of anti-Semitism."'®

WVith the publication of Der Judenstaat'”, most accurately translated as

“The State Of Jews", Herzl became the ambassador of the emerging Zionist
movement, as well as the father of political Zionism. According to his
ideas, the Jews must be granted sovereignty over territory adequate for
their national requirements. Herzl had two possible regions in mind:
Argentina and Palestine. Argentina was one of the most fertile
countries, whereas Palestine was the unforgettable historic homeland,
and the very name would, Herzl thought, be a good rallying point.'®

In Basel, in August 1897, Herzl, having organized the Jewish masses
behind his ideas, convened the first Zionist Congress which formulated
the specific intent and purposes of political Zionism concluding that
"Zionism aims to establish a publicly and legally assured home for the
Jewlsh people". The major outcome of the Basel programme was the
emergence of the Vorld Zionist Organization, a national flag, a national
anthem, "“Hatiqva%, and the Jewish national fund.'#® It 1s worth
mentioning that, at the end of the first Zionist Congress, Herzl noted
in his diary that at Basel he founded the Jewish state; at that time
such an idea ﬁas regarded with general incredulity.=©

Several unsuccessful attempts were made in subsequent Yyears to
establish Jewish settlements in the Sinal Peninsula in Egypt, Cyprus,
and Uganda. However, during this period, there emerged a few Jewish
csettlements in Palestine. The seventh Zionist Congress ruled that
settlement should be confined to Palestine.2' Herzl died in 1904, and

his successor was Chaim Veizmann, a Russian immigrant, who was a




practical leader rather than a theorizer. The new Jewish leader was 1in
favour of the 1idea that “esaw Palestine as being the focus of the

renaissance of Judaism based on the positive love of Zion."22 Vhile
working to increase the number of Jewish settlements in Palestine from

1904, Veizmann sought to put pressure on European governments to support

Zionism. Settling in Britain, he attempted to win, by all means, the

support of the British government for the Jewish cause. By April 1919
Zzionism had achieved a new status in British political thinking. For
reasons which will be mentioned, some influential British officials held

the opinion that an accomodation with the Zionists could help British
interests in the Middle East and elsewhere. In the spring of 1910 some
politicians had gone as far as to suggest that, not only Britain, but
all the Allles should jointly issue a declaration pledging to take
Zionist aspiration§ in Palestine into account 4in the postwar
settlement,=3

Undoubtedly, the present crisis of the Middle East,as Quincy Wright

observed, began with +the Balfour Declaration.=4 The British

declaration of sympathy with Jewish Zionist aspiration was communicated
to Lord Rothschild by Arthur James Balfour, in his capacity as Foreign
Secretary,in a letter dated November 2,1917, and made public a week
later: "I have much pleasure in conveying to you, on behalf of His
Majesty's Government the following declaration of sympathy with Jewish
Zionist aspirations which has been submitted to and approved by the
Cabinet. His Majesty's Government view with favour the establishment in
Palestine of a national home for the Jewish people, and will use their

best endeavours to facilitate the achievement of this object, it being

clearly understood that nothing shall be done which may prejudice the




civil and religious rights of existing non-Jewish communities 1in
V‘b

Palestine or thel rights and political status by Jews 1in any other

countries. =&

In respect of the Declaration, Bassiouni and Fisher have pointed to iwo

factors that must be carefully weighed and contrasted: first, the
political promise clause, i.e., the establishment of a national home for
the Jews; and secondly, the safeguard clause concerning the non-Jewish
communities.®S As far as the political clause is concerned, there 1s n0

concensus 0f opinion as to the exact meaning of the term "national
home" . Clearly, the term is vague, presumably deliberately s&o.
Nevertheless, two conflicting views had heen forwarded. The first
claimed that the national home would involve the establishment of a
Jewish state in Palestine. This view was, of course, held by many
Zionists. On the other hand, the second view denied that such was its
intention or meaning. In the words of Sir Herbert Samuel in the House
of Lords in 1917, "If the Balfour Declaration had intended that,...1it
would have said so...there was no promise of a Jewish state. . "*”

It may be added that the British Government declared on several
occasions that the Declaration must not dislodge or disturb the Arab
population of Palestine since it did not involve the creation of a
Jewish state, nor the subordination of the Palestinians to Jewish -
immigrants.*® As to the safeguard clause, B'assicmni and Fisher pointed
out: "In contrast, the safeguard clause seems clear and unequivocal. The
words ‘it being clearly understood' prove that however vague and
ambiguous the political promise clause might be, it was subordinated to
and condtioned upon the implementation of the safeguard clause which

reassured the non-Jewish population of Palestine that there would be noO



resulting injury to their rights from the political bargain struck
between Britain and the Zionists." =°

There has never been a consensus of opinion as to the legality of
the Declaration. For instance, the Declaration, according to one view

cannot be illegal since it was in the nature of a mere promise of
sympathy lacking any legal effect. It follows that only after 1ts

inclusion in the Mandate provisions - the Declaration possessed

legal effect. On the other hand, some argued that the Declaration was
void. An advocate of this view is Henry Cattan who wrote: “The Balfour
Declaration 1is legally void, and morally wicked, and politically
nmischievous”.®°  Cattan's argument is based on the premise that the
Declaration denied the Palestinian people their natural right of seli-
determination, and therefore was in violation of international law.
Other reasons bhave been given as a basis for the nullity of the
Declaration. It has been rightly argued that the consent of the people
of Palestine, who were the indigenous and savereign inhabitants was

never asked or obtained, The British government,a foreign power 1in

regard to Palestine, did not possess, nor had it ever possessed, any
sovereignty, right of disposition or jurisdiction over Palestine that
enabled 1t to grant any rights, be they political or territorial, to an
allen peagple over the territory of Palestine. Finally and most
eignificantly, Turkey, as the legal sovereign aver Palestine at the time
of the issue of Balfour Declaration, did not consent to it.2®

The question of the legitimacy of the Balfour Declaration has been
deliberately overloocked by Britain and other major powers supporting it.
In the words of Lord Balfour, "“...The four great paowers are committed

to Z2ionism, and Zionism, be it right or wrong, good or bad, is rooted 1in
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age-long tradition, in present needs, in future hopes, of far profounder

import than the desire and prejudibes of the 700,000 Arabs who nOW

inhabit that ancient land."==

As far as the reasons for the Declaration are concerned, 1t 1is true

that the influential pressure exerted on the British Gavernment by the
Jewish Zionists and their supporters in Britain had played an important
role 1in obtaining that Declaration. Nevertheless, the Balfour

Declaration had been approved by the British Cabinet for a number of

other reasons. It had been believed by some British politicians that it
was essential for Great Britain to establish a firm foothold 1in
Palestine and that an understanding with the Zionists could help to
strengthen Great Britain's position as a partner in the Anglo-French
condominium envisaged by the Sykes-Picot Agreement of May 1916.%°

It was also thought that Zionist sympathies for the Allied cause could

help the war effort. Zionists in Russia could stop that country's

drift out of the war, while Zionists in the US, due to their influential
position in American politice, could speed up the American contributlon
following the US declaration of war,®4

Finally and significantly, during this period there was increasing
concern 1n Britain about the many Jews fleeing persecution in Russia and
other Eastern European countries. The British Government was also
concerned by the problem seen as being caused by Jewish immigrants 1n
Britain. There i1s no better ciubt:a'tiéh in this respect than what had
been written in "The Times" on May 1, 1905:
"The immigration of Russians and Poles, nearly all of whom are sald to
be Jews, amounted to 28,511 to 30,046 in 1903,and to 46,005 in 1904. It

is at least probable that 1t will reach 50,000 in the Yyear now
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proceeding...Apart from the seething mass of poverty and of criminality
which has thus been forced upon the attention of the public, it 1s well

known to all who have inquired into the subject that the Russian and

Polish immigrants as a rule consist of persons who are habituated to a

lower standard of cleanliness and comfort than that which prevails among
even the humblest of our own poor, and that they are content to work for

wages upon which no industrious Englishman, however much he might be
saild to be sweated by an employer, could attempt to live...[The English
inhabitants of the East End of London are becoming]l more and more

impatient of the presence of their umsavoury and unwelcome neighbours,
and more and more anxious that the plague of their continual coming
should be stayed."<®

Turning now to what had happened in the aftermath of the Balfour

Declaration, one must admit, at the outset, that Britain had to face the

prc:blem resulting from the fact +that the Declaration contained

contradictory promises. In the words of Foreign Secretary Ernest Bevin
in the House of Commons:

"There is no denying the fact that the Mandate [which incorporated the
Balfour Declarationl] contained contradictory promises, In the first
place it promised the Jews a national home and in the second place 1%
declared that the rights and position of the Arabs must be protected.
Therefore, it provided what was virtually an invasion of the country by

thousands of immigrants and at the same time said that was not to
disturb the people in possession,"®s

In the years 1918 and 1919, the British military administration,
according to Jewish sources,®” showed no sympathy with the Balfour

Declaration. During these +two years, the Declaration was not
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officially published or referred to in Palestine. This was mainly due
to the hostile attitude to the Jews existing in Palestine. On January

3, 1919, an agreement was reached between Amir Fisal, then the leader of

the Arab Awakening Movement and Chaim WVeizmann, President of Vorld

Zionism, =% The agreement recited that the "“Surest means for the
consummation of their [Arabs' and Zionists'] national aspiration 1is

through...closest cooperation of the Arab State and Palestine...Arab and
Jewish duly accredited agents shall be established and maintained 1in
their respective territories...The definite boundaries between the Arab

State and Palestine shall be determined by a commission to be agreed
upon...The constitution and administration of Palestine shall afford the
fullest  guarantee for carrying into effect the [Balfour
Declarationl...All necessary measures shall be taken to...stimulate
immigration of Jews into Palestine on a large scale...In taking such

measures the Arab peasants and farmers shall be guaranteed in their
rights."==
On April 24, 1920, the Supreme Council of the Peace Conference at San

Remo resolved that the Mandate over Palestine be conferred on Britain,

charging her with the establishment of a national home for the Jewish

people as laid down in the Balfour Declaration. This was in fact a
turning point of the history of Palestine.4® In the same year, Sir
Herbert Samuel, a Jew and a Zionist, was appointed High Commisioner 1in
Palestine. As soon as he arrived to Palestine in June 1920, he made
Hebrew an official language in Palestine side by side with Arabic and
English. He then helped to increase the number of Jewish immigrants by
crealing jobs for them in government road projects in the north. Also,

as a concession to the Jews who wanted the country to be called by its
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historic name, Erezt Israel, the Hebrew 1initials were added 1in

parentheses to the Hebrew form of the name Palestine.4?
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Map 1. The Palestine Mandate, 1920 - 1948.

In 1921 two important events occured. First, Prince Abdullah, a son of

King Hussain of Mecca, seized the area kxnown as Trans-Jordan and was
recognized by Britain on March 27, 1921, as emir with a British advisor
and a subvention from Britain. Subsequently, Trans-Jordan was closed to
Jewish settlément. Trans-Jordan, during this time, was part of the
territories of the Palestine Mandate entrusted to Britain.#% At this
point, it is woarth observing that, according to a prevailing view, the

territories of Trans-Jordan never formed part of historical Palestine as

s50m2 Isramslie have claimed. As one writer indicates, *...The area lying
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east of Jordan river...which was called Trans-Jordann had not formed .
part of  historical Palestine. In Ottoman times, it bhad been

administratively part of the Province of Syria and was called the

district of Balga."<®

The second event in 1921 was the outbreak of violence, in Jaffa and
other areag, between the Arabs and the Jews. The outcome was that a
number of victims from both sides were killed during the riots.“¢ As a
result, Samuel ordered a temporary halt to immigration and entered into
negotiations with the Arab Executive Committee. The outcome of these
negotiations was a Vhite Paper issued by Churchill on June 22,1922. It
gave a restrictive interpretation of the Balfour Declaration, indicating

that "1t did not contemplate that Palestine as a whole should be

converted into a Jewish national home.%4s One month later the League
of Nations Council confirmed the Palestine Mandate, citing the Balfour
Declaration 1n the preamble and referring to the "historical connection
of the Jewish people in Palestine" as a ground for reconstituting thelir
national home in that country. It also provided for the recognition of
the Zionist Organization as the Jewish Agency, to advise and cooperate
with the administration "in such economic, social, and other matters as
may affect the establishment of the Jewish National Home and the
interests of the Jewish population in Palestine."4s

On the other bhand, the Mandate referred to the rights of the Arab
Palestinians, then constituting the vast majority of the population of

Palestine: "it being clearly understood that nothing should be done

which might prejudice the civil and religious rights of existing

non-Jewish communities in Palestine."4?
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The abave provisions of the Mandate require some observations. In the
first place, 1t 1imposed .upon the mandatory two contradictory

obligations. It provided that the mandatory would permit the arrival in
the country by thousands of immigrants; at the same time the mandatory
had to safeguard the civil and religious rights of all the inhabitants.
Also, 1t is noteworthy <that "although the Mandate speaks of Jews,the
Jewish people and the Jewish population of Palestine, it does not once
mention the Palestinians or the Palestinian Arabs who...then constituted
92 percent of the population.*<® Only the Vorld Zionist Organization
and its representatives were consulted about the terms of the Mandate,
and they also participated in drafting it. The Arab Palestinians, on

the other hand, were neither consulted about the Mandate, nor was their

consent obtained as to its terms.

The arguments over the legitimacy of the Mandate, including 1its

injustice under 1international law, its deprivation of the indigenous
people of Palestine of their right of self-determination and 1ts

incompatibility with Article 22 of the Covenant, are well-known and do

not need to be repeated here,4®

Turning to the implementation of the Mandate, there is no doubt that
the British policy did not achieve the basic purpose of Article 22 of

the Covenant of the League of Nations to lead the people to full

independence. British policy could not develop self-governing
lnstitutions, as stipulated by Article 2 of the Mandate. This 1s due
partly to Arab opposition and partly to the fact that the Jews rejected
any form of self-government in Palestine so long as they were a

minority. An example is the unsuccessful attempt made in 1922 to grant

eome semblance of autonomy in the form of legislative council. Hence,
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after almost three decades of the Mandate there was no sign of

self-governing institutions,®°
The main achievement of the Mandate was its authorization of a massive

Jewish immigration into Palestine which resulted in the modification of

the demographic structure in the country from a largely Palestinian Arab
population to a mixed Arab-Jewish population. In fact, the Jewish
population increased more than ten fold. According to a U.N. report,®?
the Jewlish population increased from 56,000 in 1918 to 83,794 in the
census of 1922, to 174,610 in the census of 1931, and to 608,230 in 1946
out of a total population of 1,972,560.

It may be significant here to indicate that this immigration and
demographic change in the inhabitants of Palestine was achieved against
the will of the indigenous population and in the face of thelr
opposition.®*  The Palestinian opposition took the form of
demonstrations, disturbances and an armed rebellion. An example is the
Arab revolt that began in 1936, It started with a six-month general
strike, guerilla activities and effective seizure of large areas of
Palestine. This Arab resistance, however, was broken by the British and,
by the spring of 1939, the revolt had come to an end.®==

The main outcome of the three years of the Arab revolt was the VWhite
Paper of 1939, whereby the British Government announced its intention to
limit Jewish immigration into Palestine to 10,000 a year for a period of
five years, bringing the Jewish population to a third of the total,

after which further immigration would depend upon Arab consent; the

csale 0of land to Jews was to be severely restricted; finally, the Vhite

Paper provided for granting Palestine its independence within ten

years.®4
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The Vhite Paper of 1939 was followed by a British policy which sought

Arab neutrality in the period 1939-1945 and which led Zionists to

change their tactics. Instead of concentrating on the mandatory power,
Britain, they focused on the United States. “They threatened electoral
punishment through the Zionist vote 1f the American administration

failed to support a Jewish state." They believed that the U.&. could

hand Palestine over to Zionists.B®

In the meantime, the Zionists used new methods in Palestine. A policy

of attrition was waged against the administration. From the middle of
Vorld Var II, two Jewish terrorist organizations,the Stern and the Irgun
Zvdi Leumi, made a number of attacks on British forces in Palestine and
on officlals abroad (e.g.,the assassination of Lord Moyne,the British

Resident Minister in the Middle East in Cairo in 1944),°%€
In April 1947 the British Government decided to submit the Palestine

problem to the UN. Behind this was the fact that the Palestine problem

had become too complicated. As one writer pointed out, "Harassed by

the Jewish campaign of violence and terror, unable to permit any further

Jewish 1immigration against the wishes of the original inhabitants,

subjected to pressure by American President Harry Truman to open the
gates of Palestine to Jewish immigrants while the US Government closed

to them 1its own doors, the British Government decided to refer...the

question to the UN.%"57

1K U
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Un April 2,1947,the British Government informed the Secretary-General
0f the UN that i1t wished that question of Palestine be placed on the

agenda of the General Assembly at the next session. Britain intended to
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ask the Assembly “to make a recommendation under Article 10 of the

Charter concerning the future government of Palestine."®®

The General Assembly held a special meeting on April 28,1947 to

consider the Palestine question. In the debate, the Jewish

representatives and the Palestinian representatives were invited to

submit thelir views. The Jews asked for the reconstitution of the Jewish
national home in Palestine in accordance with the Balfour Declaration,

whereas the Palestinian representative “opposed the plan to partition

Palestine, and emphasized that the Palestinian Arabs were entitled to

their independence on the basis of the Charter and their natural and
inalienable rights."®=® The Arab states, during the same debate,
expressed the view that the only course open to the UN was to recognize

the termination of the Mandate and declare the 1independence of

Palestine. Vhen this Arab proposal was submitted to the vote, it failed

to obtain the required majority.s°

On May 15,1947, the General Assembly appointed a special committee on
Palestine (UNSCOP) to prepare a report on Palestine. Its terms ot
reference gave the committee "the widest powers to ascertain and record
facts, and to investigate all questions and issues relevant to the
problem of Palestine."S' In its report, published on August 31, 1947,
the committee recommended unanimously that the Mandate for Palestine
should be terminated at the earliest possible date and that independence
should be granted in Palestine at the earliest practical date. However,
the committee could not agree on a unanimous opinion as regards the
future of Palestine. 1It, therefore, proposed two plans, one agreed by

the majority and other approved by a minority.s2
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The seven- member majority called for the partition of Palestine into

an Arab state, a Jewish state, and a corpus separatum for the city of

Jerusalem, which would be subjected to a special international regime
to be administrated by the UN. The Arab state was to comprise Vestern
Gallilee, the hill country of the Vest Bank (excluding Jerusalem), and

the coastal plain from Ashdod to the Sinai frontier; the Jewish state

would include eastern Gallilee, the Jezreel valley, most of the coastal
plain, and the FNegev. On the other hand, the minority, consisting of
representatives of India, 1Iran, and Yugoslavia, proposed the

establishment of a bi-national federal state which would comprise an
Arab and a Jewish state with Jerusalem as the capital of the
federation.®=

Vhen the report of UNSCOP came up for discussion, Arab states

reJected the partition proposals for two main reasons. First, the UN

General "Assembly was not competent, under the Charter, to recommend the

partition of Palestine. Secondly and most significantly, they stressed

- that both the Balfour Declaration and the Mandate over Palestine were

null and void.s4

As a result, sub-committee 2 of the ad hoc committee on the Palestine
question was asked to study the issues raised by the Arab states
rejecting partition. In its report, the sub-committee recommended that
these issues be referred to the International Court of Justice for an
advisory opinion. In this context, it suggested a number of important
questions to be submitted to the Court. It seems relevant and useful to
quote these questions :

(a)Whether the indigenous population of Palestine has an inherent right

to Palestine and to determine its future constitution and government;
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(b)Whether the pledges and assurences given by Great Britain to the
Arabs during the First Vorld War (including the Anglo-French Declaration
of 1918) concerning the independence and future of Arab countries at the

ded o~

end of the warLdid not)include Palestine;

(c)Vhether the Balfour Declaration, which was made without the knowledge
or consent of the indigenous population of Palestine,was valid and
binding on the people of Palestine, or consistent with the earlier and

subsequent pledges given to the Arabs;

(d)WVhether the prcvisionﬁt of the Mandate for Palestine regarding the

establishment of a Jewish national home in Palestine are in conmformity
or consistent with the provisionf of the Covenant of the League of
Nations (in particular Article 22), or are compatible with the provision
of the Mandate relating tt:; the development of self-government and the
preservation of the rights of and position of the Arabs of Palestlnej

(e)Whether the 1legal basis of the Mandate for Palestine has not
disappeared with the dissolution of the League of Nations, and whether

it 1s not the duty of the Mandatory Power to hand over pawers and

administration to a goverment of Palestine representing the rightful

people of Palestine,

(f)Vhether a plan to partition Palestine without the consent of the
majority of 1its people 1s consistent with the objectives of the

Covenant of the League of Nations, and with the provisions of the

Mandate for Palestine;

(g)Whether the United Nations is competent to recommend either of the
two plans and recommendations of the majority or ininority of the United
Nations Special Committee on Palestine,or any other solution involving

partition of the territory of Palestine, or permanent trusteeship over
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any city or part of Palestine, without the consent of the majority of
the people of Palestine ,

(h)Vhether the United Nations or any of its members is competent to

enforce or recommend the enforcement of any proposal concerning the

constitution and future goverment of Palestine, in particular any plan

of partition which 1is contrary to the wishes,or adopted without the
consent of the inhabitants of Palestine.s5

Nevertheless, despite its importance, the recommendation to refer these
questions to the International Court of Justice was rejected by the ad

hoc committee on November,24,1947 by 25 votes to 18.%S

The General Assembly adopted,on November .29,1947, Resolution 181(II)
for the partition of Palestine into an Arab and a Jewish state. The
partition provided for the majority plan with slight territorial
modifications. The Resolution was adopted by a vote of 33 to 13 with ten
abstentions., The UK abstained.®?

The outcome of the Partition Resolution was that the Jews, who

constituted less than one-third of the population, who were largely

foreigners and who owned less than 6 percent of the land, were given an

area almost ten times greater than what they owned, namely, 57 percent
of Palestine, while it left 43 percent of the land to the Palestinianms.
Thus, there is some reason in the observation of Cattan that:" This is

not a partition but a spoilation."<®

THE FOUR WARS

Two years before the declaration of the creation of Israel, Arab
leaders were invited by the Arab League to meet in Bludan (Syria) in

October 1946 to consider the possibility of an Arab military action or
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Map 2 The United Nations Partition Plan, November 1947
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intervention to prevent the establishment of a Jewish state in Palestine
and to help the Arab Palestinians to defend themselves against the

Jewish aggression launched by the “military Jewish gangs". During this

meeting, the Egyptian representative expressed the view that it had been
decided previously not to engage in military operations outside Egyptilan

territories,®® Nevertheless, despite this decision, some Egyptian

volunteers, who belonged to Egyptian Islamic movements, were sent the
same year to take part in the Arab struggle in Palestine where there
had been a state of a civil war between the Jewish immigrants and the

Arab inhabitants since 1936.7°

Vith the departure of the British High Commission on May 14, 1948, the
state of Israel was proclaimed. Reacting to that Declaration, the Arab
League adopted a resolution calling on Arab States to intervene to
restore peace and safeguard Arab lives in the absence of any settled

authority. In his cablegram to the Secretary- General of the United
Nations, the Secretary-General of the League explained the reasons for

this intervention as being “to restore law and order and to prevent
disturbances prevailing in Palestine from spreading into their
territories and check further bloodshed.®* 7°

According to the military plan approved by the Arab League, 1t was
decided to enter Palestine using four Arab armies. The Syrian and
Lebanese forces were to enter northern Palestine, the Iraqis and the

Arab Legion to attack south of Lake Galilee towards Haifa and the

Egyptian army to be essentially diversionary, pinning down Jewish forces
south g} Tel Aviv. However, it has been said that the Arab forces were

generally restricted to the area alloted to Palestine Arabs in the

Partition Resolution. The Egyptian force was about 10,000 soldiers
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organized into two brigades. The fighting lasted from May 6 to June
11,1048, when the first cease-fire came into effect in response to a

Security Council resolution. At this time, the Egyptian forces had

occupied some parts of south Palestine, including Negev. Fighting
KU

resumed afterJ‘Egyptian government refused to renew the truce. During

this period, Israeli forces were able to defeat the Egyptian armies and

enter some areas behind the Egyptian boundaries, namely the Rafah
Heights.?”2 The Egyptian Government invoked the Anglo-Egyptian Treaty of
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