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ABSTRACT 

The Conservative government applied restrictive immigration policies on 

people from the Indian sub-continent (Pakistan, India and Bangladesh) on a large 

scale during the 1980s for reasons which have been depicted as economic, political, 

and nationalistic. The Conservative party under Thatcher made immigration control 

one of its main themes in the 1979 Conservative Manifesto. 

This thesis looks at the repercussions of Thatcher's immigration policy for 

people from the Indian sub-continent living in Glasgow. Drawing on a wealth of 

primary sources, the thesis will argue that Thatcher's immigration policy amounted to 

discrimination as Indian sub-continent nationals, especially males, suffered unfairly 

when the policy was implemented. Evidence of this unfairness was implicit in: the 

various rules and laws which contained elements of discrimination; and evidence 

from the organisations network in Glasgow which revealed that they had to deal with 

extra work and with more contentious cases during the 1980s. The impact on 

individuals was most strongly exemplified by a survey and by individual case studies 

which revealed problems such as provocative questioning, application of stringent 

criteria to satisfy the authorities, and the break-up and separation of families who 

were prevented from being reunited, in some cases even temporarily, by the actions 

of the authorities. 

The fact is that no account was taken of the cultural characteristics of the 

Indian sub-continent which clashed in particular with the primary purpose rule which 

the authorities applied rigorously. While it is acknowledged that other groups of 



blacks and coloured immigrants also suffered from the Conservative immigration 

regime, it will be noted that the impact was most severe on immigrants from the 

Indian sub-continent. The tough policy on immigration only served to encourage 

more clandestine means of entry into the United Kingdom, and this gave the 

government a further pretext to impose more controls on immigration from the Indian 

sub continent. It has to be emphasised that the extent of the restrictive immigration 

control regime will be measured not simply in terms of numbers allowed entry but 

also the procedures used such as the type of questions asked, interviewing techniques 

and manners, and various provisions made in legislative acts which served against 

potential immigrants from the Indian sub-continent. The term Asians and Indian 

sub-continent nationals will be used interchangeably, and will imply specific 

reference to Indians, Pakistanis, and Bangladeshis. The term "black" in certain 

places will refer to its political meaning, which is non-white, and will encompass 

individuals from all non-white countries. 



PREFACE 

Under Margaret Thatcher the Conservative party established a very tough 

immigration regime whose impact manifested itself in very serious negative 

consequences for immigrants from the Indian sub-continent, a region which made up 

thirty two per cent of all nationalities accepted for settlement in Britain in 1980. The 

exact reason for the tough stance on immigration is open to debate but there is no 

doubt that it was driven by a combination of political, economic, and nationalistic 

reasons. The cumulative impact of this tough approach was to cause the break-up 

and separation of families which in turn caused suffering and distress among families. 

This tough approach included vigorous procedures to ensure that potential immigrants 

satisfied the entry criteria laid down and these were reviled by the individuals who 

had to endure them. The controversial nature of the immigration controls and their 

impact on individuals was such that it attracted a great deal of criticism and generated 

much heated political debates. 

There were a number of reasons why I chose this particular study. Firstly the 

Conservative party's immigration policy provided an intriguing example of a 

restrictive immigration regime in practice, regarded not surprisingly as one of the 

strictest in Western Europe during its time. The regime aroused considerable 

controversy, generated some fascinating debates, and had profound effects on the 

lives of many individuals. 

Secondly this research was of interest to me as there had been little research 

done specifically on the impact on individuals of immigration policy under Thatcher, 

especially in relation to Scotland. It has to be said that as a native Scot giving the 

thesis a Scottish flavour gave me personal pleasure. 



Glasgow has been chosen as the geographical focus of the thesis for a number 

of reasons. Firstly, it has a large community from the Indian sub-continent living 

there, giving me easier access to conduct a survey and to do individual interviews for 

case studies. Secondly, because there is a large immigrant population, there are 

many supporting organisations (based in Glasgow) which have been around since the 

late 1970s and early 1980s. These organisations could give me comprehensive 

knowledge of the problems faced by immigrants in the 1980s. Thirdly, the appellate 

authority is based in Glasgow which allowed me to sit through the appeal cases on 

immigration, and write about them when analysing individual cases. This gave me 

personal experience in the manner in which immigration appeal cases are conducted. 

Thus many of the political actors involved in the immigration procedures were based 

in or near Glasgow, e. g. Immigration Police, Adjudicators and several Scottish 

Labour MPs. In other words focusing my research on the immigrant community in 

Glasgow provided me with research resources. 

The conventional view expressed by most writers that the Conservative 

approach to immigration from the Indian sub-continent was discriminatory, harsh and 

unnecessarily strict is I believe largely sustained by this thesis. My objective was to 

investigate how members of the immigrant community (immigrants and their 

sponsors) perceived the principles and the procedures of the immigration regime and 

to evaluate the nature of their response to the difficulties encountered. Because the 

research was based on the immigrant community in Glasgow, it was also my 

objective to describe and evaluate the Scottish dimension of the immigration issue. 

To set out my argument the thesis is divided into a number of chapters. 

Chapter 1 basically introduces the topic of this study, and reviews some of the most 

important contemporary literature in this field. Chapter 2 describes and analyses the 



legislative machinery which was at the heart of the Conservative party's enforcement 

of its immigration policy. Chapter 3 looks at the various organisations in Glasgow 

which had the task of protecting immigrant rights, and which had to tackle the legal 

impediments imposed by government laws by taking on the role of pressure groups. 

Chapters 4 and 5 are dedicated to a comprehensive look at the impact on 

individuals of immigration policy during the Thatcher period. Chapter 6 provides the 

official view which allows the argument to be balanced. Chapter 7 examines the 

political perceptions from the viewpoint of Scottish backbench MPs on the question 

of immigration. The final chapter simply summarises and concludes the main 

findings of this thesis. 

The thesis draws on a rich source of particularly primary sources including 

official Parliamentary documents and laws, and others which are far too extensive to 

list here. A considerable amount of fieldwork was involved. To start with all the 

parties involved in the immigration arena in Glasgow were interviewed. This 

included the opinions of the civil servants performing their duties as immigration 

officials. A survey was conducted of people from the Indian sub-continent living in 

two areas of Glasgow. The experience of individuals who provided extremely 

interesting cases was analysed. I interviewed immigration officials in Glasgow about 

their involvement in immigration and about their opinions of Conservative 

immigration policy. I attended regular sittings at a number of immigration appeal 

cases. A visit to London was made to interview officials from the Home Office and 

Foreign and Commonwealth Office to get an opinion of how they handled their work, 

and the criticisms that were levelled against them. Scottish Conservative and 

Labour MPs were also interviewed to attain some insight into whether they 

considered the Conservative Immigration policy to be discriminatory and whether 



they themselves saw any flaws in the immigration procedures. By interviewing 

parties from all sides a balanced argument could then be pursued. This thesis 

represents the first attempt at studying the impact of Conservative immigration policy 

in Scotland and specifically Glasgow. Most of the sources and information 

appearing in chapters three, four, five and six are therefore new. 

I must express a debt of gratitude to a number of people without whose 

support it would have been very difficult to pursue such a sensitive study. 

Firstly I would like to express my thanks to certain members of the academic 

staff in the Department of Politics who were kind enough to offer me advice and 

general help on matters or questions which arose from this study. They were: Peter 

Fotheringham, my supervisor; Richard Crook; and Bill Miller . 

I would also like to express my sincere thanks to various officials and 

individuals in the immigration arena who provided me with useful sources, and some 

of whom allowed me to interview them. They were: Masood Nabi, Senior 

Counsellor at the Immigration Advisory Service who allowed me to keep constant 

liaison with his organisation; Jean Milne of the Scottish Office for providing me 

with statistics on ethnic minorities; Nick Troake from the Home Office; Sean Lusk 

from the Foreign and Commonwealth Office; Stan Crook of the Scottish Refugee 

Council; and a number of adjudicators and Conservative and Labour MPs (especially 

Mike Watson). In addition thanks to the individuals from the Indian sub-continent 

community in Glasgow who made the conduct of the survey and case studies possible, 

and who entrusted me with much confidential information. 

From a financial point of view I would like to thank the Carnegie Trust 

whose provision of a scholarship did much to ease my financial hardship. 



Lastly and most importantly I would like to thank God `the supreme being' 

for guiding me through this PhD, and my family, in particular my mother Maqsooda 

for her blessing and financial support, and my sister Tahira for her confidence in my 

ability to accomplish my task. 

Asifa Maaria Hussain 

Glasgow, December 1997 
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THE INDIAN SUB-CONTINENT: FACTS AND MAP 

a) Basic facts 

The Indian sub-continent consists of three countries: India, Pakistan, and Bangladesh. 

The following tables provides some useful facts about the three countries: 

1. India : 

Population - 952 million 

Land area - 2,973,190 sq. km 

Literacy - 52% of the total population 

Main religion - Hindu 80% 

GDP per capita - $1500 

2. Pakistan: 

Population - 129 million 

Land area - 778,720 sq. km 

Literacy - 37.8% of the total population 

Main religion - Muslim 97% 

GDP per capita - $2100 

3. Bangladesh: 

Population - 123 million 

Land area - 133,910 sq. km 

Literacy - 38.1% of the total population 

Main religion - Muslim 83% 



GDP per capita - $1130 

Source: CIA World factbook 

The above facts highlight the problems which the countries of the Indian sub-continent 

face such as poverty - with low GDP's per capita - overcrowding, a serious problem in 

India, and a largely uneducated population illustrated by the low levels of literacy. The 

low level of economic development and the strain on already scarce resources attract a 

desire for emigration to the more developed world. As we have seen one target of this 

emigration is the United Kingdom. The United Kingdom is a particularly attractive 

proposition not just because it is part of the rich Western world but because of the 

historical link from the days when the British ruled the Indian sub-continent. 

Furthermore the emigration to Britain of many Indian sub-continent nationals during the 

1940s and 1950s who left behind friends and relatives mean that there are family and 

friend connections that can be exploited. 

b) Geographical location 

The following map illustrates the geographical position of the Indian sub-continent 

pinpointing the three countries which make up the region and the areas from which most 

of the emigration to Britain occurs. 
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CHAPTER 1 

INTRODUCTION: TIIE ISSUE AT HAND AND A REVIEW OF 
CONTEMPORARY LITERATURE ON IMMIGRATION 

INTRODUCTION: TIIE ISSUE AT HAND 

This thesis will examine the view that the immigration policies of the 

Conservative party under the Premiership of Margaret Thatcher between the years 

1979-1990, enshrined in law were restrictive and discriminatory, and had a severely 

negative impact on immigrants from the Indian sub-continent. There is considerable 

evidence from immigrants from the Indian sub-continent and from other actors in the 

immigration debate such as organisations and MPs that white immigrants have been 

treated more liberally by the immigration process. They did not face the same 

procedural problems encountered by those from the Indian sub-continent; nor were 

so many rejected when they first applied for visas to enter Britain permanently or even 

temporarily. Officials and MPs admitted that it was easier for white immigrants to 

satisfy the immigration criteria. Organisations such as the Immigration Advisory 

Service pointed out that virtually no white persons came to seek their help in 

immigration matters, which suggests that the process of gaining entry for them was 

virtually trouble free. 

One of the groups of individuals seeking to emigrate to Britain who suffered 

from unequal treatment as a result of the application of immigration policies were 

nationals from the Indian sub-continent. The thesis will draw on a variety of direct 

evidence and information from the various parties involved in a highly sensitive 

process which attracted much political debate during the 1980s and early 1990s - 
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documentary evidence and interviews with officials, individuals and organisations 

will provide proof of the tough and harsh nature of the immigration regime in 

operation under Thatcher. 

The claim that the immigration regime was particularly strict when applied 

to citizens from the Indian sub-continent will be supported by: 

" Analysing the immigration laws passed during 1980's which will reveal flaws and 

unfair regulations. 

" Comparing the number of immigrants from the Indian sub-continent with relative 

numbers from other regions, including White Commonwealth countries. 

" Looking at the numbers removed as illegal immigrants. 

0 Investigating the actual exercise of authority and powers by the government's 

agents, e. g. Entry Clearance Officers, in terms of their conduct, interviewing 

techniques, and wording of questions. The argument will be made that unfairly 

worded and difficult application forms made entry to Britain difficult to achieve 

and provided an excuse for refusing entry when many applicants were unable to 

fill in a form correctly. Deliberately long waiting times, increases in complaints 

and in the use of organisations indicated that there was a problem with the system 

of entry in operation. 

" Establishing which categories of immigrants were adversely affected by the 

immigration control regime. 

The terms "fair", "unfair", and racial discrimination will arise at various points in 

this thesis in reference to the Conservative immigration regime. The following 

definition of these terms should be assumed: 

Fair/Unfair - the immigration regime could be said to be fair if equality of treatment 
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applied to all those seeking entry to the United Kingdom. In the case of the 

Conservative immigration regime the charge of unfairness arises because many 

affected viewed procedures as not being impartial and unbiased. Evidence in this 

thesis will demonstrate that many of the regime's rules and procedures were not 

applied to all those seeking entry, e. g. the imposition of visas in 1986 singled out 

specific countries. All the countries of the Indian sub-continent are included in the 

list of visa countries whereas none of the Old Commonwealth countries such as 

Australia, Canada, and New Zealand are included. In the case of Indian sub- 

continent nationals the primary purpose rule is widely considered unfair as it clashes 

with the culture of that part of the world, and puts extra pressure on those seeking 

entry by asking them to prove a `negative'. 

Racial discrimination - This means unequal treatment solely on the basis of colour 

and culture. The selective imposition of visas is one example of discrimination. In 

addition the Conservative immigration regime did not respect or accommodate the 

cultural aspects of the Indian sub-continent such as arranged marriages, and the 

primary purpose rule was perceived as discriminatory. There was also a lot of 

stereotypical thinking involved which assumed that all black or coloured visitors 

seeking a temporary stay would end up staying permanently. Some of the procedures 

and the attitudes of immigration officials were also viewed as discriminatory. This 

created a sense and perception of racism in the eyes of Indian sub-continent nationals. 

Theories of Immigration 

Different theories of immigration have emerged over the course of the 

50 years or so since the second world war, a period which has seen changes in the 

degree and direction of international migration. The theories, which have been most 
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accurately highlighted by ParekhI, distinguish three attitudes towards immigration 

and stimulate three types of government policy on immigration: 

" Liberal View - According to this theory the policy should be one of unrestricted 

immigration providing that those who wanted to enter a state committed 

themselves to obeying the laws and acknowledging the established structure of 

authority. The liberal view perceives the free movement of people as a basic 

human right. 

" The Centrist View - according to the Centrists, who essentially take the middle 

ground when it comes to immigration, immigration in principle should be allowed 

but some element of control has to be exercised in the light of global developments 

in the 20th Century. If there was totally unrestricted entry, Centrists argue, this 

would encourage a huge influx of people merely on economic grounds which 

would have a detrimental effect on race relations and on the economy. Therefore 

some restrictions are necessary. Furthermore unrestricted entry would lead to 

considerable overcrowding, especially in the case of Great Britain which is 

essentially a small country. 

" The Nationalist View - This is perhaps most controversial of the three theories 

because it advocates a virtual end to immigration and is against the inflow of any 

`outsiders' who do not match the common stock of individuals constituting the 

large majority of citizens. 

It is quite clear that the Liberal theory would be unworkable in the modern 

world given the vast economic disparities between different regions of the world thus 

attracting economic refugees. It would also be unworkable because of different 

political situations around the world which would attract many political refugees. In 
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other words most would argue that a line has to be drawn somewhere so that 

immigration is subject to enlightened control. 

The Centrist or middle ground theory is perhaps the most sensible approach to 

managing the question of immigration for those states like Britain who are concerned 

by the influx of immigrants. The nationalist view should have no place in today's 

world because it only serves to perpetuate racial tensions and discrimination, 

especially in multi-racial societies. States in the modern world are greatly 

heterogeneous today and many ".. are products of considerable ethnic intermingling 

and cannot pretend to belong to a single ethnic stock". ̀  This is no less true of 

Western states like the USA, Canada, and Australia, and Great Britain. However, 

although it may be the most sensible approach to immigration. the Centrist theory has 

to be applied equally and justly. It will be argued that the British government did 

not conform to the principles of the Centrist view in principle (legislative enactments) 

or practice (implementation) after 1979. 

A close look at Conservative Party policy on immigration would suggest that 

it falls into the category of the centrist view. However, this thesis will argue that in 

practice the views of various sections of the party suggest that official Conservative 

policy belonged somewhere between the Centrist and Nationalist viewpoints. Tory 

policy makers claimed they were adopting a largely middle ground approach 

allowing a measured amount of immigration tempered by various restrictions. In 

practice however, the emergence of the `New Right' in the party, who have been 

advocating a more stringent immigration regime, which largely wishes to end all 

immigration, has seen the imposition of more pressures on the government to further 

toughen its already strict policies. A significant point to note is that Conservative 
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policy since 1979 has been discriminatory in the sense that the balanced Centrist 

approach of keeping immigration to manageable levels has not necessarily been 

applied equally to potential immigrants from all regions of the world. It has been 

well documented that the official line has been stricter towards would be immigrants 

from many coloured and black nations such as India, Pakistan and Bangladesh, 

while fewer reservations have been voiced about the prospect of immigration from 

white countries such as the United States, Canada and Australia. 

The immigration issue raised considerable controversy during the period of 

office of the Thatcher administration. The reason for this was the ferocity and vigour 

with which Thatcher's successive governments tackled the issue of immigration. 

Certain questions are worth posing. Was Thatcher's fairly hard-line stance on 

immigration a pre-planned policy waiting to be implemented? Or was it one which 
r 

the Conservatives believed would help them sweep to power at a general election? 

Or was it simply a reaction to public opinion or public disquiet at the flow of 

immigration into Britain? Also, more importantly was Thatcher's immigration 

policy discriminatory against those from black and coloured nations? 

If we look at the Conservative's party manifesto for 19793 we will find that it 

laid out a package of measures designed to control immigration once they came to 

power. In the 1979 manifesto, after initially praising the ethnic minorities for 

making "a valuable contribution to the life of our nation.. . and stressing that the rights 

of all British citizens legally settled here are equal before the law whatever their race, 

colour or creed"4, there is a comprehensive list of measures5 aimed at curbing 

immigration. Such measures can be viewed as discriminatory as they would apply 

to some while others would be exempt from them. Among some of the more 
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controversial proposals included were : 

" Introduction of a Register of those Commonwealth wives and children entitled to 

entry for settlement under the 1971 Act. 

" Introduction of a quota system covering everyone outside the European 

Community to control all entry for settlement. 

" The formulation of a new British Nationality Act to define entitlement to British 

citizenship and to the right of abode in this country. This would not adversely 

affect the right of anyone already permanently settled here. 

" The limitation of the entry of parents, grandparents and children over 18, to a 

small number of urgent compassionate cases. 

The Tory belief since 1979 has been that stricter immigration policies are a 

solution to easing racial tensions and promoting good community relations. The 

thrust of Conservative Party policy on immigration did not alter coming up to the 

1983 General Election; the manifesto stated that to have good community relations 

"we have to maintain effective immigration control". 6 This line was maintained in the 

1987 manifesto? which once again highlighted that "immigration controls are 

essential for harmonious and improving community relations-. 8 Not content with this 

the manifesto went on to state that "We will tighten the existing law to ensure that 

control over settlement becomes even more effective" .9 The manifesto even boasted 

that "Immigration for settlement is now at its lowest level since control of 

Commonwealth immigration first began in 1962". 10 

AN ANALYSIS OF CONTEMPORARY LITERATURE ON IMMIGRATION 

This section will review the literature on UK immigration policy under 

Thatcher. Essentially, three perspectives can be isolated from the selected literature. 



8 

1. Those authors who unequivocally oppose Tory policy on immigration seeing it as 

unjustifiably harsh and discriminatory. 

2. Those authors who wholly agree with Thatcher's hard-line policies dismissing any 

accusations of discrimination. 

3. And finally those who take the middle ground, critical of Tory policy but 

nevertheless acknowledging the need for some sort of controls. They offer their 

own policy prescriptions to replace some of Thatcher's measures. 

The literature on immigration is vast, and this chapter will accordingly 

make no attempt to refer to all the literature on the subject matter of this thesis. 

Instead it will concentrate on arguably some of the most important works like those of 

Zig Layton-Henry, Ann Dummett, Shamit Saggar and some others. 

Zig Layton-Henry in his work, the Politics of Immigration, ' I depicts Tory 

policy on immigration under Thatcher as extremely tough. But rather than classing 

this tough approach as deliberately discriminatory he saw it as more of a calculated 

policy on part of the Conservatives to win votes. According to Layton-Henry the 

Tories clearly believed that the general public was in favour of measures to limit 

immigration, and by appeasing the public by addressing their concerns "... they may 

well have prevented the rise of the kind of anti-immigrant parties that have been so 

prominent in other West European countries in the 1980s and early 1990s". 12 Also, 

according to Layton-Henry, a series of events such as inner city riots in 1985 in 

Handsworth, Brixton, and Tottenham coupled with a rise in political asylum 

applications from Sri Lanka stimulated the government into taking stricter action on 

immigration. The introduction of new legislation such as the Immigration Bill (later 

to become the 1988 Immigration Act) which would repeal the absolute right of men 
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settled in Britain before 1S` January 1973 to be joined by their families ".. appeared to 

be yet another attempt to reduce New Commonwealth Immigration and to fulfil Mrs 

Thatcher's promise to bring immigration to an end". 13 The Tories tried to mask their 

tough policies by claiming that their actions would serve to improve race relations, 

and ensure fair immigration policies. 

According to Layton-Henry, Thatcher's tough stance on immigration was not 

all that surprising given that "She appeared to have little sympathy with... those who 

were disadvantaged.., including the West Indian and Asian Communities"14... and " in 

contrast with her predecessor, she lacked sensitivity on race relations matters". 15 

Layton-Henry had no doubt that the Conservatives were out to end 

immigration, and in order to do this they would introduce legislation to control 

immigration by strict enforcement procedures. He recognised the fact that tough 

enforcement of rules would cause misery to individuals - as we shall see in the case 

studies chapter which charts the experience of individuals - but would also hit a 

substantial number of innocent people (one of the major arguments used in this 

thesis). More importantly the execution of immigration rules according to Layton- 

Henry has ̀ inevitably' involved some discrimination, as the government has largely 

focused on reducing the number of immigrants from the New Commonwealth (which 

includes the Indian sub-continent). This thesis will examine the nature of such 

`inevitable' discrimination. As Layton-Henry points out, and as this thesis will serve 

to show, the net impact of immigration policy has been that New Commonwealth 

Immigration has fallen since the 1970s, 16 and the refusal rates for applications seeking 

family reunification from the Indian sub-continent rose from 29.8% in 1981 to 44% 

in 1983. '7 He is critical of the fact that the Conservative government has not been 
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willing to balance its strong control of immigrants with equal measures to "combat 

racial disadvantage", 18 and that overall since 1979 the race card encompassing 

immigration has been "cynically exploited" for electoral advantage knowing full well 

that doing so stirs up "popular prejudices". 19 

Shamit Saggar20 also mentions how the race factor played an important part in 

the 1979 General Election. However, he is less critical of or less openly critical of 

the Conservative policy approach to immigration. That does not mean to say that he 

supports the policies adopted by the Conservatives. Instead he argues that criticism 

by many academic writers that the Thatcher period ".. represented an unparalleled 

attacks on the rights of black people in Britain.. "Z' is not wholly backed by evidence. 

Instead he prefers to play down or `neutralise' the debate surrounding immigration 

arguing that, contrary to popular belief, immigration as an issue was only at the 

forefront for a short period, and then became less important, and was placed very low 

on the list of priority issues. He cites internal disagreements and quarrels within the 

two major parties - Labour and Conservative - as being just as important as the 

differences between the parties, even though Labour and other opposition parties have 

accused the Tories of discrimination on the issue of immigration. In fact Saggar even 

goes as far as to suggest that "The Conservatives' abrupt and risky lurch to the right 

on immigration during the 1970s was accompanied by a more pragmatic and less 

hostile approach to black people legitimately settled in Britain"22 Saggar believes 

that much of the hostile rhetoric and views within the Conservative party were those 

of the very far right section and were not reflections of official party policy, and 

should not be taken as such. 

Saggar is overall less critical of Conservative immigration policies, and prefers 
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to adopt the diplomatic approach. He makes no attempt to use statistics or assess the 

impact of immigration policies on Blacks under the Thatcher government. This 

evidence presented in this thesis suggests, contrary to Saggar's view, that the issue 

did not decline in importance after a few years of Thatcher's premiership as he claims. 

One only needs to look at the legislation and rules passed after the first Thatcher 

administration 23 to be aware of the continuing significance of immigration issues. 

Such legislation as the Carriers' Liability Act, the imposition of visas on nationals of 

selected countries such as India, Pakistan and Ghana, and other measures emphasise 

this point as chapter two of this thesis will reveal. A look at the 1983,1987, and 

even the 1992 Manifesto will also show that the issue had not declined in prominence 

within the Conservative agenda. 

One natural result of stricter immigration controls has been the development, 

and in some cases the enhancement, of internal controls. This is the subject of Paul 

Gordon's work24 "Policing Immigration". In this book Gordon provides a clear and 

concise exposition of internal controls which have been introduced in Britain to police 

immigration. He defines internal controls as "any aspect of law or administration 

related in any way to immigration status which operates within the UK"25 

He uses his study of internal controls as the basis for strong criticism of 

British government immigration policies. Although his scepticism and suspicion of 

internal controls goes much further back than 1979, he notes an intensification of 

controls and the dawning of a new era in immigration legislation from 1979 when 

Thatcher's Conservative party came to power. He cites two major developments just 

prior to the Tory victory in 1979 which helped to shape the tough measures adopted 

by the Conservatives: "The first was the emergence of a radical new Tory philosophy 
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on racism and immigration which would play a large part in sweeping the party into 

office... ". 26 Secondly, the publication of a Parliamentary Select Committee report on 

race relations and immigration called "... for a government inquiry into the 

establishment of a system of internal control". 27 His study represents quite a strong 

indictment of what he sees as the far reaching impact of Tory immigration laws and 

rules noting not only their unwelcome impact on the black and coloured communities 

in Britain but also what he saw as the climate of suspicion created by Tory rhetoric 

and policies on immigration which saw others such as employers, schools and 

hospitals being encouraged to carry out their own enforcement of immigration laws by 

checking on black and coloured people. 

Having explicitly called the Immigration Act of 1971 "racist in effect and 

intention", 28 Gordon's continued criticism of immigration legislation in the 1980s is 

hardly surprising. His justification for labelling the practice of immigration in 

Britain as discriminatory is based on the strong connection he makes between racism 

and immigration as two interrelated issues. Gordon reveals how evidence illustrates 

that black people are treated very differently from white people witnessed by the fact 

that black people have been subjected to passport raids by police and immigration 

officers, and required to produce passports and so on by social security officials, 

hospital clerks, and schools. The overall effect of this has been to create or 

exacerbate greater divisions between the ethnic minorities and whites with the law 

institutionalising such divisions. In theory ethnic minorities have the same rights as 

white people in a democratic nation such as freedom of movement and freedom from 

state harassment; however there is a perception that in practice they are denied certain 

rights. Perhaps one of the most fundamental lessons which can be taken in from 
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Gordon's analysis is that a system of control (characterised by state monitoring and at 

times state harassment through the use of the police and immigration authorities) 

more sinister in nature has been developing, quietly almost unnoticed, which has 

been affecting the ethnic minorities for some time. This is a worrying development 

especially for those who want to defend civil liberties against the encroachments of 

the State. 

Gordon's work also contradicts the backbone of the Conservative argument 

since 1979 that strict immigration control is necessary to promote better community 

and race relations. On the evidence of Gordon's analysis stricter immigration 

controls incorporating harsh internal controls only serve to damage the division 

between different races and cultures. Indeed since 1979 we have seen increased 

racial tensions culminating in racial violence, and an increase in racist murders of 

black and coloured people, coupled with the enactment of more legislative measures 

to control immigration. Although many might see Gordon's study as one-sided, 

concentrating far too much on criticism of immigration policies which have been 

adopted by British governments over the years, in particular his criticism of the 

direction of immigration policy since 1979, one cannot dismiss his arguments 

outright. In short much of Gordon's findings and claims will be backed up by the 

evidence from this thesis, even if at times he puts his findings extremely. 

Ann Dummett's views about current British immigration policy set out in 

various works such as "Towards a Just Immigration Policy"29 and "Subjects, Citizens 

and Others"30 are very thought provoking. She believes that a certain amount of 

common sense has to be brought into the immigration debate. It is true that the 

debate on immigration has focused too much on two extreme views: On the one hand 
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there should be no immigration controls because they are not justified; and on the 

other present controls are necessary, and should even be tightened further. In my 

view Dummett correctly argues that some middle ground can be found, and that there 

is an alternative "... between present controls on the one hand and an open door policy 

on the other". 31 She aims in "Towards a just immigration policy" to offer her own 

policy prescription on immigration emphasising that "there is a very wide range of 

possible alternatives to present policy". 32 One of these alternatives would be to have 

no control at all. Dummett does not favour such an alternative but she does point out 

some of the positive effects that a policy of no control would have. These positive 

aspects would include the opportunity for families to be reunited; refugees to enter 

freely without anxiety, and the enormous saving of money and bureaucracy. 

Dummett does not reject totally out of hand the need for some control. She 

emphasises that control has to be fairly administered and that the issue should be 

tackled in British politics from a global perspective rather than by concentrating only 

on Commonwealth or non-white immigrants. This would be Dummett's preferred 

policy, and it is one which coincides with the argument presented in this thesis. No 

where in this thesis is it argued that there should be no immigration controls at all. 

Instead, as Dummett stresses, the need for control is essential but only if it is applied 

fairly and equally, and the various laws are not characterised by racial discrimination. 

That current legislation is discriminatory is a finding supported by evidence presented 

in this thesis. Indeed we have to start thinking about immigration from European 

countries as well instead of trying to think of immigration as a clash between 

black/coloured and the white authorities. Immigration control should encompass 

control of immigrants from all parts of the world not just those from black and 
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coloured countries; "present controls have aimed at excluding black people rather than 

white". 33 At times Dummett displays strong opposition to current British immigration 

policies believing that much of the thinking behind them has been based on outdated 

feeling of superiority generated by the days of colonialism, a view incidentally 

shared by Miles and Phizacklea. 34 

Her own policy prescription would be to reform both the laws on nationality 

and on immigration to replace the current "... irrational, expensive, racially 

discriminatory structure". 35 She would envisage this to be done by establishing a new 

British immigration law which is based on British nationality law. Currently she 

argues we have a system where nationality law, which defines citizenship, is based 

on immigration law. This is held to be totally unfair because it creates a situation 

whereby the UK is in effect refusing entry to some of its own citizens, e. g. those who 

fall into the third category of citizenship - British Overseas Citizens who under the 

1981 British Nationality Act have no right of abode in the UK because they do not 

satisfy the entry requirements for immigration, even if they have British nationality. 

In other words the UK flouts the universally accepted principle that an individual 

who is a national of a state has the right to enter that state. In practice the system 

works in such a way that it is the white people who make up around 96% of the 

population are completely free from immigration control. This is a very fair point 

which is linked to one of the forms of discrimination noted in this thesis which is the 

discrimination inherent in British laws on immigration and nationality. The 

discriminatory nature of legislation is looked at in some detail in chapter two. Apart 

from making the system more fair there would be other advantages of easing controls 

within reason: Saving of money and bureaucracy through the reduction of 
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immigration officers, and less police time spent on tracing overstayers or illegal 

entrants. 

In their work "White Man's Country"36 Miles and Phizacklea essentially 

attack what they see as racism inherent in British society, not least in British politics. 

They chart the racist bias of British domestic politics, since the 1950s, and note the 

particularly extreme right-wing tendencies which had emerged in the Conservative 

Party just prior to its victory in the 1979 general election. They note how black and 

coloured people have to suffer from clearly discriminatory government legislation, 

and have had to suffer crime and abuse. At the same time they have been unfairly 

blamed for the deteriorating economic situation characterised by a decline in living 

standards, and rising unemployment, a result, the authors claim, of a growing crisis 

in capitalism which cannot be blamed on coloured and black immigrants. 

Miles and Phizacklea warn of a gradual but definite stride towards a policy of 

repatriation as a result of developments during the 1980s such as race riots which have 

seen increased public anxiety and a climate of growing resentment towards 

immigration. The authors are very direct in their criticism of the British political 

system which they believe has helped fuel racist attitudes in the country. During the 

1980s and to some extent in the 1990s a lot of unnecessary hysteria about immigration 

has been whipped up by political figures, particularly Tory MPs: witness Norman 

Tebbit's criticism of Indian sub-continent cricket supporters claiming that although 

they lived in England they often supported their country of origin when they were 

playing England. Also Michael Portillo's more recent speech in November 1995,37 

labelled as xenophobic by the press, which attracted strong criticism. Not to mention 

Thatcher's own pronouncements about the country being swamped by immigrants, 
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and that a threat to British culture was being posed by immigrants. What the 

Conservatives had effectively done since 1979 was to rekindle memories of "past 

glories of industrial achievement"38 and a huge empire during days when Britain ruled 

the world. 

Andrew Geddes, in " The Politics of Immigration and Race"39 provides a very 

authoritative account of the connection between immigration and race in British 

political history, and the role played by the two issues in generating much heated 

political debate in the late 1970s and 1980s. 

In line with most contemporary writers, Geddes in his chapter on the 

Conservatives and immigration restates the Conservative party's opposition to 

immigration and the fact that "substantial antipathy towards immigration and 

immigrants was apparent within the Conservative Party"40, as far back as the 1960s. 

The initial instigator of a tough stance on immigration was Enoch Powell who 

generated much controversy with his infamous rhetoric. 41 

According to Geddes, Thatcher played the race card by appealing to public 

anxiety about immigration, and her anti-immigration views were highlighted by her 

speeches leading up to the 1979 general election42. Her approach to race relations 

was peculiar. Rather than adhering to the view that race relations could be improved 

by re-education and allaying public fears about immigration. she took the view that 

preventing people from entering Britain was the most positive way of improving race 

relations. In reality there is no evidence to suggest that restrictive measures of entry 

have any positive impact on race relations or foster harmonious relations. At the 

same time there is no evidence to suggest that the entry of immigrants from diverse 

cultures endanger in anyway "British culture" as Thatcher claimed in a television 
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programme. 43 It appears that the Conservatives antics were an example of relighting 

an unnecessary fire. If anything the Tory tactics were endangering race relations 

rather than helping to improve them. This is illustrated by unanimous opposition to 

Tory policies among ethnic minorities. Could it be that Thatcher was trying to 

punish the ethnic minorities because they largely voted Labour, and knew that there 

would be nothing to lose by further alienating them. Simultaneously, the tactic would 

pay off by attracting some previous National Front voters who found the Conservative 

`crusade' against immigration more appealing, perhaps in a milder way and without 

the racist tag often labelled at the National Front. 

Geddes emphasises the Conservatives' wholescale commitment to restricting 

immigration. This was one election pledge which the Tories did not fail to deliver. 

They took action to curb secondary immigration, and there was the passage of 

successive legislation throughout the 1980s44 including the 1981 British Nationality 

Act, the imposition of visas on selected countries in 1986, and the Carriers' Liability 

Act 1987. The impact of such legislation will be analysed in chapter 2. 

Geddes quite correctly contends that since Britain's membership of the 

European Union, there are rumblings once again within the Conservative Party, 

similar to those during the Thatcher years, about immigration, as particularly Euro- 

sceptic Conservatives are concerned about provisions for the free movement of people 

laid out in the 1986 Single European Act. They are concerned that Britain would lose 

".. its ability to maintain strict entry controls". 45 

This is exactly the point made by Sarah Spencer in "Strangers and Citizens"46 

when she points out that "far from placating the electorate, the form which 

immigration control has taken and the presentation of policy have served to reinforce 
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prejudice rather than to enhance race relations". 47 In other words Spencer makes a 

very valid point by arguing that there is a positive correlation between increased 

immigration controls and an increase in the undesirable image attached to black 

people which results from such controls. The net effect of this can only be to damage 

rather than foster race relations. This then is in clear contradiction to the basic 

Conservative party argument used throughout Thatcher's time in office that stricter 

immigration was necessary as a way towards improving race relations. Various 

chapters throughout the thesis touch on this very point noting that since immigration 

legislation had provisions which many people regarded as racist it is not surprising 

that they induced a deterioration in race relations, as black people felt victimised and 

hurt by legislation which was discriminatory towards them. Indeed Spencer's work 

which is a collection of contributions by specialists in various disciplines follows the 

now familiar trend of lambasting the Conservative government's policy, at the same 

time exposing the unfairness and discrimination of existing British Immigration 

Control, controls which have been disproportionately imposed against black and 

Asian immigrants. The contributors in `Strangers and Citizens' offer a sensible 

analysis of the immigration debate and challenge the government to carry out research 

in order establish "whether, and to what extent some immigrants have a negative 

impact on... " 48 resources such as housing and welfare "and to what extent they are of 

positive benefit" 49 The criticisms made by the contributors to this work of current 

UK immigration policies focus on: 

" Flaws in UK government philosophy on which immigration policy is based. 

" Government policies which have failed to meet international obligations. An 

example of this is noted in chapter four of this thesis where the European 
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Commission for Human rights declared that the government was discriminating 

against males from the Indian sub continent by refusing them entry on the basis 

that they were seeking to enter for economic reasons. 

" The failure to relate immigration policy to any serious study of the economic 

impact of migrants. 

" The discrimination and unfairness inherent in many procedures adopted for 

immigration and asylum. This is a central theme which forms a major part of this 

thesis, and subsequently crops up throughout the thesis. Indeed one of the 

yardsticks for measuring discrimination inherent in Conservative immigration 

policy is not just the numbers that were allowed entry or denied entry but the way 

in which the policy was executed and in particular the procedures that were used. 

In short the contributors feel that current restrictive immigration policies 

cannot be justified because there is simply no evidence to support the weak bases on 

which they have been formulated. 

CONCLUSIONS 

The overwhelming amount of literature on immigration in Britain tends to be 

critical of British government immigration policy in recent years. 50 A number of 

writers or authors such as Dummett, Layton-Henry and Gordon lambast the 

Conservative government's notoriously strict immigration policies which they say are 

characterised by racial discrimination and lack of logic. Without advocating a open 

door policy they simply stress the need for a fair and equal application of immigration 

laws which coincide with respect for human rights and internationally accepted 

agreements. Chapters four and five of this thesis clearly demonstrate that individuals 

interviewed did not see immigration laws and procedures as fair and applied equally. 
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A perfect example of this is illustrated in the survey chapter where over 60% of those 

interviewed described immigration procedures as unfair or racist. In another example 

in the case studies chapter many respondents labelled immigration laws as 

discriminatory. 

In other words the majority of writers purport to the middle ground or Centrist 

theory of immigration but clearly believe that the Tory party while also appearing to 

advocate this policy has not executed it with fairness and equality. 

This chapter has revealed that much of the literature on immigration is highly 

critical of the policies formulated and implemented by British governments, 

particularly since the late 1970s. The various authors invoke a sense of consensus on 

many points: 

0 The Conservative Party in office formulated and implemented a tough 

immigration policy which aimed at curbing immigration. The policy was aimed 

clearly at attracting votes by unnecessarily generating public anxiety using the race 

card. 

9 Thatcher's immigration regime served to damage race relations rather than foster 

the greater understanding between different races which she claimed would be the 

eventual effect of her policies. 

9 The old argument that immigrants are responsible for growing unemployment 

among white people, and are a drain on housing and social services is unfounded 

and flawed. Instead it could easily be argued that it was the Tories right-wing 

economic and social policies which were to blame for the country's economic and 

social ills. However, this particular point is not a direct subject of this thesis. 

9A complete overhaul of the present system of immigration controls is necessary in 
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order to ensure justice and equality for all subjected to immigration control 

procedures. 

One immediate and not surprising criticism which springs to mind is that it is 

easy to be critical of literature on immigration because a majority of it is dominated 

by writers who are against not only current but previous immigration control policies 

adopted by British governments. This in itself is not necessarily a weakness of the 

contemporary literature on immigration. Rather it is an indication that at least in 

academic circles there is widespread scholarly dissatisfaction with the British 

immigration control regime. 

There is no doubt that the majority of contributors to literature on immigration 

conclude that Thatcher's immigration measures were discriminatory towards black 

and coloured immigrants. As this thesis progresses it will become evident that much 

of what is said by contemporary literature on the question of Thatcher's immigration 

policy is in line with the general findings of this thesis. 

It should be noted that there are no specific books or works on Conservative 

immigration policies relating to Scotland exclusively. This emphasises the fact that' 

the formulation centrally, i. e. in Whitehall and Westminster. of British government 

policy on such issues applies throughout the United Kingdom. There may appear to 

be little need for a regional perspective on the formulation of immigration policy and 

procedures. 
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CHAPTER 2 

THE DEVELOPMENT OF IMMIGRATION LEGISLATION AND RULES 
SINCE 1945: AN OVERVIEW 

INTRODUCTION 

The primary purposes of this chapter are to describe major changes in British 

law on immigration and to focus attention on particular administrative rules, 

regulations and procedures comprising the immigration control regime developed 

between 1979 and 1990. Section one reviews post-1945 immigration legislation. 

Section two looks at immigration law changes from 1979-86. Section three 

concentrates on the 1987-90 immigration rules and law changes, with an emphasis on 

the present immigration rule requirements which have to be satisfied in order to attain 

a visa. This chapter provides the essential background for the analysis of the impact 

of the legislative and regulatory regime on individuals and on groups of immigrants 

which follows in later chapters. It allows us to build a picture of the nature of 

immigration laws and rules which attracted much criticism from the individuals 

interviewed in Glasgow. The Scottish dimension in respect of the parliamentary 

establishment of the British immigration regime is very limited. Scotland does not yet 

have its own parliament, and laws enacted at Westminster are applied across the 

whole of the United Kingdom. 

This chapter also analyses the political processes by which the immigration 

regime reached the statute book, and the debates that were generated during the 

passage of some of the laws. The views of MPs and interested organisations are 

analysed with a view to anticipating the impact of the regime on those affected by its 
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implementation. 

It is emphasised that this chapter does not set out to provide an in-depth 

analysis of British immigration legislation. Rather the aim is to provide a brief but 

adequate picture of the major legal instruments of immigration control in order to 

evaluate later their impact on the immigrant community in Britain, with special 

reference to Glasgow. 

To begin with it is appropriate and necessary to review the most significant 

pre-1979 legislation in order to provide a contrast to the controversial immigration 

legislation of the Conservative government in the period after 1979. The legislation 

covered in this chapter is illustrated in table 2.1 below. 

Table 2.1: Major legislation on immigration since 1945 

YEAR LEGISLATION 

1948 British Nationality Act 
1962 Commonwealth Immigrants Act 
1968 Commonwealth Immigrants Act 
1969 Immigration Appeals Act 
1971 Immigration Act 
1981 British Nationality Act 
1987 Carriers' Liability Act 
1988 Immigration Act 
1993 Asylum and Immigration Appeals Act 
1996 Asylum and Immigration Act 

This dissertation focuses on immigration from the Indian sub-continent (India, 

Pakistan and Bangladesh). Therefore the following legislative' measures adopted 

between 1979 and 1990 will not be taken into account because they do not affect 

immigration from the Indian sub-continent: 

7 
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The British Nationality (Falkland Islands) Act 1983. 

The Hong Kong Act 1985. 

The British Nationality (Hong Kong) Act 1990. 

SECTION 1: POST - 1945 IMMIGRATION LEGISLATION :A REVIEW 

Since 1945 some very important legislation on immigration has been passed 

by successive governments. 
2 The post-war period also witnessed a considerable 

influx of immigrants particularly from Asian and Africans countries. Immigration 

legislation was essentially a response to this phenomenon. 

The first legislation was the 1948 British Nationality Act, 3 introduced by the 

Labour Government, which was stimulated partly by a shortage of labour. However, 

this was an Act which could be regarded as pro - immigrant or being in favour of 

immigrants as it allowed fairly free entry to Britain for those who wanted to settle in 

the United Kingdom. It was therefore a liberal piece of legislation which would be 

unthinkable in Britain today. The Act created a citizenship of the United Kingdom 

and Colonies common to all who belonged to the United Kingdom and Colonial 

territories. All such citizens had equal rights in the United Kingdom. Furthermore, 

they, along with citizens of Commonwealth countries and citizens of the newly 

independent countries which joined the Commonwealth, all had the common status of 

British Subject. British subjects had a right to enter and settle in the United 

Kingdom, and could come and go freely without restriction. So the 1948 British 

Nationality Act raised no serious questions or controversy. 
4 

In 1962 the Commonwealth Immigrants Act 1962 was passed and in it one 

could see the first signs of measures to introduce some form of control on 
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immigration. The liberal element of the 1948 British Nationality Act had given way 

to more cautious legislation on the entry of people into the United Kingdom. The 

1962 Act, introduced by a Conservative Government, made some Commonwealth 

citizens subject to immigration control. Those immigrants intending to enter the 
5 

United Kingdom to work had to obtain a voucher issued by the Ministry of Labour 

before they could enter. However, once a voucher was issued that person had the 

right to remain in the UK indefinitely if they were a Commonwealth citizen. More 

importantly, for the first time, Immigration Officers had the power to question and if 

necessary refuse admission to a Commonwealth citizen. 

Under the Act all Commonwealth citizens were subject to immigration 

6 
control unless: they were born in the UK; or were holders of UK passports issued by 

the UK and not by the government of a colony; or were persons included in the 

passport of someone who was excluded from control in either of the above two 

categories. 

Unlike the 1948 British Nationality Act, the 1962 Commonwealth Immigrants 

Act was controversial and highly contentious. It was widely viewed as an attempt by 

the then Conservative government to limit black and coloured immigration because it 

was those groups who were most adversely affected by the 1962 legislation. Since 

the Act defined British citizenship on the grounds of being either born in the UK or 

having acquired your passport in the UK it excluded most blacks and Asians. The 

Government's argument for introducing the Act appeared to be that it would tackle 

problems such as overcrowding, unemployment and foster racial harmony, not too 

dissimilar to the type of arguments used later by the Conservatives in the 1980s and 

1990s. 
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Six years later, when Labour was back in power, the Commonwealth 

Immigrants Act of 1968 illustrated the beginning of a period of tough immigration 

control not previously seen in the United Kingdom. This Act placed controls on 

those holding United Kingdom passports issued by the United Kingdom government. 

Citizens of the UK and colonies would come under immigration control unless they 

could show that they themselves or at least one parent or grandparent had been born in 

the UK, or had acquired citizenship by adoption, registration or naturalisation in the 

United Kingdom or by registration in a Commonwealth country. The Act had been 

targeted largely at East African Asians who had chosen to retain citizenship of the 

United Kingdom and colonies rather than to take the citizenship of the newly 

independent countries where they were living. 

To facilitate immigration control over the number of East African Asians 

coming to Britain, a non-statutory special voucher scheme was created. Possession 

of a voucher would allow heads of households with UK passports to settle in the UK 

with their dependants. The vouchers would be subject to an annual quota, i. e. a 

limited number would be issued each year. The government attached a lot of 

importance to this Act. It had been hurriedly passed in the hope that it would help to 

stem the flow of immigrants into the UK, particularly the flow of East African Asians 

who feared for their economic and political status in the newly independent countries. 

Once again this Act raised controversy as it inevitably proved to be racially 

discriminatory in the effect it had. As Satvinder Juss correctly points out the aim of 

the 1962 and 1968 Acts was to "... strike at non-white primary immigration from the 

new Commonwealth which was undertaken for the purpose of settlement.... ". 
8 

The 1969 Immigration Appeals Act9 saw an attempt by the Labour 
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government to silence critics who argued that immigrants refused admission or 

deported by immigration officials had no rights and that government decisions could 

not be challenged. This Act allowed a right of appeal against decisions of the 

immigration authorities. A two-tier system was created in which an appeal was heard 

first by an adjudicator who would on his own make a determination. A further 

opportunity to appeal against the adjudicator's decision was provided through the 

immigration appeals tribunal members. 

The 1971 Immigration Act 10 
provided the Conservative government elected in 

1970 with a framework for imposing further stringent controls on immigration into 

Britain. Under the Act people in the world were divided into two categories: ' 1 a) 

patrials, i. e. people with a parent or grandparent born in the UK and b) non-patrials. 

Patrials were allowed to enter the UK freely to live and work. Non-patrials had to 

obtain a 12 month work permit. Only patrials would have the right of abode in the 

UK and were free from any form of immigration control. 

Once again, as with previous and successive immigration legislation, this Act 

ended up discriminating against black people. This was because non-white 

Commonwealth immigrants were on the whole in the non-patrial category of what 

could be termed non-belongers i. e. their parents and grandparents had not been born 

in Britain. As a result most non-white immigrants from the Commonwealth had no 

claim of entry, residence and freedom from immigration control. People classified as 

patrials were mainly of British descent and thus white, while the great majority of 

black people wishing to emigrate to the UK were non-patrials. This was an obvious 

negative attribute for black people seeking to enter Britain to live and work. Of course 

there were some whites who also fell in the category of non-patrials since not all 
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whites had a parent or grandparent born in the UK. However, the number of whites in 

the category of non-patrials was very few. 

SECTION 2: IMMIGRATION RULES AND LAW CHANGES 1979-86 

2.1. VIRGINITY TESTS 

We will now move on to the prime purpose of this chapter which is to look at the 

rules and laws on immigration which came into effect during the 1979-90 period. 

The virginity tests controversy was an area that had been in existence since 

1968 but documentary evidence of such tests did not come to light until 1979.12 Such 

tests were carried out on non-patrial wives who were seeking to enter Britain on a 

permanent stay basis in order to rejoin their husbands or get married to fiances who 

enjoyed British citizenship status. The government's use of virginity tests for women 

entering Britain was to establish whether they were genuine fiancees. Women found 

to be virgins were assumed to be genuine fiancees. Not surprisingly such 

controversial tests were viewed as degrading and insulting by all Asians. Once again 

it was Asians who would bear the brunt of such a policy since it is Asians from the 

Indian sub-continent who tend to come to Britain for marriage. The virginity tests 

were to be used to establish whether Asian women were coming to the UK for 

marriage as they claimed and not for any other reason. 

The storm created by the virginity tests was hardly surprising. 
13 They caused 

great emotional stress for Asian women who had to undergo them. In some extreme 

cases the tests caused marriages and engagements to break up. Some women were so 

distraught that they decided to go back home. 14 There was even the case of Mr Bansi 

Lal Kakha 15 
who sued the Home Office after his wife was made to have a virginity 
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test which had affected her so much that she had returned to India and had to be 

persuaded to come back after two years. The tests also led to anger on part of the 

Indian government who protested to the British Home Office. 16 Criticisms of the tests 

led Home Secretary Merlyn Rees to announce shortly afterwards that they would be 

stoppe . 
17 

The virginity tests, although not introduced as part of immigration legislation, 

illustrated the unfair, and in this case, humiliating, procedures used by the British 

government against Asian immigrants in order to control immigration. Labour had 

joined the Centrist camp which accepted the need for immigration controls. Clearly 

the tests were designed with the knowledge that their very nature would dissuade 

immigrants from wanting to enter Britain because they would not want to undergo 

such a humiliating procedure. This would of course keep down the number of 

immigrants seeking to enter Britain. 

The British government also resorted to virginity tests because of the common 

belief that women from the Indian sub-continent are always virgins before marriage, 

and therefore must be genuine fiancees and unmarried if virginity tests prove they are 

virgins. However, this kind of thinking was a misconception to some extent. While 

it is true that most women from the Indian subcontinent are virgins before marriage, 

it is more likely to be true of Muslim %%, omen than of Hindu or Sikh women whose 

religion does not necessarily outlaw sex before marriage. Furthermore, proving that a 

woman is a virgin does not necessarily mean that she is planning to enter Britain for 

the sole purpose of marriage. Thus there is no reason why the tests should wholly 

answer the doubts the government had over the claims of immigrants. 
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2.2 1981 BRITISH NATIONALITY ACT 

The 1981 British Nationality Act focussed attention on the twin issues of 

nationality and immigration. It may not be wholly apparent that there is a significant 

connection between nationality and immigration. The 1981 British Nationality Act'8 

provides sound proof that there is a strong tie between the two. Arguably, according 

to many people, the British Nationality Act of 1981 was "... as much an immigration 

act as a nationality one". 
19 This view claims that the major motive for changing the 

law on nationality was derived from concerns about immigration. One way to restrict 

immigration is to define nationality narrowly. In the review of literature in chapter 1 

the strong connection between immigration and nationality was forcefully 

demonstrated by Ann Dummett %N ho argues that the law defining British nationality 

was written to fulfil the ainis of immigration policy. Under the Tories there has 

always been a very strong co-ordination and correlation between nationality and 

immigration. Indeed as quite correctly pointed out by the Commission for Racial 

Equality the Act "brought the law on nationality more closely into line with the 

realities created by immigration law". 20 The very nature of the 1981 Act and the 

motives behind it provide yet further evidence of the restrictive nature of Conservative 

government policy on immigration and its obsession with immigration control. 

The 1981 British Nationality Act set out three classes of citizenship. 
' The 

Act which came into force on January Ist 1983, saw citizenship of the United 

Kingdom and Colonies abolished and replaced by three new types of citizenship: 

British citizenship, citizenship of the British dependent territories, and British 

overseas citizenship. The first category 
22 

would include those citizens of the UK and 

Colonies who had a close personal connection with the UK either because their 
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parents or grandparents had been bom, adopted, naturalised, or registered as citizens 

of the UK or through permanent settlement in the UK. 

The second category 
23 

of citizenship of the British Dependent territories 

would be acquired by those citizens of the UK and Colonies by reason of their own or 

their parent's or grandparent's birth, naturalisation or registration in an existing 

dependency. 

The third category 
24 

was British overseas citizens. with no right of abode 

anywhere. This category was intended for those citizens of the UK and Colonies who 

did not qualify for either of the first two categories. The great majority of these 

people were people of Indian, Chinese or Eurasian ethnic origin. They included the 

British Asians in East Africa, scattered groups of Indian origin in other 

Commonwealth countries including Malaysia and so on. 

The Home Secretary, William Whitelaw made two major changes to the 1981 

British Nationality Bill, before it became law. These changes were hailed by the 

opposition as a climb down by the government 
23 The first change would mean that 

any child born in the UK who did not acquire British Citizenship at birth might 

acquire it after ten years continuous residence, regardless of the status of the parents. 

The second change allowed citizens by naturalisation or registration to transmit 

citizenship to any of their children born overseas in the same way as British born 

citizens. This obviously gave some assurance to the ethnic minority communities. 

The Bill had originally proposed that citizenship ".. was acquired automatically 

at birth only by children born in Britain and one of whose parents was a British citizen 

or who was settled in this country" . 
26 According to the Herald the Act's "... most 

controversial provision ends the automatic right to citizenship of the children of 
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illegal immigrants born in Britain". 27 

Ever since the introduction of the 1981 British Nationality Act, its various 

provisions have been brandished as blatantly racist and discriminatory by government 

opponents. 
8 Many immigrants felt angry and insulted by the Act. The months and 

years after the Act was introduced saw continued debate against it. On 2nd March 

1984, Mr Dubs (Lab NIP) presented a petition on behalf of the Action Group on 

Immigration and Nationality. 29 lie argued that this petition shows that both the 

Immigration act 1971 and the British Nationality Act 1981 are unjust. The petition 

was signed by more than 1,000 people who requested the following30: The restoration 

of the principle of automatic citizenship by virtue of birth in the UK; the granting of 

British Citizenship to British Overseas Citizens with no other citizenship; the 

restoration of the rights of Commonwealth citizens settled in the UK before 1973 

which, they argued were being drastically reduced or limited by the new legislation; 

the establishment of a nationality appeal system and a citizen's right to a passport; the 

reform of British immigration legislation to conform to international standards on 

human rights respect family life and respect racial and sexual equality. 

In Scotland in April 198131 one hundred members of immigrant communities 

and their supporters held a rally in Edinburgh in protest at the Nationality Bill. They 

demanded that the ßi11, which was at this time going through the committee stage in 

Parliament, be amended to remove its racial elements. They claimed that under the 

Bill ".... many black people with British passports living abroad and some living here 

would be given a second-class category of citizenship. Some would be left 

stateless" 
32 Protesters claimed that as many as 4000 non-white people in Scotland 

would be affected adversely by new legislation. 
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Long - standing Conservative concern over immigration into Britain and a 

consequential desire to check this through changes to immigration and nationality 

were evident in the government's defence of the 1981 British Nationality Act. At the 

Acts second reading33 of the Bill on 28 January 1981, Home Secretary Whitelaw 

argued that it did not discriminate on the grounds of race or sex, and that it allowed a 

major overhaul of legislation in the area "... that has so long been required and which 

has long been the duty of the UK government to introduce" 3; Later he went on to say 

that the "... Act now gives us a clear idea of who belongs here and so remedies a 

problem which has been the source of difficulties over a long period". 
35 

On the government's decision to depart in the Nationality Bill from the 

principle that every child born in the UK has an automatic right to British Citizenship, 

Timothy Raison, Minister of State, home Office, claimed this to be a sound move 

"... based on common sense and the realities of modem times". He went on that 

"... there was a wide range of circumstances in which there was no justification for 

continuing to allow children citizenship unless one of the parents was accepted for 

settlement". 
36 

Clearly this provision in the Act was aimed at preventing automatic citizenship 

for a child bom to parents who were in Britain for a short visit and people like 

students who were in the country for a longer period but still temporarily. More 

importantly it would also cover children of illegal immigrants who had settled in the 

country in breach of immigration regulations. 

Clear anxiety among ethnic minority individuals over the 1981 British 

Nationality Act provoked a rise in applications for registration and naturalisation as 

British citizens. 
37 The number of applications rose from 38.000 in 1978 to 70,000 in 
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1981 and to 96,000 in 198238 despite the fact that the government had increased the 

naturalisation fee from £90 in 1979 to £200 in 1982. The high fee was criticised by 

many who saw it as an attempt by the government to dissuade or prevent people from 

applying for citizenship. 

The Conservative government's keenness to alter immigration and nationality 

legislation demonstrated a tough immigration policy which had the effect of further 

alienating ethnic minorities and their supporters, and increasing uncertainty among 

many about their future status in 'their' country. 

In 1980 the immigration rules were that only a woman who was a British 

citizen or who had a parent born in the UK could bring in her husband or fiance. Roy 

Hattersley, Shadow Home Secretary, quite correctly said that the "the regulations 

discriminate against women and between sexes". 
39 This of course once again affected 

some Asian women resident in Britain who may have wanted to marry someone and 

bring him into the country (see chapter 4, section 2). 

However, after the British Nationality Act came into force on January 1983, 

there was a ruling by the European Commission on Human Rights that its provisions 
00 

were discriminatory and contrary to the European Convention on Human Rights . As 

a result of this the rules were changed. The new rules gave all British women citizens 

the same rights. Nevertheless in a way the new rules were even more strict because of 

the primary purpose rule which made one more important qualification: A couple 

comprising a British citizen and a fiancee who is not a British citizen and who 

therefore was applying to enter Britain permanently, had to show that the marriage 

was not one of convenience, that they did intend to live together and had met before 

the marriage. In other words the previous rules would apply i. e. the marriage must 
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not be contracted primarily for immigration reasons. So it can be argued that women 

were still being subjected to strict rules and very little had actually changed. 

The bulk of criticism generated by the 1981 Act came from those who argued 

against its discriminatory nature towards ethnic minorities. Ironically, there was also 

criticism from some Conservative NIPs who argued that the Act did not go far enough 

in curbing immigration, providing yet more evidence that many members of the 

governing party did indeed have immigration control as their principal aim and that 

they were interested mainly in keeping do%%m the number of immigrants rather than 

in establishing a fair and equitable or non-discriminatory immigration policy. Mr 

Harvey Proctor (Con) was concerned that despite the passing of the 1981 Nationality 

Act "..... immigration continues from the New Commonwealth and Pakistan at the rate 

of 30,000 a year...... this year we arc claiming credit because the figure might be just 

under 30,000..... This is not a significant achievement..... in view of the manifesto 

commitments and promises made in 1979". 41 

2.3 INTRODUCTION OF VISAS 

On Ist September 1986 the Conservative government decided to impose visa 

requirements on citizens of India. Nigeria, Ghana and Pakistan who sought to enter 

the UK 42 The visas came amid the backdrop of a debate which had begun in the 

autumn of 1985 when members of the Immigration Service Union (ISU) met senior 

civil servants and ministers to recommend restricting the entry of people from the 

aforementioned countries, limiting h1Ps' rights to intervene when passengers were 

refused entry. The ISU is a non-TUC Union which represents a majority of 

immigration officers. The Union has strong beliefs in the need for strict immigration 
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laws. 

The rationale behind the government's visa scheme was the unexplained 

increase in the number of passengers from India, Nigeria, Pakistan and Ghana who 

were refused entry on arrival in the UK. Comparing the 1985 and 1986 entry 

statistics, 681 more passengers from the aforementioned countries were not allowed to 

enter in the first six months of 1986 than in the same period in 1985.43 The large 

number of refusals and the rise in passenger traffic caused delays and inconvenience 

for all passengers and staff at Heathrow. This led to detention centres being 

overcrowded with people who had been refused entry. The workload of MPs was 

increased because they were the only individuals who could stop passengers refused 

entry from being returned immediately to their country of origin. 

It was on Ist September 1986 that the Cabinet announced the decision to 

impose visas, just 24 hours before the ISU planned to ballot its members on taking 

industrial action to back its demands. 

The visa system came under much criticism from ethnic minorities and the 

government's political opponents. 
44 The visa system was seen as causing much 

disruption for many people. It would affect thousands of people of those countries 

who had settled in Britain for many years, since their family and friends would now 

face complications when hoping to visit the UK. On top of this it would place 

barriers in the way of visits by families and friends. More annoyingly, although UK 

residents were exempt from visas, they had to obtain passport stamps from the Home 

Office in order to prove their exemption in order to be able to return to their homes. 

Furthermore "... the visa requirement has an indirect but..... damaging effect on race 

relations in Britain. It is selective and discriminatory, it identifies citizens of some 
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of the largest ethnic minority communities in Britain as potential problems requiring 

special treatment... " 
45 

Mr Gerald Kaufman (Labour) argued strongly against the visa system. 
46 He 

basically pointed out that the government had no reason to introduce visas which were 

causing problems for people from the five visa countries. "...... The decision to impose 

a visa requirement .... will impose major hardship on future visitors and their relatives 

in this country often citizens of this country... "47. lie also went on to claim that it was 

much more difficult for an Asian or black immigrant to achieve entry into Britain than 

it was for a white immigrant. 

Mr Max Madden (Labour) added his voice to the growing criticism of the visa 

scheme 
48 lie argued that it would damage the promotion of good community 

relations in Britain as well as having already damaged the relationship between 

Britain and the black Commonwealth. The government had argued that visas would 

reduce delays and the inconvenience and difficulties experienced by visitors and their 

sponsors and relatives here. MMr Kladden dismissed this claim by adding that "The 

most cost effective way in which to deal with delays, inconvenience and 
49 

indignities.... is to appoint more immigration officers and more interpreters.... ", 

something which the government should have done long ago. 

The whole concept of introducing the visa scheme could have been a clever 

ploy on the part of the government. Obviously if individuals were to know the 

government was going to introduce visas then there would be a rush to get into the 

UK before the visa system was officially up and running. This gave the government 

an excuse to justify its visa system i. e. unexplained increase in passengers. Also one 

cannot be blind to the fact that the visa system targeted only five countries which is 
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discriminatory. 

Mr Douglas Ilurd continued to justify the imposition of visas. He said "the 

new system is working smoothly. Hardly any passengers requiring visas have arrived 

without them on direct flights". AO 

Visas only serve to perpetuate perceptions and feelings of discrimination, 

through what is seen as unequal rules and regulations. If we were to analyse the list 

of countries from which a visa is a requirement, the discriminatory aspect is 

evidents1: All the Indian sub-continent countries are on this list while none of the 

White Commonwealth countries are. Even more discriminatory is the fact that all the 

countries on the list happen to be black or coloured with the exception of communist 

and post-communist countries on whom visas were imposed for purely political and 

security reasons, and they can be dismissed as a unique category. Regardless of the 

reasons why visas have been imposed, it is only fair to ask why not impose visas on 

all countries or on none ? Why single out countries ? 

SECTION 3: IMMIGRATION RULES ANI) LAW CHANGES 1987-90 

3.1 CARRIERS' LIABILITY ACT 1987 

The Conservative government took its policy on curbing immigration to a new 

dimension with the Carriers' Liability Act 52 
of 1987. This Act was passed primarily 

to discourage and prevent bogus refugees from entering Britain. The government 

was concerned about what it saw as the increasing number of illegal immigrants 

flowing into the country falsely claiming political asylum. The Carriers' Liability 

Act made it an offence for shipping companies and airlines to bring people without 

the proper documents. They would be required to enforce the immigration laws or 
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face fines of £1000.... "for each passenger they bring without a valid passport. identity 

document or a valid visa (later increased to £2000) where one is required by the 

immigration laws". 53 however under the new law carriers could be exempt from 

payment of a fine if they could prove that a passenger had the necessary valid 

documents when he boarded the carrier "or in the case of forged documents, that the 

forgery was not reasonably apparent... ". 
54 

No one doubted that this was yet another drive by the government to stem the 

flow of immigration. As mentioned the Carriers' Liability Act was largely an attempt 

to discourage asylum seekers. In the past the Home Office had made legislative 

changes to avoid taking responsibility for asylum-seekers and refugees by the 

introduction of visas for citizens of certain countries. The visa requirement meant 

would be immigrants including asylum seekers needed to obtain entry clearance in 

advance of travelling in order to make it harder for them to reach the UK. 

However, since people still managed to board aeroplanes without visas the 

Home Office made the airlines an important part of the immigration control 

framework through the Carriers' Liability Act. In addition, as part of the new 

legislation, "... immigration officials may be stationed at airports abroad, to advise 

airlines whether passports and visas are genuine". 
53 

Not surprisingly, as was the case with previous Conservative government's 

immigration legislation, this latest Act attracted widespread criticism from political 

opponents. One Scottish Labour NIP Judith Eiart 56 (Clydeside) made the point that if 

people arriving were genuine refugees, then it was more than likely that they would 

not have the required documentation. Hence the Carriers' Liability Act was the 

wrong way of going about trying to limit the level of immigration by trying to target 
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those who were probably genuine refugees. The government surely must have 

known and appreciated that refugees fleeing their country would hardly have the 

opportunity to acquire a visa and other essential travel documents. The simple fact is 

that asylum-seekers are often not able to go to the authorities of their own country to 

get passports or to the authorities of other countries to get visas without endangering 

themselves. Opponents of the government therefore, with some justification, viewed 

the Carriers' Liability Act as a effective means whereby the Conservative 

government could in effect turn back a particular class of immigrants (refugees) by 

claiming that they did not have the required travel documents. 

It appears as though the Home Office has made legislative changes to avoid 

taking responsibility for asylum seekers and refugees. The Opposition were clearly 

enraged by the new restrictions on immigration. Shadow Home Secretary Gerald 

Kaufman accused the government of "playing the racist card", 
57 

and of breaching 

international conventions. The Act meant delegating immigration powers to foreign 

airlines. Kaufman warned that the new restrictions could send people to their deaths, 

as had happened to the Jews in f iitler's Germany who failed to get visas to come to 

Britain. 

The fact that the government was indeed breaching international conventions 

could be seen by the fact that the UN Convention S9 
makes it quite clear that asylum 

seekers/refugees arriving with false documents having fled their country should not 

have their application jeopardised. The Convention asserts that a country "... shall 
59 

not impose penalties, on account of their illegal entry or presence, on refugees... ". 

The impact of the Carriers' Liability Act for those seeking refugee status and 

asylum was potentially disastrous. To add to their initial problem of trying to leave 
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their country (which was a hard enough job in itself) they now faced a second 

problem : trying to obtain correct documents for travel or otherwise risk making a 

journey which could prove to be totally useless as they would be sent back 

immediately. Since a large number of refugees came from countries which had 

oppressive regimes the thought of having to go back was not very appealing. Worse 

still was knowing that new immigration rules would be used against them unless they 

had the necessary travel documents. The British legislation meant staying at home in 

their country which could mean a danger to their lives. 

Naturally Conservative Party MPs were on the whole pleased with the 

introduction of the Carriers' Liability Act, and, despite the criticisms levelled at the 

government, the Home Secretary Douglas Hurd defended the Act vehemently. 

Speaking in Parliament60 at the Second Reading of the Carriers' Liability Bill, Mr 

Hurd said that the aim of the Act would be ".... to make sure that our immigration 

controls remain effective in the face of rapidly changing international pressures.... ". 

But at the same time Hurd acknowledged Britain's "..... obligation to help the genuine 
61 

victims of persecution". 

This new legislation was regarded by its opponents as just another method of 

cutting down immigration into Britain. As such it was consistent with Conservative 

government policy. As far as the Conservatives were concerned "Britain could not 

give asylum to just anyone who came. To do so would lead to a huge, general and 

open ended commitment inconsistent with immigration control ....... 
62 In this respect 

those coming without the proper travel documents became in effect the scapegoats for 

tough controls on immigration no matter how grave their situation was. Nothing that 

Mr Hurd said was comforting to those fleeing from persecution and danger to their 
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lives. Instead he was keen to point out that "... legislation was in line with similar 
63 

measures taken in Canada, Belgium, and Denmark". According to a report in the 

Glasgow Herald the immediate spur for the new legislation "... has been the arrival of 

more than 800 people claiming asylum in 3 months up to the end of February 

(1987).... ". 64 As far as the job of carriers was concerned in regard to the Act, Mr Hurd 

said that the principle of the new legislation was no different from what carriers were 

expected to do under the 1971 immigration act "pay for detention, accommodation 

and maintenance costs when certain passengers are removed the present bill works 
65 

within the principle ". Mr Hurd went on that ".... it is intended to ensure that people 

who cannot show that they have a claim to entry because they do not have the basic 
66 

travel documents and the necessary visas are not accepted by the carrier for travel". 
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3.2 1988 IMMIGRATION ACT 

On Tuesday 10 May 1988 the Queen signified her Royal Assent to the 

67 
Immigration Act 1988. This Act introduced a number of very important changes to 

the immigration regime. To begin with the Act repealed the absolute right of men 

settled in Britain before 1st January 1973 to be joined by their families68 (wives or 

children). The European Court of Human Rights had ruled that this discriminated 

against women and the government had chosen to comply with the ruling by 

abolishing the right for men rather than extending it to women. The right now 

became conditional on showing that dependants seeking entry to the UK would be 

provided with adequate accommodation and financial support and would not therefore 

seek resort to public funds. 

In addition to the above fundamental change the 1988 Act also placed 

restrictions on the right of appeal against deportation. 69 There was a restriction on 

exercise of right of abode for wives in cases of polygamy which stopped second or 

more wives entering the country. But probably most important of all, as a result of 

the Act, no British citizen has a right to be joined in the UK by a spouse of either 

sex. 70 The spouse must apply for a visa to enter the country. Anticipating criticism of 

the Act the government defended it as another essential immigration statute. 

Secretary of State for the Home Office Department said concerning the Act "... We 

need to keep immigration control in good repair". 
71 Referring to the possibility of 

second or more wives entering the country he said that "polygamy in not an 

acceptable custom in this country". 
72 It is fair to say in this last respect that the 

Conservative government was hardly concerned about the morality of polygamy 
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considering the behaviour of certain Conservative male MPs during the 1990s, but 

was more concerned about keeping immigration numbers down. This opposition to 

polygamy would obviously provide one outlet for this. Once again this provision 

restricting entry for second or more wives would affect Black and Asian immigrants 

who come from countries where polygamy is in many ways an acceptable social 

custom. 

In response to claims that this latest government immigration legislation was 

separating families Mr Jeremy Hanley (Con) argued that families were separating 

themselves "people choose to leave their family home and come here before they 

have clearance for their family. It is inherent in our immigration rules that people 

must make sure that their families are entitled to come here before they come here and 

separate themselves from their families.... ". 73 Mr Hanley went on to say "if they feel 

that separation is unacceptable they can always consider returning to their families, 
74 

thus rejoining family and stopping the separation". Clearly Mr Hanley was laying 

down the gauntlet here by saying to those immigrants affected by the Act that they 

had no choice, either they meet the legislative requirements laid down or otherwise 

risk separation. However, separation could be prevented if they choose to go back 

and join their families. This of course would mean giving up the desire to stay in 

Britain. 

The Immigration Act of 1988 did cause a lot of anxiety for the ethnic 

minorities as expected, since they would bear the brunt of the new immigration rules 

yet again. No political figure epitomised stronger criticism of the 1988 Immigration 

Act than Labour MP, Keith Vaz. He was highly critical of comments made by 

certain Conservative MPs in defence of the government's immigration legislation. He 
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described the 1988 immigration legislation bill as a "... squalid, unnecessary and 

unwanted bill. It represents all that is rotten and racist about Conservative 

Immigration Law". 75 He launched a verbal offensive against Conservative MPs for 

having what he called an "... obsession with restricting the rights of Black and Asian 
76 

people". Clearly Mr. Vaz believed that the Conservatives had moved decisively 

from a ̀ centrist' to a ̀ nationalist' position. 

Certainly the 1988 Immigration Act represented another phase in the 

toughening of Britain's immigration policy which once again seemed to be 

discriminatory against black and coloured people. As a result black and other ethnic 

minority groups expressed their concern about the provisions of the 1988 Act. A 

Labour MP Mr Jim Cousins presented a petition from over 1000 residents in Tyneside 

who had voiced their concern about the implication of the Immigration Bill for ethnic 
77 

minority people. They wanted to press the House of Commons to re-examine the 

Bill in the light of information submitted by the Council for Racial Equality and the 

Joint Council for the Welfare of Immigrants. On Ist July 1988, the Scottish Asian 

Action Committee organised a bus to Edinburgh to lobby the Scottish office about the 

1988 Immigration Act. 78 Despite the publicity and opposition generated against the 

government's Immigration Act 1988 Bill, this had no effect on Conservative 

immigration policy, which remained harsh in succeeding years. 

3.3 DNA TESTING 

The idea of using DNA testing arose in the late 1980s. Briefly, the reasoning 

behind DNA testing was that such tests could be used to prove the parentage of 

children who had applied to come to settle in Britain because they claimed that their 

parents were resident here. 
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There was much debate surrounding the use of DNA testing in the 

immigration arena. The use of DNA testing was seen as going some way towards 

providing a solution in disputed immigration and nationality cases. The tests would 

provide a boost for applicants who claimed the existence of a relationship with parents 

and who had in the past been turned away. 

How accurate was DNA testing? It was widely accepted that DNA testing was 

authentic and hence fair. It was said to be about 98% accurate. In a trial conducted at 

the initiative of the Home Office and Foreign and Commonwealth Office of the use of 

DNA profiling in immigration casework it was found that "... DNA profiling is 

viable.... appears to be the most accurate method now available for determining 

parentage in immigration cases". 
79 In a boost to applicants, Mr. Hurd Secretary of 

State, went on and said that ".... where applicants can show through a validated DNA 

test a qualifying relationship with both parents.... their claims will be accepted and the 

Home Office will not contest outstanding appeals". 80 

81 
Certainly it appeared that DNA testing was proving relatively satisfactory. 

Mr Hurd claimed that hundreds of cases had been satisfactorily determined on that 
82 

basis. 

Despite the general talk of positivity about DNA testing in terms of its 

effectiveness, criticism was levelled at its cost and availability. The introduction of 

DNA testing by the government had its limitations. For a start the scheme was not 

available to all on a voluntary basis. 83 It was limited to first time settlement 

applicants and not for those making repeated applications. On this basis a Scottish 

MP Mr Robert Maclennan (SDP/All) argued that DNA profiling does not meet the 

test of fairness. According to Mr Maclennan the repeated application cases most 
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require the assistance of DNA testing. 

Secretary of State for the Home Office Douglas Hurd touched on this by 

84 

stressing that DNA testing will not be offered as a matter of routine. He pointed out 

that such tests will be arranged by entry clearance officers with the applicant's consent 

only in cases "... where the relevant relationships could not easily be demonstrated by 

85 
other means". However, Mr Hurd did say that there "... is scope for introducing 

DNA testing into the entry clearance process more generally as a means of resolving 
86 

relationship disputes". 

Probably the most contentious issue regarding DNA testing was the question 

of funding. The fact was that DNA testing was available only on a commercial basis 

and was therefore taken only by applicants who could afford it. This was hardly fair 

as most applicants would tend to be immigrants who were poor. It is true that the 

government probably would have preferred not to have introduced DNA testing since 

it was a largely effective means of resolving immigration cases in favour of the 

immigrants. This is because many immigrant applicants had genuine cases for entry 

and would therefore have to be admitted. 

However, in order to limit the damage, the government, as just seen, placed 

limitations which proved prohibitive such as the costs of the test and their availability 

only to certain applicants. This was summed up very accurately by a Scottish MP 

Alistair Darling (Edinburgh Central, Labour). He said "The government have 

reluctantly introduced DNA testing because they know there is no way around it. 

Applicants... still cannot choose DNA testing at the onset... a barrier both bureaucratic 

and financial is to be placed in the way of those who wish to prove that they are 

related to their mothers and fathers". 87 Also the DNA system seemed to do injustice 
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for those over 18 because while DNA testing was introduced to establish the 

parentage of children under 18 the government made it difficult for those over 18 to 

enter even when they had proved they were the children of their parents. 

Mr Maclennan (SDP/All) MP also attacked the DNA testing system because 

of the financial barriers it placed on applicants. It is clear that "... DNA testing can 

operate only when rich.... applicants seek to employ it. By no standard can that be 

regarded as fair". 88 

However, the government had made it clear that the tax payer would not bear 

the burden of the cost of DNA tests. Even "if we introduced a general scheme for 

DNA tests as we are proposing to do on a voluntary basis - the schemes cost would in 

89 

no way fall on the tax payer". 

It was quite clear that the DNA testing system was unfair from the financial 

point of view because many poorer applicants could not afford it even though the 

government wanted to make sure that not too great a burden should be imposed on the 

applicant when setting the level of fee to be charged. 

DNA testing while effective in terms of its relative accuracy in establishing 

parentage was seen by the ethnic community as yet another racist and insulting 

government policy directed against them. It showed once again that the government 

was singling out Black and Asian immigrants for preferential but discriminatory 

treatment as it did not trust their motives and did not believe their claims for wanting 

to enter Britain. The financial cost of the DNA system also proved a hindrance i. e. 

for many applicants who could not afford it and were therefore unable to prove their 

claim. Some even distrusted the system and were unwilling to fork out financial 

resources for a scheme which might not even guarantee them securing entry. 
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3.4 PRESENT IMMIGRATION REQUIREMENTS 

This sub-section will look at some of the present immigration requirements in 

operation in the light of the criteria laid out in the rules and laws described in this 

section. The immigration rules are applied in Scotland in the same way as anywhere 

else in the UK. The present rules are very similar to those in the 1971 Immigration 

Act. 90 

To summarise, Immigration rules can be divided into two groups, control 

before entry and control after entry. 91 Figure 2.1 below illustrates the process of entry 

which nationals from visa countries have to go through if they want to come to 

Britain. People from the Indian sub-continent come to the UK mainly in the 

following categories: marriage, dependent relatives and visitor. 
92 
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FIGURE 2.1: THE PROCESS OF ENTRY TO BRITAIN FOR 
INDIVIDUALS FROM VISA NATIONAL COUNTRIES 

Overseas Posts 

Entry 

Granted Refused 

Passport stamped as 4 Appeal 
Entry Clearance valid 
to travel within 6 months 

Appellate Authority 

Airport III Adjudicator 

Tribunal 
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Passport 
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Under "control before entry" rules, a person coming from a visa country to the UK 

for any reason must obtain an entry clearance visa at the airport. The visa would be 

issued by the British Embassies/High Commission abroad. The person would have to 
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satisfy the requirements of the immigration rules (which will be explained below). If 

an entry clearance is refused, he/she has a right to appeal against the refusal. This 

appeal is heard in the UK in the absence of the appellant (The Asylum and 

Immigration Appeals Act 1993 removed the right of visitors to appeal). The 

Immigration Advisory Service (IAS) or a solicitor would represent the appellant in the 

UK. The IAS is an organisation which gives the public general advice on 

immigration matters, presents appeals at the immigration appeals court and makes 

written representations to the Home Office on behalf of its client. 

In the case of control after entry, a person already in the UK applies for a 

further extension of his/her visa to stay in the UK. If the Home Office refuses, then 

the IAS or a solicitor can make a representation to the Home Office or present his/her 

appeal at the Immigration Appeals Court. The IAS's involvement in the immigration 

procedure in Glasgow can be seen in greater detail in chapter 3. 

If, for example a wife, who was a UK citizen, applied for her husband to join 

her in Britain and the application was refused by the Entry Clearance officer, then an 

appeal would be heard before an Adjudicator at the Immigration Appellate Authority 

in Glasgow 93 The Entry Clearance Officer would be represented at the appeal court 

by the Home Office Presenting Officer (respondent). If the appeal does not succeed 

then an appellant can appeal against the adjudicator's decisions to a Tribunal in 

London which comprises a legally qualified chairman and two members. The Entry 

Clearance Officer can also apply for leave to appeal against the determination of an 

adjudicator to the Tribunal. If the Tribunal dismisses the case or refuses leave to 

enter, and depending on the merits of the case, the appellant can make an application 

to the Court of Session for a judicial review. The views of adjudicators and of those 
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in charge of Entry Clearance Officers are described in Chapter 6. 

We will look at the requirements needed to be satisfied for 1) marriage 2) 

general visiting visas and 3) elderly parents. Applications made abroad to enter the 

UK for the purpose of marriage or engagement must satisfy the following 

requirements: 

1. The applicant is married or engaged to a person settled in the UK. 

2. The couple have met. 

3. The reason for the marriage is not to enter the UK (the primary purpose rule). 

4. The couple have the intention to live together as man and wife. 

5. The couple can prove that they can maintain and accommodate themselves without 

being a burden on public funds. 94 

To come as a visitor to the UK, the person must prove to the entry clearance 

officer that: 

1. The person is truthfully seeking entry as a visitor for the period stated by him/her 

and for not more than 6 months. 

2. He/she does not plan to take employment in the UK. 

3. He/she aims to leave the UK at the end of the time he/she said they would. 

4. The person can maintain and accommodate him/herself without recourse to public 

funds. 

5. He/she can afford their return journey 95 

In the case of a sponsor in the UK making an application for a visitor he must 

show that he can maintain and accommodate the visitor without recourse to public 

funds. 

Elderly parents wanting to stay or even visit the UK must prove the following: 
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" That they are 65 or over. 

9 The parents are mainly and wholly dependent on their sponsors in the UK. 

" Have no other close relative to whom they can turn to in his/her own country. 

. They are living in the most exceptional and compassionate circumstances. 96 

The above are all the requirements of the immigration rules one has to meet to 

gain an entry visa for the UK. The most critical of these rules, the one most 

frequently referred to in interviews, is the primary purpose rule. Indeed this will be 

highlighted explicitly in both chapters 4 and 5. 

3.5 CONSERVATIVE PARTY POLICY ON IMMIGRATION IN THE POST- 

THATCHER ERA 

This section will briefly review some developments on the immigration front 

under John Major who succeeded Margaret Thatcher as Prime Minister at the end of 

1990 

Since John Major became Prime Minister little has changed as far as 

Conservative policy on immigration is concerned. Further legislation since 1990 has 

continued to demonstrate that the established Conservative philosophy and thinking in 

place since the first Thatcher administration is still intact even though the issue today 

does not generate quite the large scale debate it did during the 1980s, partly because 

the Major government has been preoccupied with other issues, and partly because it 

has wanted to prevent further alienation of the ethnic minorities. 

However, legislation on immigration since 1990 has continued to indicate a 

strict immigration regime. The Asylum and Immigration Appeals Act 1993 came 

into force in July 1993 radically altering the system of immigration appeals. 
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Although this Act granted the right of appeal to asylum seekers it was matched by the 

removal of appeal rights accorded to visitors and short term visitors which had existed 

since 1971.97 "Thousands who have successfully appealed refusals of entry will have 

no remedy against administrative error and abuse". 8 In fact if we look at the 1992 

Conservative Party Manifesto we will find that there is nothing in it that suggests a 

change from the Thatcher government's manifesto. The manifesto stated that "We 

are determined to maintain our present system of immigration controls unless we have 

evidence that other arrangements would be equally satisfactory and cost effective. 99 

This illustrates that the Conservative party was standing by its policy on immigration 

and did not feel the need to alter the main thrust of the policy. 

As recently as 1996 the Conservatives continued to pursue further regulation 

of immigration with the passage of the 1996 Asylum and Immigration Act. This 

Act1°° removed benefit and housing entitlements for asylum seekers, and made it an 

offence to employ someone whose immigration status does not entitle them to work in 

this country. 

In fact there has been a shift of the British immigration debate from the 

domestic agenda to the European agenda. Indeed what can be termed 

`Europeanisation' of the immigration issue has occurred, prompted largely by the 

move towards closer European integration and by the provisions laid out in the Single 

Market Act, including calls to make provisions for the free movement of people. 

This aspect of European integration has exercised recent Conservative governments 

greatly, providing yef another area of Conservative opposition to full European 

integration. The British government is particularly concerned about frontier controls 

in member countries such as Germany, Italy and the Netherlands which it believes are 
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far too lax. In truth the Conservatives do not trust, and have no confidence in, the 

system of immigration control exercised by many member states. The fear is that 

subordination to European Union laws, once complete economic and political 

integration is achieved, will lead to the danger of a mass influx of immigrants. It is 

likely that in the coming years, as the debate on European integration hots up and 

British scepticism about borders controls across Europe remain, strict immigration 

controls are likely to remain. Indeed recent pronouncements by Labour's Robin 

Cook suggest exactly this. However, under the new government they may be 

counterbalanced by removing some of the more discriminatory elements of 

immigration law, and abolishing some of the much hated rules. Indeed a recent 

change introduced regarding immigration is the abolition of the primary purpose rule 

under Labour Prime Minister Tony Blair. 1°' This was one of the Labour Party's 

pledges in the 1997 Party Manifesto to "... remove the arbitrary and unfair results that 

can follow from the existing `primary purpose' rule". 102 Even though Shadow Home 

Secretary Michael Howard believed that "scrapping a controversial immigration rule 

would remove a key deterrent to bogus entrants". 103 Nevertheless the recent relaxation 

in the immigration rules may help to ease the suffering experienced by immigrants. 

Couples will no longer have to prove that they married so the husband could gain 

entry into the UK. Perhaps this could signal the beginning of a fairer and equitable 

system of immigration, even though controls in general are likely to remain strict. 

The point is that as long as they are applied fairly to everyone attempting to enter and 

not selectively as they were under the Conservatives then the feeling of discrimination 

and injustice will be removed. 
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CONCLUSIONS 

This chapter has reviewed and analysed major rule and law changes regarding 

immigration since 1945. It has not, for reasons of length, covered every rule change 

which has occurred over the years but has concentrated on arguably the most 

important legislation and rules and the debate which they generated. 

The analysis has revealed that the 1979-90 period was a hectic period in the 

arena of government activity on immigration. Whereas in the period 1945-79,5 

major Acts affecting immigration were passed in that 34 year period, 3 very 

significant Acts affecting immigration and nationality were passed in the space of just 

over ten years in the period 1979-90 ( and this is so even when we exclude those acts 

passed relating to Hong Kong and the Falkland Islands). Furthermore, looking at the 

nature and content of the Acts, we can see that the Acts passed in the 1945-79 period 

were relatively more liberal in their treatment of immigrants, particularly the 1948 

British Nationality Act and the 1962 Commonwealth Immigrants Act, compared to 

legislation passed solely under the Conservative government of Thatcher in the 1979- 

90 period. In addition 1979-90 saw many other rule changes regarding immigrants 

which were highly controversial. 

The crucial point is that the Conservative government's aim from 1979 

onwards was to reduce immigration into Britain. This aim is clearly illustrated and 

represented by government policy in this period. The government attempted to 

achieve its aim of curbing immigration through various legislative actions such as the 

1981 British Nationality Act, the 1987 Immigration (Carriers' Liability Act) and the 

Immigration Act 1988. These Acts targeted and duly affected various categories of 



61 

immigrants. In between, there were also other rules implemented such as the Visa 

requirement for citizens from certain Commonwealth countries. It is also worth 

noting that the Conservatives made no secret that they wished to reduce the number of 

immigrants in Britain during the Thatcher years, and it is not surprising therefore that 

their policy reflected those views. This is exactly the point touched on in the 

introductory chapter when analysing the work of Andrew Geddes who stressed that 

the whole point of Conservative government legislation on immigration under 

Thatcher was to curb immigration. 

Government policy on immigration during the 1980s attracted nothing but 

criticism from ethnic minority organisations and political opponents and provoked 

some heated debates in Parliament not only with regard to the legislation itself but 

also with regard to procedural and administrative rules regarding DNA testing, 

virginity tests, and visa requirements. 

Evidence that the Conservative government's policy from 1979-90 to curb 

immigration through legislation had been effective can be seen from statistics which 

show that in 1980 a total of 69,750 people of all nationalities were admitted for 

settlement. However, this figure had fallen to 52,400 in 1990, representing a fall of 
104 

almost 25%. The Conservative government was successful in cutting down 

immigration in the long term. The Tories came to power in 1979 and promised the 

nation a cut-down in immigration. In 1982 the Conservatives 1979 Election 

105 
Manifesto was criticised by Glasgow Hillhead, MP Roy Jenkins (SDP/A11) for 

being discriminatory. Jenkins said "... The right of all British Citizens legally settled 

here are equal before the law whatever their race, colour or creed. And their 

opportunity ought to be equal too". The legislation seemed to get stricter for black 
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immigrants even though the Tories do not admit it. Not even refugees were let off the 

hook with the Carriers' Liability Act tightening the control on them. Thatcher 

departed from office in November 1990 leaving behind her a series of immigration 

laws which were discriminatory in practice and which were to continue to degrade, 

offend, insult, and separate Black and Asian immigrant families. 

In short, Conservative government legislation from 1979-90 eroded much of 

the rights immigrants had enjoyed prior to 1979. It was now becoming increasingly 

difficult for immigrants to come to Britain whether for temporary or for permanent 

stay. Apart from the Immigration laws the immigration rules an applicant has to 

meet are very complicated. The marriage rules all tend to be based on probability. 

The rules require that the person from abroad must not have used marriage as a tool to 

enter the UK. How can one prove why he/she gets married? The requirement that the 

couple must show they have met, raises difficulties for couples in arranged marriages 

where the norm is not to meet. An elderly parent has to show they have no other 

relatives in their own country whom they can depend on. The parents may have a 

daughter but in Asian culture the parents never depend on their daughter, thus 

showing the complexities people from the Indian sub-continent may face. The 

cultural difference that British born Asian people experience in the immigration rules 

are discussed in more detail in Chapter 5. The overall impact of Thatcher's 

immigration policy on people from the Indian sub continent was negative. 

The period 1979-90 has also revealed that a number of Scottish MPs were 

involved in many of the debates generated by the government legislation on 

immigration, showing that Scotland was not oblivious to what was going on, 

especially since immigrants in the whole of the country were affected. The nation- 
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wide nature of the immigration issue and the legislation regarding it was summed up 

by former, 106 Conservative Prime Minister Margaret Thatcher, who when asked by a 

Scottish Labour MP Ross Ernest (Dundee West), whether she will transfer the 

responsibility for immigration and nationality in Scotland from the Home Office to 

the Scottish Office once the British Nationality Bill becomes law, replied "no, the 

British Nationality Bill does not affect in anyway the view taken by successive 

governments that responsibility for immigration and nationality matters for the UK as 

a whole should rest with the Home Secretary". Immigration laws under John Major 

like his predecessor were not very lenient towards immigrants either. Although Tony 

Blair's approach towards immigration and the Indian sub-continent may prove to be a 

little more relaxed than his Conservative predecessors. 
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CHAPTER 3 

CHANNELS FOR PROCESSING IMMIGRATION AS AN ISSUE IN 
GLASGOW: THE ORGANISATIONAL NETWORK 

INTRODUCTION 

The legislative enactment of the immigration regime confronting individuals 

attempting to secure temporary or permanent residence in the United Kingdom and 

responsibility for that regime's administration are essentially British rather than 

Scottish in nature. The British Parliament enacts the regime. The Home Office, not 

the Scottish Office, is responsible for its administration. 

The 1997 Labour government White Paper on a Scottish Parliament did not 

suggest that there would be any major changes in the formulation and implementation 

of the British immigration regime. Nonetheless a major objective of this thesis is to 

analyse the grass roots reaction to the implementation of the immigration regime. The 

grass roots in question are Asian inhabitants of two Glasgow districts, Hillhead and 

Pollokshields. A Scottish dimension thus becomes apparent at a local or grassroots 

level i. e. where the regime impinges on individuals seeking entry and on their 

sponsors residing in the many ethnic minority communities throughout Britain. The 

Scottish dimension is clearly visible in a number of organisations in Glasgow helping 

and advising people experiencing problems with immigration procedures. 

This chapter will look at the role played by such organisations in not only 

providing support and assistance to individuals but also as a source of lobbying the 

government and representing the interests of these individuals. Some of these 

organisations play a wider role which is similar to that played by pressure groups. 
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Also in a similar way to pressure groups they allow increased participation and access 

to the political system thereby enhancing the quality of democracy. They enable the 

intensity of feeling on issues, in this case immigration, to be considered, opinions to 

be expressed. 

There are a number of organisations in Glasgow helping and advising people 

with immigration problems. ' The most important of these include: The Immigration 

Advisory Service (IAS - previously known as the United Kingdom Immigration 

Advisory Service); The Strathclyde Community Relations Council (SCRC); The 

Scottish Asian Action Committee (SAAC); The Scottish Refugee Council (SRC); 

and the Strathclyde Interpreting Service (SIS). Other organisations include the Ethnic 

Minority Advisory Service and Ethnic Minority Law Centre. Some have their origins 

in government; others are community based. 

This chapter will look in some detail at the role played by Glasgow based 

organisations in dealing with the questions which arise from the issue of immigration. 

For this purpose the chapter will be divided into three sections. Section one will look 

in detail at the major organisations, including their structure and make-up, their 

objectives and functions, their sources of funding, and the degree of autonomy, if they 

have any. Section two will evaluate the success of the work carried out by the 

organisations by looking at the contribution made by them towards dealing with the 

issue of immigration throughout the 1980s. This will be done by analysing annual 

reports and other sources provided by the organisations themselves. In other words 

this section will provide an assessment of how adequate the network processing 

immigration issues has been overall by analysing the effectiveness of the work done 
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by organisations and looking at the problems which the organisations have 

encountered trying to help immigrants. Section three examines solely the work of the 

Immigration Advisory Service because it is the only organisation which concentrates 

on immigration matters entirely. This is done through the use of data and statistics 

provided by the IAS. The importance of the IAS is highlighted in the following 

chapter on a survey that was conducted on people from the Indian sub-continent. This 

survey showed that out of all the organisations available people preferred making an 

application for an entry clearance through the IAS. It also demonstrated that when 

they did have problems with the procedures people again went to the IAS for 

assistance more than to any other organisation. 2 This is testimony to the key role 

played by the IAS in the immigration process in Glasgow. 

Although the organisations we will look at do not necessarily work together, 

they nevertheless form an important network for dealing with immigration. 

Before going on to look at each of the organisations in turn, it is worth 

mentioning the point that with the exception of the Immigration Advisory Service 

(IAS) which specifically deals with immigration, the organisations concerned do not 

exist primarily for the purpose of immigration but are there to provide general help to 

ethnic minorities on various issues, with immigration just happening to be one of 

them i. e. they deal with immigration as one issue along with a number of other 

connected issues. 
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SECTION 1: ORGANISATIONS AND IMMIGRATION 

1.1 IMMIGRATION ADVISORY SERVICE 

The Immigration Advisory Service (IAS - formerly known as the UKIAS) was 

initially formed in 1972 under the name of the United Kingdom Immigration 

Advisory Service (UKIAS) on the recommendation of the Wilson Committee 

according to Section 23 of the Immigration Act 1971.3 Section 23 required the 

government to form an independent organisation which would help people facing 

immigration problems and represent appeals at the Immigration Appeals Court. 

According to Section 23 this service will be free to the people and the government 

should fund the organisation. 

The IAS is a voluntary independent and charitable organisation funded by the 

Home Office. The organisation's Head Office is situated in London. It has regional 

offices throughout the United Kingdom in Manchester, Birmingham, Cardiff, 

Gatwick, Hounslow and in Glasgow. The Glasgow office has been open since 

1972. The present structure of the Immigration Advisory Service in Glasgow is 

illustrated in Figure 3.1 below: 
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Figure 3.1 STRUCTURE OF IAS IN GLASGOW 
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Figure 3.1, which shows the present structure of the IAS, reveals 3 operational 

staff consisting of two Counsellors and one Senior Counsellor - who is presently Mr 

Masood Nabi, who is also the Head of the Glasgow office. The Operational Staff are 

backed up by support staff composed of a secretary and a receptionist. 

The main functions of the office are : 

o To represent those appealing against decisions in immigration cases or to present 

the appeals at the Immigration Appeals Court before the Adjudicator (this is dealt 

with mainly by the Counsellors). 
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" To make written representations to the Home Office on behalf of the clients (this 

is dealt with by the counsellor who is always present in the office). 

" To give general advice on Immigration matters (this is also taken care of by the 

Advisor). 

" To make visits to the prisons where illegal immigrants are detained. ̀ 

Confidentiality is observed at the highest level in these matters. 

1.2 THE STRATHCLYDE INTERPRETING SERVICE (SIS) 

The foundation of the Interpreting Service was important for the ethnic 

minorities. As the spokesperson Mr Singh' said in the late 1970's, many immigrants 

could not speak English and there was no help available from the social, health and 

judicial services. The Strathclyde Regional Council set up a research team and 

formed a language unit (oral interpreting). This Unit, the Interpreting Service, is 

made up of a Senior Interpreting Officer who deals with Urdu and other languages 

such as Chinese and Arabic, while various Interpreting Officers for Chinese and 

Indian languages along with the Administrative Officer make up the rest of the unit. 

This structure of SIS is illustrated below in Figure 3.2: 
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Figure 3.2 STRATHCLYDE INTERPRETING SERVICE 
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In 1981 SIS was funded by Urban Aid. In 1988 Urban Aid funding stopped. 

The Strathclyde Regional Council decided the project should be taken on mainstream 

funding and since 1988 the interpreting service became a part of the Social Work 

Department. When asked what the interpreting service does, 6 Mr Singh replied that 

it does oral interpreting in 35 languages; translations from English to community 

languages; helps word processing in different community languages. 

The interpreting service is free for voluntary organisations and for the 
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unemployed, pensioners, and students. However, private firms and companies have 

to pay for the service. 

The interpreting service is used in a variety of different situations regarding 

immigration. In this respect it provides an important service for individuals seeking 

to stay in Britain. People applying for political asylum may need interpreters; illegal 

immigrants interviewed by immigration officers at Glasgow Airport need interpreters. 

Also interpreters are used when the immigrant is in prison, for general requirements, 

(for example food). Even at the appeal stage an interpreter may be needed. 

1.3 STRATHCLYDE COMMUNITY RELATIONS COUNCIL (SCRC) 

This body was set up in 1971 (then as Glasgow Community Relations 

Council) under the Race Relations Act 1968.7 The organisation dealt with 

immigration only up until 1983.8 It highlighted the problems experienced by 

immigrants with the immigration regime by acting as a kind of pressure group. Now 

it has a broader race relations agenda. The present function of the SCRC is: To 

promote within Strathclyde Region, equality of opportunity in all areas of life between 

all people of different race and colour, and to work towards the elimination of racial 

discrimination and disadvantage within the multi-racial, multi-cultural society; to 

enhance the education of all inhabitants concerning equality in a multi-racial society, 

and the intellectual, artistic, economic and cultural backgrounds of all inhabitants of 

Strathclyde. 9 

The organisation was funded by the Commission for Racial Equality, and the 

local authority - Glasgow District Council (now called City of Glasgow Council) and 
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the Strathclyde Regional Council (now defunct). 1° 

1.4 SCOTTISH REFUGEE COUNCIL (SRC) 

The SRC office opened in 1985 in Edinburgh and in 1990 in Glasgow. The 

Council basically exists to provide advice, support and practical help to refugees and 

their families in Scotland, and to campaign on issues which affect them. On this 

basis the SRC's objectives are to provide: 

"a range of services matched to the needs of refugees and asylum seekers and 

specifically, counselling and support. 

9 advice and information on seeking asylum, welfare benefits, and family reunion. 

" help in finding accommodation and work. 

" help in gaining recognition for training/professional qualifications acquired 

elsewhere than in Scotland. 

0 in the future a legal advice service. 

9 an improvement in understanding among the community at large of the problems 

facing refugees. I 

In carrying out its work the SRC aims to: develop specialist services for 

refugees only when there is an insurmountable reason which impedes access to 

services used by the community at large; co-operate with voluntary and statutory 

agencies and to initiate such co-operation; develop and maintain a commitment to 

high standards of management to ensure that refugees receive the best service that the 

organisation can provide. Funding comes from both Central and Local Government, 

including the Home Office, Scottish Office, and Strathclyde Regional Council. 12 
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The flow diagram 3.3 below illustrates the make up of the SRC. 

Figure 3.3 STRUCTURE OF THE SCOTTISH REFUGEE COUNCIL (SRC) 

BOARD OF DIRECTORS 

RIEF EXECUTIVE 

NATIONAL COMMUNITY FINANCE 
FUNDRAISER DEVELOPMENT OFFICER 

OFFICER 

MANAGER OF MANAGER OF 
GLASGOW EDINBURGH 
OFFICE OFFICE 

CASE 
WORKERSI WHOUSING ORKERAI 

I EDUCAT 
AND 

ION I 
WORKERI 

I 
WHOUSING ORKER 

EMPLOYMENT 
WORKERS 

As can be seen in figure 3.3 the Board of Directors form the core of the SRC 

with the most important individual person being the Chief Executive. As the 

caseworker for Glasgow office Stan Crook said "The Board of Directors are a legally 

responsible body and they make the policy decisions". 13 At the next level of the 
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organisational pyramid we have the National Fund Raiser, Finance Officer and the 

Community Development Officer. Then at the lower level there are the managers of 

both the Glasgow and Edinburgh offices where Case Workers are employed, along 

with Housing Workers. 

1.5 SCOTTISH ASIAN ACTION COMMITTEE (SAAC) 

The Scottish Asian Action Committee (SAAC) was set up in 1984 as a 

community based initiative. The committee was an Urban Aid project. When that 

was discontinued, the Strathclyde Regional Council continued to fund SAAC. The 

committee deals with race problems in general. 

At its General Meeting on 5th June 1994 SAAC adopted an Amended 

Constitution'4 which stated the organisations objectives. The major aims of SAAC as 

stated in its Constitution are: 

" To work to safeguard the interests of and improve the living and working 

conditions of Scotland's Asian and ethnic minority communities. 

" To make representations on behalf of Scotland's Asian communities. 

9 To promote, through special committees or sponsored organisations, activities 

beneficial to people of Asian origin. 

" To support the people and organisations in this country and in any other country in 

the world who are fighting for equal rights and self-determination. 

As far as the structure of SAAC is concerned, according to the constitution the 

"Annual General meeting is the supreme body of the organisation and has the 

right..... to take final decisions on behalf of the organisation". '' 

In addition to General Annual meetings a special general meeting can also be 
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called by the Executive Committee or by a request from a third of the affiliated 

organisations and by a third of individual members. The make-up of the Executive 

Committee itself is illustrated in figure 3.4 below: 

Figure 3.4 STRUCTURE OF THE SCOTTISH ASIAN ACTION 

COMMITTEE 
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The functions of each of the office bearers in the above diagram are described 

in section 5.0 of SAAC's Constitution. 

The Autonomy Question 

As far as the question of autonomy regarding the organisations listed above is 

concerned, the Scottish Refugee Council is a voluntary organisation completely 

independent of the government. It is self - governing but it is funded by 

governmental institutions. The Council's autonomous status is assured by the fact 

that it is not allowed to do political campaigning. It is funded by the Home Office, 

Scottish Office (Education Department, Industry Department) and Strathclyde 

Regional Council. 16 

The Strathclyde Interpreting Service is not independent of government. In 

fact it is dependent on Strathclyde Region for salaries and supervision. It is totally 

part of the Social Work Department and is mainstream funded. It therefore has no 

autonomy. 17 

The Scottish Asian Action Committee is a voluntary organisation which has 

complete autonomy. It has an Executive Committee which decides everything. Its 

Amended Constitution reinforces "SAAC shall be non-party political and non- 

sectarian". 18 

The Immigration Advisory Service is "an independent organisation which 

helps with advice and legal representation an all matters affecting immigration and in 

particular with immigration appeals before adjudicators and tribunals". 19 
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SECTION 2: THE WORK OF THE ORGANISATIONS: HOW THE 
ORGANISATIONS HAVE CONTRIBUTED TO AND DEALT WITH THE 
ISSUE OF IMMIGRATION 

This section will look at the work carried out by each of the organisations 

described in the previous section and assess if and how their work has contributed 

effectively with dealing with processing immigration issues. In other words the 

emphasis is on the efficiency of the organisational network in dealing with problems 

of immigration. In order to do this detailed analysis will be presented of the work of 

the organisations based on information provided by the organisations themselves, e. g. 

in their annual reports and other sources. Comments from individuals within the 

organisations themselves will also provide an insight into whether the organisations 

themselves believe that they have achieved their aims regarding immigration. Views 

of individuals who have sought the help of the organisations will be left to a later 

chapter. As well as assessing the achievements of the organisations, attention in this 

section will also be paid to problems which the organisations said that they 

encountered because of the government's policies, which may have jeopardised some 

of their work. 

It has to be remembered that the different organisations play a key role in the 

area of immigration, and constitute collectively a vital resource for many individuals 

seeking a fair deal on immigration matters. It is not only the actual practical work 

that these organisations do which is of utmost importance. Their usefulness can also 

be seen in their adoption of strong verbal stances on behalf of immigrants. The 

organisations criticise what they see as unfair government policies and legislation. 

By doing this they therefore bring to the forefront or draw attention to matters 
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affecting those they are helping. In this respect they act as pressure groups in the 

political process by lobbying the government and by bringing to public attention 

particular grievances and issues/problems. 

2.1 STRATHCLYDE COMMUNITY RELATIONS COUNCIL (SCRC) 

The Strathclyde Community Relations Council set up in 1971 as the Glasgow 

Community Relations Council under the Race Relations Act 196820 dealt with 

immigration up to 1983. 

As can be seen from the Community Relations Council's annual reports, 21 the 

organisation did a lot of work in the early 1980s on behalf of immigrant interests by 

constant criticisms of government policies and legislation on immigration. In 1981 

the Chairman of the CRC, Rev A. J. Langdon, was highly critical of the Nationality 

Bill calling it ".... unjust and morally indefensible ...... 
2 His major criticism of the bill 

centred on the following points among others: the Nationality Bill divides citizenship 

into categories which is seen as morally objectionable; it lacks any clear statements of 

the rights of citizenship; it seriously increases the sense of insecurity amongst the 

ethnic minorities; and it gives uncontrolled discretionary powers to the Home 

Secretary without right of appeal, a development contrary to British Justice. 

Mr Walter Fyfe, the senior Community Relations Officer, was pleased that at 

least in the struggle against the Nationality Bill, the ethnic minority organisations 

looked at in this chapter had got together to fight against it, "in contrast to the 

situation a decade ago when organisations seldom joined the struggle". 23 This 

opposition to the Nationality Bill on the part of minority organisations meant that the 

Glasgow Community Relations Council's first objective which "was to encourage the 
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growth of the ethnic minority organisations so that their voices would be heard on 

matters of public concern and in particular on the legislation that successive 

governments passed against them" 24 had largely been achieved. 

However, despite this, Mr Fyfe went on that no matter how much effort was 

made by organisations it would never be wholly productive due to the government's 

harsh policies. 

In its annual report for 198325 the CRC criticised the government's virginity 

tests which had caused families great embarrassment. The Senior Community 

Relations Officer (SCRO) Walter Fyfe recalled occasions26 when he was present at 

interviews where young married women "were being asked very personal questions 

about the sexual aspects... " of their marriage. He went on that "... it is quite appalling 

that the UK government have sunk so low that virginity testing and prurient 

questioning are used as means to establish rights of UK citizens". Overall the 

Community Relations Officer felt that discrimination in immigration had been rife 

throughout the life of the Council. 

After 1983 the CRC did not deal with immigration problems. Instead all 

cases were referred to the United Kingdom Immigration Advisory Service. However, 

in the 1988 report 27 the controversial subject of immigration was mentioned by the 

Parliamentary Advisory Committee28 (Set up by the CRC in 1987). The formation of 

this committee allowed the CRC to keep in touch with the immigration issue (even 

although it did not deal directly with the issue any longer), since the Parliamentary 

Advisory Committee decided to raise immigration as one of its issues. More 

encouraging for the Committee was the support promised to it by a number of 
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Strathclyde MPs including Euro-MPs. 29 At the SCRC's half-yearly meeting on 20th 

November 1987 the following resolution was passed urging "... Strathclyde MPs to 

develop a campaigning lobby for fair, non-racist, non-sexist immigration laws. In the 

short term there is a need to challenge the current issues of visitor's visas, the primary 

purpose rule and the separation of families". 30 "In the long term, preparations must 

be made to arrange legislation which could replace the racist 1968 and 1971 

Immigration laws when they are repealed by a future government ". 3 1 

In its bid to prepare a non-racist, non-sexist Immigration Bill, a number of 

MPs responded to the SCRC's calls32 including the following: George Foulkes; the 

then Shadow Scottish Secretary, Donald Dewar; Dr Jeremy Bray; George Robertson; 

Maria Fyfe; and George Galloway. The MPs who responded believed that there was 

indeed a need for such a just immigration bill, and expressed their greatest sympathy 

with the suffering endured by minority individuals at the hands of present government 

immigration policies. 

From the evidence before us - we can see that the CRC was heavily involved 

in the immigration arena particularly up until 1983 after which this duty was 

essentially passed on to the UKIAS. Its Parliamentary Advisory Committee set up in 

1987 continued to promote issues such as immigration as we have just seen and 

believed there could be "Some light at the end of the tunnel where some of the 

Scottish MP's were concerned". In fact the CRC was so committed to its work and 

put in so much effort that case studies show immigrants writing or asking the 

Community Relations Officer (CRO) for help and advice and thanking him for his 

efforts. 33 
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2.2 SCOTTISH ASIAN ACTION COMMITTEE (SAAL) 

The Scottish Asian Committee (SAAC) set up in 1984 has in the past ten years 

carried out a lot of work which has aided the cause of ethnic minorities in Scotland. 

One of the issues affecting the minorities has of course been immigration, and on this 

matter SAAC has provided a lot of help to individuals encountering difficulties. In 

the period 1988-89 the Scottish Asian Action Committee dealt with more cases 

relating to immigration (sponsorship/deportations) and connected issues (such as 

Registration, Nationality and Passport Renewals) than any other. 34 In fact these issues 

together accounted for 28% of all cases dealt with by SAAC, highlighting the 

importance of the issue of immigration in Scotland. 

To begin with, SAAC has provided useful and relevant information to 

individuals on immigration. In its 1994 annual report35 SAAC stressed that issues of 

immigration and nationality took up much of its time, and that situation was likely to 

continue in the future particularly as these issues had become more and more 

controversial due to stricter government legislation in recent years. "Indeed SAAC 

has consistently raised the immigration issue, pointing out the injustices inherent in 

both legislation and rules". 36 

Darnley Street Family Centre in conjunction with SAAC produced a leaflet 

providing information beforehand to individuals who wished to visit the UK. 37 In the 

1986-87 annual report SAAC announced that it was "... providing publicity material 

giving details of the advantages and disadvantages of becoming a British Citizen and 

intended to distribute this material throughout all the ethnic minority communities in 
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Scotland.... "38 On top of this SAAC gave "... sound advice.. " and help in making sure 

that application forms were properly completed by persons who had decided to 

register for British Citizenship. 39 

SAAC even hosted a surgery for people with immigration problems in March 

of 1989.40 At this surgery two lawyers - specialists in immigration - from London 

were present. This was an innovative idea which allowed a number of people to talk 

to these lawyers. 

Vigorous campaigning has been a hallmark of SAAC's work in the area of 

immigration. This was highlighted by SAAC in 198941 when it said that it would 

"... continue to campaign for the rights to family unity and for a just immigration 

policy". In the late 1980's SAAC launched its campaign in unison with other groups 

and organisations in highlighting its concerns about the possible impact of the Single 

European Market which was due to take effect from 1992.42 SAAC's main worry on 

this front was that the removal of the internal barriers to the movement of European 

Community Nationals within the Common market ".... could mean a deterioration in 

the quality of life for black people... " and the "creation of a fortress Europe primarily 

for white people". Such a Europe could entail "greater reliance on immigration 

controls and visas for nationals of many non-EC countries wanting to enter EC 

countries". 43 

As part of its campaign against the 1988 Immigration Act, 44 SAAC organised 

a visit to Edinburgh to lobby the Scottish Office about the Act. 5 The organisation did 

feel it received good media attention i. e. television regarding their disapproval of the 

Act. 
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1987 was another example of a year which saw active SAAC involvement in 

issues of Immigration and Nationality. 46 SAAC focussed strongly during these years 

on giving help to those involved in the process of registration for British Citizenship. 

The SAAC noticed an alarming number of problems which faced individuals seeking 

registration. 

For a start the government made no effort to publicize the fact that registration 

before the 31st December 1987 was required 47 Instead it was left to organisations 

like SAAC "... to publicise the facts... "48 In addition to this other conditions had to be 

satisfied such as filling in the correct type of form and paying the appropriate fee. 

SAAC had also written to all prospective MPs in Scotland49 regarding changes 

to immigration legislation which were due to come into effect on 31st December 

1987. While campaigning on a number of immigration cases SAAC noticed a 

disturbing trend which saw families having to wait years before the Home Office 

reached a decision and blamed the slow Home Office administration for this. 

SAAC's efforts in opposing the immigration bill attracted much praise from 

the Labour party and the only Asian MP, Keith Vaz, praised the organisation for its 

work. 5° 

The SAAC felt that the government was generally being unfair and was 

discriminating against blacks. This is in line with a view shared by Miles and 

Phizacklea, in their work reviewed in the introduction chapter, in which they argue 

that black people have suffered from discriminatory government legislation. The 

term "black" as used by SAAC is a political word for non-white, thus also referring to 

people from the Indian sub-continent. "All the evidence supports the view that 
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current immigration legislation is aimed at keeping black people out of the country. 

SAAC's experience of immigration cases show that entry clearance officers (ECO) are 

using the `catch all' primary purpose rule to exclude Asian fiances and husbands from 

those countries. White people do not suffer from the same delays although in 

principle the rules apply to all". '' Support for this claim is to be found in the IAS 

report for 1988-89 which showed that very few Old Commonwealth nationals had the 

need to take their case to the appeals stage: Only one Canadian and 4 Australians took 

their case to the appeals stage. In comparison the figures for the Indian sub-continent 

revealed that 356 Indians, 415 Pakistanis and 257 Bangladeshis had to take their case 

to the appeals stage. This illustrates that Old Commonwealth nationals had fewer 

problems first time round in gaining entry, while Indian sub-continent nationals often 

had to take their case to an appeal after being initially rejected. This in turn meant 

delays for Indian sub-continent nationals. A further reason for longer delays 

experienced by Indian sub-continent nationals is the fact that they have to obtain a 

visa, and quite often have to go through the process of satisfying the requirements for 

one, while Old Commonwealth nationals are exempt from visas. 

Another important point to remember is that the primary purpose rule does not 

affect white immigrants, most of whom come from countries which are relatively 

prosperous, and their desire to enter Britain is not viewed with suspicion. SAAC's 

argument is supported by the survey results in chapter four which confirmed that the 

second most important reason for refusal of visa was thought to be the primary 

purpose rule. 52 
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2.3 STRATHCLYDE INTERPRETING SERVICE 

Unfortunately, there are no annual reports or similar documents available from 

the Strathclyde Interpreting Service which has made it impossible to look at and 

assess the work done by the organisation in great detail. However, the organisation 

did carry out a survey to establish how effective its service was. The results of this 

survey illustrate that the SIS has also done a very effective job. 75% of respondents 

felt that the speed of translation was excellent, while around 90% said that regarding 

availability of the oral interpreting service it was good. 

2.4 SCOTTISH REFUGEE COUNCIL (SRC) 

Moving on to the Scottish Refugee Council (SRC), this organisation has a lot 

of liaison with other organisations. This point was emphasised by Stan Crook, case 

worker for the Glasgow office, 53 who said that the SRC was in touch with the 

Immigration Advisory Service and the Ethnic Minority Law Centre, as well as having 

links with the Social Work Department of Strathclyde Regional Council. 

During the last five years or so the SRC has done a lot of significant work 

which has gone some way towards meeting the council's established objectives. 

Many achievements as a result of the SRC's activities have been noted. In its 1990-91 

report , 
'; the Chairperson Lynne Barty said that fund-raising had been increasingly 

successful due to the great dedication shown by the councils part-time fund-raiser, the 

Treasurer and the finance sub-committee, "working to rationalise priorities and to 

provide on going support and practical help". Two recent significant achievements 

have been firstly: a grant approved by the Unemployed Voluntary Action Fund to 

employ a volunteer co-ordinator in Strathclyde; secondly. there was an acceptance of 
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SRC's applications for funds to employ a housing worker in Strathclyde. This was 

vital since according to Lynne Barty it would ease the burden on SRC's case work to 

some extent, although it will not solve the problem of initial temporary housing. 

Chairperson Barty explained "The long term aim of the Scottish Refugee Council is to 

establish a refugee flat, a safe haven for incoming asylum seekers, based in Glasgow, 

where new arrivals would be accommodated in the short term until more suitable 

permanent housing could be arranged". 55 

The SRC has put a lot of energy and effort in providing help in a variety of 

cases and situation. The Refugee Support Worker Danusia Zaremba56 said the case 

worker load consisted of: asylum applications and subsequent Home Office 

questionnaire completion; extension of exceptional leave to remain; immigration; 

immigration and nationality enquiries; travel documents and passport enquiries; 

UKIAS referrals; temporary/ permanent housing and other type of cases. 

The need for a recognised housing policy has been of the utmost importance to 

SRC, and this has been recognised with partial funding being granted for a specialist 

housing worker. 

"Long term development depends on practical and financial support, " and if 

one looks at the number of cases dealt with by SRC (e. g. over the past year) it cannot 

be granted high enough praise. The SRC, in the past year dealt with an average of 3 

new clients per week who required ongoing support. 57 

One disturbing aspect outlined by the SRC's 1990-91 report 58 was the lack of 

knowledge other organisations and law firms have of the refugee situation. This point 

was touched on by Danusia Zaremba, 59 refugee support worker, who made the point 
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that people should be trained to help asylum seekers as there is a lack of knowledge 

i. e. it has been recognised that a deficiency exists within the legal service to cater for 

refugee representation. To work towards this Danusia Zaremba points out that there 

will soon be the first specialist seminar in Scotland, aimed towards training and 

advising those participants interested in representation work for refugees. In this 

respect the Refugee Council at least has shown that their may be light at the end of the 

tunnel by giving hope to refugees 

Overall the SRC deserves much commendation for the great support and aid it 

has provided to refugees and the direct way it has gone about in attempting to fulfil its 

objectives. It has to be remembered that the SRC is involved in a difficult and 

sensitive area since the refugee question is always a controversial one in the overall 

immigration debate and political refugees need a fair hearing or fair treatment 

especially since in the case of genuine refugees a negative decision in their case can 

mean a threat to their life if deported. Effective campaigning on their behalf by the 

SRC is crucial. 
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2.5 THE UKIAS AND DEVELOPMENTS IN IMMIGRATION 1982- 1991 

Now we come to the single most important organisation for helping those 

seeking help and advice on immigration matters - The Immigration Advisory Service 

(IAS). 

The work of the IAS is carried out by the head office in London and by 

various regional offices throughout the country. The Immigration Appeals Tribunal 

of the IAS is located in Central London (in addition the IAS did have a Refugee Unit 

located in Central London (until it was abolished ). Although this study is concerned 

with the issue of immigration in Scotland (more precisely Glasgow) we will be 

looking at developments regarding the IAS in general as well as the work of the IAS 

Scottish Office. 

Throughout the 1980's the IAS constantly voiced its concern over various 

developments on the immigration front. One of these concerns was the fall in the 

number of individuals accepted for settlement in the UK from the Indian sub- 

continent, 60 which was linked in many ways to the generally restrictive immigration 

policy of the British government. 

The entry certificate system was at the centre of IAS concerns throughout the 

1980s. 6' The effective working of the system according to the IAS was deliberately 

hampered by the government with those applying for such certificates being 

".... subjected to long delays at almost every point in the system... ". 62 

The operation of the entry clearance system in a negative fashion by British 

Missions in the Indian sub-continent was a major worry to the IAS and it contributed 

greatly to the fall in the number of persons admitted from the Indian sub-continent. 

Overall according to the IAS government immigration policy was 
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discriminatory and unjust to those entitled to enter Britain. The government was 

preoccupied with preventing those not entitled to enter even if this led to genuine 

cases being turned away. In other words "... Controls which are designed to exclude 

those not entitled to come in are being administered in such a way as to exclude a 

number of people who are entitled to enter the United Kingdom". 63 

In March 1983 the IAS submitted to the Race Relations and Immigration Sub- 

Committee of the Home Affairs Committee of the House of Commons (SCORRI) its 

memorandum of evidence into an inquiry carried out by the Sub - Committee of the 

Home Affairs Committee of the Home Office. 64 This inquiry was prompted by the 

IAS belief that some aspects of established British Immigration legislation required 

modification in order to ensure, in particular, that individuals did not suffer any 

discrimination in the implementation of government policies by the Immigration and 

Nationality Department (IND). At the heart of UKIAS evidence was its argument 

that Britain's immigration policies were essentially restrictive not only in the 1980's 

but also in the past and that ".. a fair balance has not in fact been struck by the IND in 

the way it implements government policy, and that there is too much emphasis on 

controlling evasion and not enough on the rights of genuine applicants ........ 
65 In 

addition "... at the present time official attitudes within the service towards the 

implementation of government policy appear in some respects to have gone beyond 

what is required by the Acts and the Rules, so that quite a significant additional brake 

is being applied to legitimate immigration flows ...... 
66 

Naturally, the IAS as an organisation established for the purpose of lending 

advice and a sympathetic ear to individuals seeking immigration and to represent the 

interests of individuals, was keen to put forward the most effective case on behalf of 
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its present and future clients. The IAS in effect was therefore representing those who 

had to go through the immigration procedures. It was therefore keen to ensure that 

such procedures were as fair as possible. 

It is hardly surprising therefore that the IAS submitted in 1983 a rather 

comprehensive report containing its evidence on the work of the IND. 7 This report 

covered every aspect of the major mechanisms or procedures deployed under the 

immigration system. Among some of the major concerns the IAS pin-pointed in its 

evidence were the following: 

" "Unfair and insensitive application "of the so called ̀ primary purpose' rules which 

state that the ".. man must satisfy the Entry Clearance Officer that the primary 

purpose of the marriage is not to obtain admission to the UK". 

9 The Immigration System is more concerned with catching bogus applicants at the 

expense of processing quickly and fairly people who have a genuine case of entry. 

" The employment in the immigration department of "insensitive" personnel who 

lacked sensitivity in their approach with clients. 

" The need for interviews to be more of an "informal friendly meeting" rather than 

an interrogation. 

9 The need for more funding for an important organisation like the IAS so that it can 

provide an adequate service. 

These are just some of the many concerns expressed by the IAS. Although 

the organisation argued that it was not attempting to subject government policies to 

examination, its evidence nevertheless represents a thorough criticism of the work of 

the IND and offers many recommendations for improvement. 

In June 1985 the IAS submitted evidence to SCORRI as part of its the 
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inquiry, into Immigration from the Indian sub-continent. 68 In connection with this 

inquiry the IAS's major concern centred chiefly on "... increasing evidence that the 

entry clearance system is being operated in a negative fashion by British Missions in 

the ISC (Indian Sub-continent)". 69 The IAS claimed that the negative attitude adopted 

by Entry Clearance Officers suggests an assumption that each application is 

necessarily a bogus one. 

The IAS also showed its value as an advisory organisation for immigrants by 

its thorough scrutiny of yet another aspect of the British Immigration System, the 

entry clearance system. The IAS was offering again its own conclusions and 

recommendations. 

The Entry Clearance System was once at the centre of controversy in 1986.70 

In response to the report published by the House of Commons Home Affairs 

Committee on Immigration from the Indian sub-continent, an IAS press statement71 

welcomed the Committee's recommendation regarding "... delays and waiting times, 

and the need for an effective procedure for investigating complaints against Entry 

Clearance Officers (ECO)". The report also mentioned that the ".. ECO's interview 

notes should be attached.. . to the explanatory statements prepared by the Home Office 

for appeal hearings ... ". 
72 The IAS felt that the House of Commons Home Affairs 

Committee did not follow through on its recommendations and the criticisms it makes 

of the manner in which ECOs conduct interviews. The survey results on people from 

the Indian sub-continent in chapter four did show the length of time waited for a visa, 

and the attitude of entry clearance officers was disliked. The response of the Home 73 

Office to the complaints regarding the waiting time to attain a visa is looked at in 

Chapter six. 
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SECTION 3: ANALYSIS OF IAS WORK 

A look at any IAS annual report will reveal that in keeping with its functions, 

the organisation carries out work such as: giving advice; making written 

representations on behalf of clients to the Home Office; and most importantly 

presenting appeals on behalf of those turned down at the immigration appeals court. 

As table 3.1 shows the IAS offered advice to a total of over 60,000 

individuals in 1982-1983. This figure had risen to over 70,000 by 1987-1988. The 

number of individuals receiving IAS advice has increased annually since 1983-1984. 

According to the IAS "... there seems little doubt that the increasingly complex nature 

of immigration law and rules.. . has been responsible for this upsurge in advice 

requests". 
74 

Table 3.1: Annual IAS advice to individuals 

Advice 

1981-1982 47,361 
1982-1983 61,721 
1983-1984 49,141 
1984-1985 51,146 
1985-1986 61,179 
19861987 63,433 
1987-1988 72,404 

Source : IAS annual reports 1981 through to 1988 

It is the function of the IAS to make written representations to the Home 

Office on behalf of the clients. We can look at total representations made to the 

Home Office by the IAS we can see that the success rate in terms of immigration 

being allowed has been high as well as markedly consistent throughout the 1980's. 

Table 3.2 shows that the number of cases in which immigration was allowed, as a 

result of written representation to the Home Office, was over 70% (except for 1985- 



99 

86). Throughout the early and mid 1980s, unlike the case of the Scottish Office 

where the number of cases pending rose dramatically during the mid 1980s, 75 the 

number of cases pending in the area of representations for the IAS in general 

fluctuated, 76 and when they rose they increased by a much lower amount than was the 

case with the Scottish Office. Only in 1986-87 did the number of cases pending rise 

by a substantial 37%. 

Table 3.2: Total Representations to the Home Office - Immigration 
allowed or rejected on the basis of these representations 

Year Total Immigration Immigration Success rate* 
representations allowed rejected 

1981-82 1563 1116 447 71% 
1982-83 1979 1449 530 73% 
1983-84 2357 1764 593 74% 
1984-85 1762 1240 522 70% 
1985-86 2460 1672 788 67% 
1986-87 2655 2037 628 76% 

Source : IAS annual reports various years 
* success rate has been derived from figures in the other columns 

Presentation of Appeals against rejection forms a second important part of the 

work carried out by the IAS and in this respect the success rate for the organisation 

has been rather poor (see table 3.3). From the early 1980s up to the end of the 

eighties the success rate was less than 40%. Although the figure of 39% for 1988-89 

was much higher in comparison to 1981-82, it was still below 50%. 
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Table 3.3: IAS appeals before adjudicators* 1981 - 1990 

Year Total Total Total Success rate** 
appeals allowed dismissed 

1981-82 3118 788 2330 25% 
1982-83 2670 772 1898 29% 
1983-84 2624 914 1710 34% 
1984-85 1360 519 841 38% 
1985-86 2041 726 1315 35% 
1986-87 2062 725 1337 35% 
1987-88 1897 646 1251 34% 
1988-89 1983 784 1199 39% 
1989-90 3009 1166 1843 39% 

Source: IAS annual reports, various years 
* The total appeals made does not include appeals withdrawn, transferred, or still 
pending. This therefore allows a more accurate analysis of the success rate by taking 
into account only the total number of appeals on which a decision was made. 
** Success rate has been derived from figures in the other columns. 

While the workload of the IAS has greatly increased over the years the 

government grant which the organisation receives - and which forms the core of the 

source of income for the IAS - has actually decreased during the 1980s (see table 

3.4). Indeed in 1982-83 and 1983-84 the grant from the government accounted for 

90% of the total income of IAS. However, by 1987-88 the government grant made 

up only 80% of IAS income (see table 3.4). 

Table 3.4: % of total UKIAS income accounted for by government 
grant 1982 - 1991 

ear 

1982-83 90% 
1983-84 90% 
1984-85 88% 
1985-86 89% 
1986-87 87% 
1987-88 80% 
1988-89 81% 
1989-90 81% 
1990-91 82% 

Source : Derived from figures in various UKIAS annual reports 
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In view of the government's tough stance on immigration it wduld have been 

reasonable to expect the government to provide a much larger share of IAS income 

over the years in order to help more people or compensate those who had suffered as a 

result of its harsh policies. Unfortunately this was not so and the government grant 

continued to make up less than 90% of IAS income even into the 1990s. 

THE IAS SCOTTISH OFFICE 

The Glasgow Office of the Immigration Advisory Service (although just one 

of various regional offices in Britain) is an important one not least because it is the 

only IAS office in Scotland. Throughout the 1980s it has carried out a large volume 

of work, and in 1983-84 it was reported that it "represents in most appeal cases heard 

in Scotland". 77 In 1984-85 the IAS Scottish Office complained that the workload was 

too high considering the level of staff they had at their disposable. This in fact had 

led to "queries from the Chief Adjudicator regarding the unusual delays in the hearing 

of appeals in Scotland... "78 In 1986 the IAS Scottish Office was reported to have 

handled 90% of the appeals caseload in Scotland and had a very high success rate. 79 

However delays in the hearing of appeals were still causing concern and the IAS 

Scottish Office attributed this to the "pressure of work on the single counsellor ... " 

1986 and 1987 were eventful years to say the least for the IAS Scottish Office. 

For a start it had no senior counsellor in place from February 1987 to June 1987.80 

The situation regarding delays in appeals waiting to be heard had not improved from 

previous years and the overall situation did not look optimistic for the future. 81 This 

pessimistic outlook was justified in the 1987-88 IAS Annual Report which reported a 

further increase in the volume of work. 82 However, the post of senior counsellor was 

filled on June 3rd 1987.83 
k 
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The late 1980s confronted the Scottish Office of the IAS with severe problems 

because the demand for its services had continued to increase. The office was said to 

be seriously understaffed in 1989,84 and the office had received numerous requests to 

provide `surgeries' in other parts of Scotland. However, a major plus for the office 

was that the IAS Refugee Unit sent a counsellor to Scotland roughly every two 

months. 85 This was of great help to asylum seekers who did not therefore have to 

travel to London to seek advice. This arrangement of a counsellor being sent to 

Scotland to help asylum seekers continued into the start of the 1990s but pressure to 

provide surgeries outside Glasgow still remained unrealised because of the shortage of 

staff 

Nevertheless, it was reported in 1991 that "there will be a surgery once a week 

in Edinburgh on a six month trial basis.. "86 to satisfy requests. Along with an 

increase in the number of hearings, in 1991 three new part-time adjudicators were 

appointed, 87 raising hopes that such developments will help to improve the situation 

regarding backlog of appeals. 

It has been seen that the IAS Scottish Office has had to deal with a 

considerable amount of work despite the fact that it has encountered many problems, 

such as the pressure of work on its staff, and inadequate staffing levels at times 

throughout the 1980s. It has to be emphasised that the problems associated with the 

Scottish Branch of IAS have been no fault of the IAS itself. 

If we were to evaluate the success of the IAS Scottish Office in the period 

beginning from the 1980s through to the end of the 1980s we can see from the 

evidence that in terms of total representations made by the IAS Scottish Office to the 

Home Office success was very high (see table 3.5). The success rate was over 70% 
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throughout this period (in terms of immigration being allowed). 

Table 3.5: IAS Scottish Office: Total representations to the Home 
Office - Immigration allowed or rejected on the basis of 
these representations 1981 - 1987 

Year 

_ 

Total 
representation 

Immigration 
allowed 

Immigration 
rejected 

Success rate* 

1981-82 81 65 16 80% 
1982-83 136 108 28 79% 
1983-84 93 80 13 86% 
1984-85 58 46 12 79% 
1985-86 70 54 16 77% 
1986-87 78 56 12 71% 

Source : Annual reports, various years 
* Success rate has been derived from figures in the other columns 

Despite this high success rate regarding representations, one worrying aspect 

for the IAS was the dramatic increase in the mid-1980s in the number of cases 

pending. 88 In 1982-83 there were only 20 cases where immigration was still pending 

as a result of representation made to the Home Office. However by 1984-85 this 

number had risen to 96. 

If we look at the area of appeals, the Scottish Office of the organisation had 

relatively little success. From 1981 through to 1989 the success rate for total appeals 

made was below 40% (see table 3.6). Indeed with the exception of 1985-86 and 1987- 

88 the success rate was only 30% or less. However, the Adjudicators at Appellate 

authorities believe that each case is dealt with fairly and within the immigration rules. 

Their views on immigration rules and procedures are examined later. 89 
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Table 3.6: IAS Scottish office: Appeals before adjudicators 1981-89 

Year Total Total Total Success rate 
appeals allowed dismissed 

1981-82 47 10 37 21% 
1982-83 65 11 54 16% 
1983-84 57 17 40 30% 
1984-85 31 7 24 22% 
1985-86 67 24 43 36% 
1986-87 54 12 42 22% 
1987-88 51 19 32 37% 
1988-89 55 16 39 29% 

Source : Annual reports, various years 
* Success rate has been derived from figures in the other columns. 

CONCLUSIONS 

The work of the organisations that we have looked at in Glasgow indicates 

that people from the Indian sub-continent, and immigrants from other parts of the 

world, still experience difficulties with the immigration process. It can be said that 

the organisations together form an important channel for processing the immigration 

issue in Scotland. Through their active work the organisations have in fact provided 

a means by which the issue of immigration in Scotland has been allowed to filter 

through to Westminster and Whitehall. In other words the organisations have made 

immigration in Scotland part of the political debate by giving it much publicity. 

Interestingly enough as we shall see in chapter 7 Scottish Conservative MPs said they 

were very rarely contacted by organisations such as the IAS and believed the 

immigration laws and procedures were fair, 90 while the Labour MPs such as Maria 

Fyfe and George Galloway were frequently in contact with the IAS and strongly 

criticised aspects of the immigration regime, in particular the primary purpose rule. 91 

Obviously the organisations would contact MPs that were sympathetic to their pleas 

and critical of immigration practice. 
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The evidence in this chapter has also revealed how many of the organisations 

viewed the harsh immigration legislation adopted by the British government such as 

the 1981 British Nationality Act and 1988 Immigration Act, and virginity tests, as 

seen in detail in the previous chapter, 92 and the action that they took to demonstrate 

their opposition to such legislation. In view of this, the importance of organisations 

such as the IAS and the SRC to help immigrants increased. This increase in the 

work load of the organisations put added pressure on their ability to reach successful 

outcomes. 

The IAS (formerly known as UKIAS) provides a cheap but very effective 

service. It meets an important need because there is no legal aid available for 

immigrants. Not only does it provide advice to thousands of individuals each year, it 

also makes written representations to the Home Office, as well as carrying out the 

important task of presenting appeals. Therefore a lot of individuals put their faith in 

the IAS to solve their difficulties. Statistics have shown that the Scottish Office 

branch of the IAS has had mixed success. It has been very successful in the area of 

representations made to the Home Office but enjoyed less success in the field of 

appeals. Nevertheless, the organisations importance to the cause of immigration 

cannot be underestimated. 

The Strathclyde Community Relations Council up to 1985 did important work 

in the area of criticising and campaigning against harsh government policies on 

immigration. The help provided by SCRC was acknowledged during the 1980s by 

individuals who wrote to the organisation thanking it for its support. The SCRC did 

well in bringing out immigration related issues. 

The Scottish Asian Action Committee, 93 provided useful general help on 
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ethnic minority issues, one of those being immigration. Their framework showed that 

they were eager to combat what they viewed as racist legislation in any form 

introduced by the Government. 

The Scottish Refugee Council for its part provided major support to refugees 

and asylum seekers, even helping in accommodation and housing and providing 

advice to the legal profession on the area. The Strathclyde Interpreting Service took 

on the responsibility of helping individuals in the ethnic minority whose lack of 

English was posing problems. 

Has there been a need for such organisations in Scotland? The answer is 

overwhelmingly yes, simply because there is a demand for their services. In addition 

to the general racism suffered by ethnic minorities in Scotland, the lives of ethnic 

minorities have been adversely affected by government policies throughout the 1970s 

as well as 1980s and 1990s. 4 Studies95 show that ethnic minorities suffered from 

immigration problems which made the need for sympathetic organisations imperative. 

The Strathclyde Community Relations Council (SCRC) was very active in 

immigration during the 1970s. At that time the Community Relations Officer, Mr 

Akram found in a study "Firm but Unfair? Immigration Control in the Indian sub- 

continent", that the attitude and practice of immigration officials was discriminatory. 96 

The SCRC reports provided case studies of how families in Scotland were treated. 

The 1979 report gave an idea of how deplorable some of the questions were that were 

asked by Entry Clearance Officers during the immigration procedure. This view was 

also supported by the Scottish Labour MPs such as Michael Martin in regard to the 

type of questions asked. 97 

Further proof that "immigration" has been a problem for Asians in Scotland 
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is provided by the fact that many opposition MPs have been sympathetic to 

organisations such as IAS and SAAC in Scotland. 98 They have taken part in the 

campaigns against various aspects of government immigration legislation and have 

taken up the cause of immigrants in Parliament. The support of MPs has been vital to 

the organisations in their quest to promote their cause at the highest political channels, 

since the organisations themselves have no effective political power or leverage 

despite the fact that many of them enjoy relative independence or autonomy. 

It is fair to end by saying that on the whole the five major organisations 

examined represented quite effectively immigrant interests during a period of 

controversial Conservative immigration policies which were generally perceived to 

have discriminated against individuals seeking immigration. As indicated in the 

previous chapter the passage of Conservative immigration laws and rules led to 

claims of discrimination. It is hardly surprising therefore that the organisations 

looked at in this chapter were more active and more in demand during the period 

concerned. This chapter has demonstrated the way in which the organisations had to 

take more action on behalf of their users. Remarks made by the organisations as 

reported in this chapter bear unequivocal testimony to the fact that Conservative 

immigration policies were discriminatory and unfair, and the fact that a majority of 

the organisations clients tended to be from the Indian sub-continent is further 

evidence that the impact on this group was particularly severe. 
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CHAPTER 4 

SURVEY ANALYSIS: IMPACT OF IMMIGRATION LAWS AND RULES ON 
INDIAN SUB-CONTINENT NATIONALS IN GLASGOW 

INTRODUCTION 

This chapter focuses on two central themes of this thesis: 1. How the particular 

laws and rules analysed in chapter two and immigration policies in general were 

perceived by the very people who were likely to be affected by the immigration 

control regime, and on whose behalf the organisational network examined in the 

previous chapter lobbied and criticised the government; 2. How the rules and 

procedures of the immigration regime influenced the pattern of immigration into 

Glasgow. The objectives of this chapter are to show how immigration procedures are 

perceived by people from the Indian sub-continent, to illustrate how they assess the 

immigration control regime, and to assess the impact of particular rules and 

procedures. The findings are essentially the perceptions and reflections that 

immigrants have of the immigration process. 

In order to achieve these objectives a survey was conducted' in the 

Pollokshields and Hillhead areas of Glasgow. I chose the areas of Pollokshields and 

Hillhead because people from the Indian sub-continent tend to be more concentrated 

in these areas of Glasgow. For interest, Pollokshields has 673 residents from the 

Indian sub-continent. Of these 66 are of Indian origin, 595 of Pakistani origin and 12 

Bangladeshi. One can see that the largest ethnic concentration is overwhelmingly 

Pakistani. 2 The Hillhead area has 645 residents from the Indian sub-continent. The 

largest ethnic group in the Hillhead area is Indian (385) followed by 239 who are of 
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Pakistani origin and 21 of Bangladeshi origin. 3 Thus Pakistanis and Indians are 

predominant while there are very few from Bangladesh. 

To conduct the survey, Indian sub-continent names were selected from the 

electoral register4 covering Hillhead and Pollokshields. These areas have the highest 

concentration of immigrants from the Indian sub-continent within the city of 

Glasgow. The relevant names were then checked against the telephone directory so 

that contact could be made. Hence the survey conducted was a telephone survey. 5 

Prior to interviewing, respondents were sent a letter informing them about the 

research (see appendix A). The response rate was high, helped by the fact that I am 

tri-lingual. I managed to persuade a lot of people about the benefits of taking part in 

the survey. If contact could not be made during the day I phoned them in the evening. 

The advantages of using the telephone method were that it was more productive than 

carrying out a door to door survey. People can get very nervous over a sensitive area 

such as immigration and it was therefore safer to make contact first over the phone. 

Also even when the interviewee was being aggressive over the phone, I phoned them 

back to relieve them of their anxiety and to inform them that their British status was 

not at stake, and thereby obtain an interview. 

The final sample comprised 137 people from Pollokshields and 88 from 

Hillhead making a total of 225. All the Pollokshields respondents had direct 

experience of immigration procedures, or knew a family member who had had such 

experience. Of the 88 people who were interviewed from Hillhead 64 claimed 

some experience of or awareness of immigration procedures. That gave a sample of 

201 people with actual experience, directly or indirectly, of immigration procedures. 
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I proceeded to ask them questions from my questionnaire (a sample of the 

questionnaire can be seen in Appendix A). 

In the analysis of the survey in the course of this chapter the label beside each 

question (e. g. Q2) being analysed corresponds to its label in the actual survey. 

In section A of the questionnaire the questions asked provide knowledge of the 

age group of the interviewees and from which country of the Indian sub-continent 

they came from; the period in which immigrants entered Britain, which does show the 

possible relaxation or tightening of the immigration laws at the time; and whether the 

person or a relative had been subjected to immigration procedures. 

Section B looks at which country of the Indian sub-continent the sponsors 

mainly originated from, the occupation of the sponsor and the immigrant seeking 

entry (person from abroad). It became clear that professional people experienced 

fewer problems when applying for an entry visa. The ages of the people coming 

from abroad showed which age group tended to come to UK for marriage or holiday. 

The age profile of the sample will show whether younger men or women were more 

keen to enter the UK than older people. The analysis will uncover whether an 

application was made for a temporary stay such as a holiday or for permanent stay 

leading to British citizenship. The question of when the visa was applied for and 

when it was granted reveals the length of time people had to wait for a decision. The 

survey also reveals if an application was made through a solicitor or another 

organisation, since the intense involvement of the Immigration Advisory Service 

(IAS) in the immigration arena has already been discussed. 6 The questionnaire also 

asked whether the applicants understood the application form since English was for 
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many, a secondary language, and in many cases applicants were unaware that the 

application form was available in an ethnic language. The questionnaire also reveals 

whether the entry clearance officer was seen to be fair in his or her conduct. It also 

shows what people thought the main reasons were for refusal of visa and from which 

organisation help was sought; the number of people appealing; and the reasons of 

those who did not bother to appeal. 

Section C of the questionnaire looks at how all those interviewed, 

including those with no form of immigration experience at all, viewed immigration 

procedures whether they saw it as fair or racist. It also reveals the range of views 

interviewees developed about immigration procedures. The survey shows whether 

those sampled knew of the legislation which was determining the fate of their 

application. The final question showed which newspaper was most commonly read 

and if it covered immigration issues. 

For the purpose of convenience the chapter is divided into sections. Section 

one provides detailed analysis of responses to the survey questions. Section two of 

this chapter investigates in more detail one of the central findings, i. e. the general 

impression that males from the Indian sub-continent experience greater problems 

gaining entry into the UK compared to females. Section 3 of this chapter looks in 

more depth at the nature of the link between an applicant having a good occupation 

abroad and the degree of difficulty experienced when applying for a visa. In other 

words sections two and three tackle issues which have proved particularly 

controversial in the whole debate surrounding immigration. 



118 

SECTION 1- ANALYSIS OF SURVEY 

1.1 Part A 

Question 5 in Section A of the questionnaire, asked whether "you or anyone in your 

family have had experience of immigration procedures? " The total number of people 

interviewed were 225 i. e. 137 from Pollokshields and 88 from Hillhead. Every 

individual approached in Pollokshields acknowledged experience, direct or indirect, 

of the immigration regime. In Hillhead 73% of those approached claimed some 

experience of immigration procedures. Taking both areas together, 201 interviewees 

(89 percent of the combined sample) had some experience of immigration procedures. 

The 201 interviews generated information about both sponsors and those sponsored; 

the sample generated information about 201 individuals seeking to enter Britain and 

about 201 sponsors. 
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Q3 WHAT IS YOUR COUNTRY OF BIRTH? 

Table 4.1: Country of birth of Interviewees 

Country of Birth Number Per Cent (%) 

Scotland 57 United Kingdom 

28 

England 6 Indian Sub-Continent 

70 

Pakistan 109 Africa 

2 

India 43 

Bangladesh 5 

Kenya 4 

South Africa 1 

Total 225 

In this survey a high proportion (70%) of those interviewed were born in the Indian 

sub-continent (see table 4.1), i. e. they are themselves immigrants. This is particularly 

appropriate because this thesis is interested in the experience of immigration 

procedures of Asians from the Indian sub-continent. Those born in the United 

Kingdom are also useful for analysis because many have had an indirect experience 

of immigration procedures as sponsors when trying to bring over a partner or family 

member. 
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Q4 HOW LONG RESIDENT IN THE UK? 

Those interviewed entered Britain over almost half a century from the 1950s to the 

1990s. As shown in table 4.2 more immigrants entered Britain in the 1960s and 

1970s than during the 1950s or the 1980s onwards. The increase in the 1960s and 

1970s may be accounted for by economic reasons. 7 It was encouraged by the post 

war reconstruction of the British economy which stimulated a need for cheap labour 

which the New Commonwealth immigrants provided8 under the terms of the 1948 

British Nationality Act. The decline in the 1980s followed the establishment of the 

immigration regime described in chapter 2. 

Table 4.2: Entry into Britain by decade* 

NUMBER OF DECADE OF ENTRY % 

PEOPLE ENTERING 

BRITAIN 

11 1950s 7 

49 1960s 30 

59 1970s 36 

29 1980s 18 

14 1990s 9 

Total 162 

*(this table excludes those interviewees born in the UK) 
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Q5 HAVE YOU OR YOUR FAMILY BEEN SUBJECTED TO 

IMMIGRATION PROCEDURES? 

Overall 100% of people interviewed from the Pollokshields area acknowledged an 

immigration experience, i. e. either they had entered Britain as immigrants or they had 

tried to sponsor a person wanting to enter Britain; 73% of the people interviewed in 

Hillhead had an immigration experience. 

1.2 Part B 

Q6 WHO WAS THE SPONSOR? 

Of the people interviewed 81 had sponsored or were sponsoring spouses or spouses- 

to-be i. e. women seeking to join husbands or fiances and men seeking to join wives 

or fiancees. 118 individuals interviewed had been sponsored by other family 

members, e. g. by father, mother, cousins and so on. The remaining two were 

political asylum seekers. 

In other words over half the interviewees had themselves sponsored a spouse 

or spouse- to- be rather than relying on others for sponsorship. Many of those to 

whom I spoke indicated that they felt the process would be quicker and more 

successful if no third party was involved. The survey findings suggest that this is not 

in fact the case. Whether you sponsor yourself or are sponsored by someone else has 

no bearing on the outcome. If anything, sponsoring yourself may make entry more 

difficult unless you can convince the authorities that you have the required financial 

means to support your stay in Britain. 
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Q6b WHAT IS YOUR COUNTRY OF BIRTH? 

All those who sponsored someone seeking entry either for temporary stay or for 

permanent settlement with a view to achieving citizenship were British Nationals 

(British Citizens either by birth or naturalisation), although their country of origin or 

birth varied along the following lines, as illustrated in table 4.3. 

Table 4.3: Country of birth of sponsor 

COUNTRY OF BIRTH NUMBER OF PEOPLE % BORN IN 

PAKISTAN 90 UK 

34 

SCOTLAND 61 INDIAN SUB-CONTINENT 

64 

INDIA 36 AFRICA 

I 

ENGLAND 7 

BANGLADESH 3 

KENYA I 

SOUTH AFRICA I 

POLITICAL ASYLUM 2 

SEEKERS 

TOTAL 201 

(The two political asylum seekers were from Pakistan) 

According to these figures a considerable number, 64%, of those who acted as 

sponsors for individuals in the Indian sub-continent had themselves been born in that 

part of the world. 
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Q7 WHAT WAS THE OCCUPATION OF THE SPONSOR AND THE 
PERSON FROM ABROAD? 

The purpose of this question is to investigate whether there is a link between 

occupation and therefore status of either the sponsor or the would be immigrant and 

the outcome of the application to come to Britain (there is more detailed analysis of 

this in section 3). The occupation of those who had acted as sponsors varied 

considerably, although most could be classified according to the model of the class 

structure developed by Heath, Jowell, and Curtice, as illustrated in table 4.4 below. 10 

Table 4.4: Occupation of sponsor at time of application* 

OCCUPATION OF NUMBER OF PEOPLE % 

SPONSOR AT THE TIME 

OF APPLICATION 

PETTY BOURGEOISIE 112 56 

SALARIAT/INTELLIGENTS 26 13 

IA 

ROUTINE OFFICE 25 12 

WORKER 

ROUTINE MANUAL 14 7 

WORKER 

MIDDLE CLASS 12 6 

EMPLOYEE 

STUDENT 52 

RETIRED 31 

MANAGERIALISM 10 

UNEMPLOYED 10 

TOTAL 201** - 

*see glossary and section 3 for examples of jobs which fall into the above 
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occupational categories. ** This includes two asylum seekers. 

Sponsors are effectively individuals living in Britain many of whom had themselves 

successfully come through the immigration process. They are British citizens either 

by birth or naturalisation. The striking feature of the sponsors in class terms was the 

large proportion of individuals from the "petty bourgeoisie". The "petty bourgeoisie" 

consists of self-employed business people. In sharp contrast only about 8% of the 

British electorate in the 1980s belonged to the "petty bourgeoisie". Another quarter of 

the sponsors can be located in two middle class categories - salariat and routine office 

worker: 

The occupation of individuals seeking entry to Britain was extremely wide 

ranging (see table 4.5). Students topped the list at 42 (over 20% of the applicants), 

a significant finding because it is particularly difficult for students to satisfy the 

immigration requirements. Students are unlikely to have a bank balance or an 

occupation, and consequently might be considered to be coming to Britain to find a 

job. This would in turn strongly suggest to immigration officers that they should pay 

special attention to verifying if the person is entering Britain primarily for economic 

reasons. 

Another quarter of applicants represent rural occupations and communities - 

farmers and farm labourers. Another 20% can be classified as middle class, i. e. 

mainly salariat and "petty bourgeoisie". 
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Table 4.5: Occupation of Immigrants from abroad at time of application 

OCCUPATION OF 

IMMIGRANTS FROM 

ABROAD AT THE TIME OF 

APPLICATION 

NUMBER OF PEOPLE 

ENTERING 

% 

STUDENT 42 21 

HOUSEWIFE 24 12 

FARMER 18 9 

FARM LABOURER 32 16 

ROUTINE MANUAL WORKER 4 2 

ROUTINE OFFICE WORKER 3 1 

MANAGERIALISM 4 2 

SALARIAT/INTELLIGENTSIA 20 10 

PETTY BOURGEOISIE 20 10 

RETIRED 16 8 

UNEMPLOYED 16 8 

POLITICAL ASYLUM 2 1 

SEEKERS 

TOTAL 201 

The 201 people interviewed were asked to tell of only one case that came to mind in 

order to keep the sample simple, therefore in tables 4.5 and 4.6 the sample is out of 

201. 

Q7b WHAT WAS THE AGE OF THE PERSON COMING FROM ABROAD? 

There is a clear age profile characterising applicants for entry visas. Table 4.6 shows 

that more than half of those who wished to enter Britain, 56%, were under 30 at the 
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time of application. This was true for both males and females for whom the figures 

were 54% and 53% respectively. Only 20% of applicants fell into the 30-50 age 

group. Another 20% were over 50 at the time of application. 

More males than females applied to come to Britain. Again this characteristic 

would probably suggest to British immigration officials that young men were coming 

to the UK for economic reasons. I I 

Table 4.6: Age and gender of immigrants at time of application 

AGE GROUP OF IMMIGRANT FEMALES % MALES % BOTH % 

AT THE TIME OF APPLICATION 

20 OR YOUNGER 22 28 7 6 29 14 

21-24 11 14 26 21 37 18 

25-29 11 14 36 30 47 23 

30-34 2 3 14 11 16 8 

35-39 3 4 7 6 10 5 

40-44 1 1 6 5 7 3 

45-49 5 6 3 2 8 4 

50 OR OVER 20 25 19 16 39 19 

50 OR OVER COUPLES 4 5 4 3 84 

TOTAL 79 (39.3) 122 (60.6) 201 

Q8a WHAT WAS/IS THE RELATIONSHIP BETWEEN THE APPLICANT 
AND YOU, THE SPONSOR? 

There are basically two different types of applications: those seeking a short stay and 

those seeking permanent residence in the UK. A large proportion (49%) came as 

"visitors" as shown in appendix A. Figure 4.1 which indicates a diverse range of 
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applicants. A visitor can be defined as someone who has come to Britain solely for a 

holiday or to "transact business" such as attend meetings, and is not intending to stay 

beyond the maximum 6 months granted. The gender breakdown of the visitor 

category (as illustrated by appendix A, figure 4.1) was: 65 males and 34 females i. e. a 

total percentage of 49. As well as illustrating that visiting is one of the prime 

reasons why application for entry visas are made, figure 4.1 also shows the diverse 

categories of entrants such as husbands, parents, wives, and asylum seekers. 

Q8b DID YOU APPLY FOR THE PERSON TO: a) stay permanently b) visit 

on holiday 

The difference between those who had applied for someone to stay or come for a 

holiday was very low. Out of a total of 199 (excluding 2 political asylum seekers) 81 

applied to stay (husbands, wives, male fiance, female fiancees) and 118 (male and 

female visitors, parents) applied for a holiday. On a holiday visa a person can stay in 

the UK for up to 6 months. 12 This is illustrated in appendix A, figure 4.1. 

Q9 WHO DID YOU APPLY THROUGH? 
a) SOLICITOR b) IMMIGRATION ADVISORY SERVICE (IAS) c) 

INDEPENDENTLY d) OTHERS 

Most applications (47%) were made through a solicitor (see appendix A, figure 4.2). 

Most people viewed the solicitor as the most effective and business like channel 

through which to conduct an application. Almost one-third (29%) preferred to go it 

alone, processing their application independently. Generally, apart from contacting 

the IAS (which is an organisation which deals specifically with immigration), 

individuals did not seek assistance for application from other organisations which 

could have helped such as the Scottish Asian Action Committee, the Scottish Refugee 
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Council or the Joint Council for the Welfare of Immigrants. The reason why people 

made an application through a solicitor was because they did not know about the IAS 

which like the other organisations listed help free of charge, unlike a solicitor who 

charges money. 

Q10 WHAT YEAR (MONTH) DID YOU APPLY FOR THE VISA AND WHEN 
DID HE/SHE GET IT? 

One hundred and forty two people out of 201 applications (81 applied for permanent 

stay; 118 applied for a holiday; and 2 were political asylum seekers) provided by our 

respondents were allowed to enter i. e. were granted a visa, therefore a success rate of 

72%. This is excluding 4 husbands who were still waiting for their appeal date which 

would determine whether they will be able to enter the UK. Of the 142 permitted to 

enter, 107 were granted a visa within less than 2 years of application, 15 were granted 

a visa within 2 or more years, and 20 were granted a visa after 5 or more years. This 

excludes 4 husbands waiting on their appeal and 2 political asylum seekers (see 

appendix A, figure 4.3). 

Although 72% is in a sense a high success rate, it does not show the length of 

time it had taken people to attain the visa or the number of appeals they had to make. 

Waiting times and the initial rejection before a successful appeal are common 

grievances noted by sponsors and applicants. The length of waiting time may have a 

very significant impact on peoples' lives as seen in individual cases13 and is a 

common complaint heard by Scottish MPs, and even admitted by the civil servants 

working in the Immigration and Nationality Department of the Home Office. 14 
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Qlla WHEN APPLYING FOR HIM/HER DID YOU UNDERSTAND THE 
RULES? 

Out of the 201 people interviewed, 141 (70%) said they understood the rules and 60 

(30%) did not understand the rules. The 30% who did not understand the rules is 

more significant than the 70% who did, given that the former figure represents almost 

a third of all applicants, and that a lack of understanding of the rules can only add to 

the difficulties of achieving a successful result. 

Qllb WHEN APPLYING FOR HIM/HER DID YOU UNDERSTAND THE 
APPLICATION FORM. 

Application forms themselves were clear enough: 190 (95%) people out of 201 

understood the form and 11 (5%) did not understand the form. The figures show that 

a large majority were fully aware of the rules and regulations regarding entry into 

Britain for their respective applicant. Even more were quite clear about what the 

application form was asking. Unfortunately, what was not clear from those 

interviewed or surveyed was whether someone explained the form to them or they 

discovered and interpreted the rules themselves. Similarly, it is not possible to wholly 

establish whether the interviewee received help from another person or source when 

filling the application form. Many were not willing to admit, or were embarrassed to 

admit whether they indeed had received assistance (especially since many of them had 

a low standard of English). Nevertheless, the evidence appears to suggest that the 

relevant regulations were fairly well understood, and the relevant form was reasonably 

straightforward. The fact that the application form was generally well understood 

should not be surprising given that application forms are printed in different ethnic 

languages. However, the fact that some people still could not understand the form is 
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explained by the fact that there are people from the Indian sub-continent who are 

illiterate and cannot even read Urdu or any other ethnic language. 

Q12 DO YOU FEEL THE ENTRY CLEARANCE OFFICER TREATED YOU 
OR YOUR FAMILY FAIRLY? 

Much criticism has been levelled over the years at Entry Clearance Officers and this 

question analyses the views of the people interviewed who come into contact with 

such officers. This question might help to establish whether accusations about 

intimidatory treatment, insulting and embarrassing questions, and subjection to strict 

questioning by entry clearance officers were widely supported. Complaints on 

questions about consummating the marriage, trick questions and the attitudes of Entry 

Clearance Officers were amongst the reasons for discontent. 

One hundred and twelve people out of 201 (55.7%) acknowledged that the 

Entry Clearance Officer treated them well. Eighty-seven (43%) out of 201, asserted 

that the ECO did not treat them well. Two made no comment as they were political 

asylum seekers. The result shows that over half were satisfied with their treatment 

by the entry clearance officer; i. e. satisfied in the sense that they believed the ECO 

treated them fairly. A figure of 44% indicates that there must be some aspect of the 

ECO's questioning or behaviour which does not please all potential immigrants. 

Q13 WHY DO YOU THINK HE/SHE WAS REFUSED? 

Was it for any of the following reasons: racism, primary purpose, they might 

stay, did not satisfy requirements, don't know ? 

Out of the 97 people denied an entry visa at some stage (i. e. some were at first refused 

and subsequently granted entry on appeal or re-application) twenty said that the 
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rejection of individuals they had sponsored was due to racism. Thirty-one said it 

was due to the primary purpose rule. Thirty-nine said it was because officials 

believed that they might stay permanently. Seven said it was because officials 

believed the sponsor did not satisfy the requirements, i. e. not having accommodation 

and occupation in the UK (see appendix A, figure 4.4). Basically 21% claimed 

racism on the part of the authorities, 32% said primary purpose (marriage to a UK 

citizen solely to gain entry into Britain), 40% said might stay permanently and 7% 

said a failure to satisfy such requirements as stable finances back home, having 

accommodation in the UK, and not being a financial drain on British social services 

such as housing benefit, income support and family credit. As many as 40% claimed 

that the ECO's belief that the would-be temporary immigrant might stay permanently 

instead of just visiting was the major cause for refusing entry. 

A significant proportion asserted that the most likely reason for refusal was 

that the immigration officials believed that marriage was being used as an excuse to 

gain entry into Britain. The "primary purpose rule" was being implemented. The 

intense controversy over whether to admit male fiances and female fiancees centred 

on the primary purpose rule. This rule has had a massive impact on nationals from 

the Indian sub-continent because it is part of the culture of that part of the world to 

have arranged marriages which involves parents who arrange a marriage with a 

relative. Problems arise when one of the partners is British and wants to bring over 

their fiance or fiancee from the sub-continent to Britain. 

The fact is that Immigration Officials, in Britain and in overseas posts, 

frequently believe that due to the arranged nature of the marriage there cannot be any 
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love involved and that the marriage must therefore be one of convenience and a ploy 

to settle in this country. However this belief will often amount to a misconception 

and illustrates a lack of understanding of Indian sub-continent cultural practices. It is 

common nowadays for parents in Asian culture to ask both the male and female if 

they like each other before marrying them, and they are given an opportunity to meet 

and get aquainted. Unfortunately the British immigration regime does not make any 

special allowances in such cases, and immigration officials often believe that if the 

male and female do not know each other then there is no strong basis for a credible 

marriage. This often leads to problems and protracted immigration cases (see chapter 

5). 

Only 21 % felt that they had been racially discriminated by being barred entry. 

Q14a WHO DID YOU GO TO FOR HELP? 
a) IMMIGRATION ADVISORY SERVICE (IAS) b) SCOTTISH ASIAN 
ACTION COMMITTEE (SAAC) c) COMMUNITY RELATIONS COUNCIL 
(CRC) d) COUNCILLOR e) MP i) MOSQUE g) TEMPLE h) OTHER 

Table 4.7: Sources of Help 

SOURCES OF NO. OF % 

HELP PEOPLE 

IAS 32 32 

NO-ONE 53 54 

MP 66 

SRC 22 

OTHER(Solicitor) 66 

TOTAL 99 
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Out of the 99 people experiencing an immigration problem, over half did not bother 

seeking help because they were basically pessimistic about the immigration 

procedures (interviewees said all that hassle for a short break in the UK was not worth 

it). Of those seeking help 32% went to the only organisation which deals solely with 

immigration - the Immigration and Advisory Service (see table 4.7). Only 6% 

bothered going to an MP. 

Q14b DID YOU FIND THE ABOVE SOURCES HELPFUL? 

Forty-two people (i. e. of those who made use of such sources of help) out of 99 found 

that they did get help from the IAS and MPs. No person said they did not find them 

helpful. Four people out of 99 were not sure yet (were waiting for the outcome of 

their case) i. e. 4%. Overall the various channels for help were by and large perceived 

as effective. 

Q14c DID YOU APPEAL? 

Out of all those refused, i. e. 99 out of 201, only 46% bothered to appeal. Over half 

i. e. 54% decided against an appeal. It was therefore interesting to find out why they 

did not bother to appeal. 

Q14d WHY DID YOU NOT APPEAL? 

The reasons they gave for not appealing on behalf of someone else varied. Almost a 

quarter (24%) felt it would be a waste of time because the appeal would be 

unsuccessful anyway. Another 30% could not be bothered to wait for the outcome, 

as many had heard about the long delays and the waiting times involved. 
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Q14e IF YOU APPEALED, DID IT 

a) SUCCEED b) FAIL c) DON'T KNOW 

Out of those who did appeal 87% were successful. This is a very high success rate 

until one considers the length of waiting time (four people did not know the outcome 

of their appeal i. e. were still waiting on a decision). But the interesting point to note 

here is that many felt that they should not have had to appeal because their application 

was launched on a sound basis in the first place. In other words they viewed the 

appeal process as a unnecessary delaying tactic. 

1.3 Part C- general perceptions 

This section involves everyone who was interviewed irrespective of whether they had 

themselves any first or even second hand experience of immigration procedures. 

Q15 HOW WOULD YOU DESCRIBE IMMIGRATION PROCEDURES? 

Table 4.8: How immigration procedures are viewed 

VIEWS NO. OF PEOPLE % OF PEOPLE 

FAIR 57 25 

UNFAIR (BUT NOT 69 31 

RACIST) 

RACIST 73 32 

HONEST PEOPLE SUFFER 13 6 

DUE TO INCREASE IN 

ILLEGAL ATTEMPTS TO 

ENTER 

DON'T KNOW 13 6 

TOTAL 225 

(out of 225 people interviewed, including 2 political asylum cases) 
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The answers to this question were pretty evenly spread out between those who felt 

procedures were fair, unfair or racist (see table 4.8). However, taken together 63% 

viewed immigration procedures as either racist or unfair which is significant given 

that this is precisely one of the central arguments of this thesis. Interestingly only 

6% believed that the government's desire to crack-down on illegal immigrants and 

those entering under false documents had led to honest people suffering. The actual 

number of illegal immigrants found by the Strathclyde police in Scotland was 90-100 

cases. 15 The number of illegal immigrants detected in the UK from the Indian sub- 

continent will be examined in chapter 6.16 

Q16 WHAT HAVE YOU HEARD FROM OTHERS ABOUT IMMIGRATION 
PROCEDURES? 

Only 5% felt they were fair, 36% said unfair, 44% said racism and 13% said they did 

not know. 1% thought that the increase in frauds meant honest people suffered. 

While only 1% said that there were too many Asians here already (see appendix A, 

figure 4.5). 

Q17 DO YOU KNOW ANYTHING ABOUT: a) The 1971 IMMIGRATION 

ACT b) The 1981 BRITISH NATIONALITY ACT c) The 1988 IMMIGRATION 

ACT? 

This question was asked to see if anyone knew about the existence of important 

immigration legislation passed during the 1970s and 1980s. Only 22 people out of 

the 225 (10%) surveyed knew about the 1971 Immigration Act. Another 18 (8%) 

people knew about the 1981 British Nationality Act. While only 10 people (4%) 

knew about the 1988 Immigration Act. These figures indicate that many knew either 
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nothing about the existence of immigration legislation, or knew nothing about it by 

name. Earlier evidence suggested they may have known a lot about the various rules 

which affected them as a result of experience of the application of the rules. 
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Q18a WHAT NEWSPAPER DO YOU READ AND Q18b DOES IT COVER 
IMMIGRATION? 

Table 4.9 below shows the response to the above questions. 

Table 4.9: Coverage of Immigration by newspaper 

NEWSPAPER NO. OF 

PEOPLE 

WHO 

READ 

THE 

PAPER 

COVER 

IMMIGRA 

-TION 

YES 

COVER 

IMMIGRA 

-TION 

% 

COVER 

IMMIGRA 

-TION 

NO 

COVER 

IMMIGRA 

-TION 

% 

HERALD 66 53 24 13 6 

JANG 49 38 17 11 5 

EVENING TIMES 25 1 0 24 11 

DAILY RECORD 23 2 1 21 9 

GUARDIAN 8 6 3 2 1 

LONDON TIMES 6 5 2 1 0 

SUN 6 5 2 1 0 

ASIAN VOICE 5 5 2 0 0 

INDEPENDENT 4 4 2 0 0 

DAILY TELEGRAPH 2 2 1 0 0 

DAILY MAIL 1 0 0 1 0 

OBSERVER I 1 1 0 0 

CANNOT READ 4 

DO NOT READ 25 

TOTAL 225 
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Topping the list of English language newspapers were those that were Scottish based: 

The Herald, Daily Record and Evening Times. Out of all those who read English 

language papers, 58% read Scottish based ones. The most widely read Asian paper 

was the Jang, read by 82% of all those who read Asian newspapers (only 60 did so). 

The Asian Voice which tends to cover immigration related stories quite frequently 

was read by only 5 out of the 225 interviewed, largely because it has no mass 

circulation, and is not regarded by many as a newspaper but more a community 

bulletin, whose publication can sometimes be erratic and unreliable. Not surprisingly 

the five who did read it said it covered immigration. 

The analysis also reveals that perceived coverage of immigration by various 

newspapers varied considerably depending on whether they were tabloids or part of 

the quality newspapers. Quality newspapers such as the Herald, Times, Independent, 

Guardian, and Daily Telegraph all had high rates of immigration coverage according 

to those who read them. In comparison tabloids such as the Record, Sun, and 

Evening Times had very low rates of immigration coverage. And not surprisingly 

Asian newspapers had a significantly high rate of covering immigration issues 

according to interviewees. 

SECTION 2- SEX DISCRIMINATION: THE CASE OF MALES ENTERING 
FROM THE INDIAN SUB-CONTINENT 

One of the most noticeable areas of strict government control in the area of 

immigration concerns males coming from the Indian sub-continent seeking to settle 

permanently in Britain. This is because it is widely believed in British government 
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circles that the prime aim of males seeking to enter Britain was to gain permanent 

settlement for economic reasons, and that they attempted to achieve this aim by 

getting married to females in Britain. '7 Against this background males since the late 

1970's have had considerable difficulty in gaining entry, and the results from my 

survey reflect experiences of such difficulties. 

The claim of discrimination against males has been taken to the European 

level. In 1985 some Asian women complained to the European Commission of 

Human Rights that although they were settled in the UK they could not bring their 

husbands into the country, while the men settled here had no problem bringing their 

wives over. The government argued that ".. allowing them to be so joined would pave 

the way for 5700 new entrants who would harm the employment situation at home". 18 

The Commission did not accept the government's argument on the basis ".. that the 

proposed figure (revised from the government's initial 2500 figure of prospective 

entrants) constituted only 0.02 per cent of the working population" that it had no great 

affect on Britain's employment. 19 The main point the Commission made was that the 

likely economic consequences of permitting entry could not justify sex discrimination 

and the disruption of family life. 

Analysis of the responses generated by survey question 10 found that women 

were much more successful than men irrespective of whether they were applying for a 

temporary stay or permanent settlement. The charge of de facto discrimination 

against males is supported by the data presented in Table 4.10 which compares the 

outcomes of applications for entry visas by men and women. 
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Table 4.10: Comparison of males and females seeking to enter Britain: by 

category 

Category No. seeking No. suucessful 

visas In first 

instance 

No. No. appealing No. successful 

unsuccessful on appeal 

Husbands 31 9 22 20 10 

Wives 17 13 4 4 4 

Male fiances 18 4 14 8 8 

Female 15 12 3 3 3 

Fiancees 

Male visitors 65 27 38 4 4 

Female 34 27 7 - - 

visitors 

Totals 180 92 88 39 29 

Table 4.10 summarises the attempt of different categories of males and females to 

enter Britain. 

Analysing from survey question 10 "What year/month did you apply for the visa and 

when was it granted ? ", found that 31 males applied as husbands to enter Britain 

between 1981-1995 in the Pollokshields/Hillhead area. Out of the 31 males (29%) 

who applied only 9 were successful in the first instance and attained their visa in 18 

months or less. Only 2 out of the 22 (10%) refused decided not to appeal and that 

was because they decided to stay abroad. Of the 20 out of the 22 who appealed, 10 

eventually got a visa but it took them 2 or more years to obtain one. The maximum 
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waiting time for the 6 who appealed and got a visa was 5 years. Another 4 were 

waiting to have their appeal heard. This whole process of being refused entry, and 

subsequently appealing illustrates the lengthy nature of the whole process. Some who 

applied as far back as 1987 got their visa in 1992. 

Not surprisingly the majority of those males (63%) refused entry at first 

believed it was because of the application of the primary purpose rule, i. e. they were 

believed to be using marriage as an excuse to gain entry into Britain. The reason for 

refusal is normally communicated to the applicant. 

The majority of the male applicants were generally unhappy about the whole 

procedure involved regarding their application; 74% felt that the entry clearance 

officer did not treat them well. About 40% felt that immigration procedures were 

unfair and the same percentage of people felt that immigration procedures were racist. 

Unfair could also mean sexual discrimination against the applicants: the perception of 

discrimination towards males seeking entry from the Indian sub-continent. 

In the case of male fiances, 18 applied between 1977-1995. Out of these only 

4 were successful (22%) the first time in that they got their visa within 18 months; 14 

men were at first refused of whom only 8 appealed. Out of the 6 who did not bother 

to appeal, 4 got married elsewhere (to a person from their own country) and 2 got 

married to the same person but decided not to live in Britain. The 8 who did appeal 

eventually got the visa but again the maximum length of waiting time was 5 or more 

years. Again the entry clearance officer was unpopular; 78% were not at all pleased 

with the ECO. In describing immigration procedures 38% said they were unfair, 

another 22% said they were racist and 22% said fair. The common knowledge of 
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public criticism of Entry Clearance Officers or immigration officers is acknowledged 

by officials from the Home Office and Foreign and Commonwealth Office. ° 

The same could be seen when male visitors applied between 1960-1995 to 

enter Britain on a temporary visa. Out of the 65 who applied only 27 were 

successful. The great majority, 74%, of those turned down believed that they were 

refused in case they attempted to stay permanently. Once again applicants criticised 

the treatment they had received from entry clearance officers - with 57% saying that 

they were not treated well. Fifty percent also argued that the immigration procedures 

were racist. What was also noticeable was the low inclination on part of those 

refused to launch an appeal. Out of 38 would be male visitors refused entry only 4 

decided to appeal and they got their visas after 5 years. The main reason for not 

appealing was that they only wanted to come for a holiday to the UK and were 

therefore not that desperate to get involved in the appeal system. Under the 1993 

Asylum and Immigration Appeals Act the right for visitors to appeal has been 

abolished. So even that right has been taken away. 

Comparison with females wanting to enter Britain as wives, fiancees, and 

visitors 

The survey revealed clearly that females who applied to enter had much greater 

success than their male counterparts. This difference could be explained either by an 

element of discrimination against males from the Indian sub-continent inherent in the 

immigration control regime or by different implications for British public expenditure 

of male and female entry. Wives and female fiancees are joining a British male 

citizen who is likely to enjoy employment and accommodation and who is able to 
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support his spouse. Husbands and male fiances joining their British wives will be 

seeking employment. An interesting explanation was suggested by an official from 

the Migration and Visa Unit, of the Foreign and Commonwealth Office, who told me 

that females have fewer problems than males when applying for a visa because they 

are more direct at interviews e. g. "I am getting married there because my father 

arranged it". 21 

Out of the 17 females who had applied as wives, 13 (76%) were successful. 

The other 4 were successful on appeal; two who got their visas in two years and two 

had to wait 5 or more years. In sharp contrast, in the case of husbands 6 men had to 

wait 5 or more years for there visa. A large majority of the wives applying felt that 

they received fair treatment from entry clearance officers i. e. 86% (fair treatment in 

one's own perceptions could also mean gaining a visa after a long time, but still 

feeling successful at the end of the day). One can compare this with the husbands: 

74% felt they were not treated fairly. So fairness is perceived in terms of success and 

failure of the visa application. Although 65% of wives described immigration 

procedures as unfair, this is a general view, maybe due to the fact that it seems to be 

well known that immigration officers and immigration policy seems to be more 

lenient towards females who want to come to Britain to join their husbands but more 

strict when females from Britain want to bring a husband from the Indian sub- 

continent to join them. 

A similar pattern can be seen in applications on behalf of female fiancees. 

Fifteen woman applied from 1978-1995 and 12 got a visa without any problems. 

Even on appeal the longest waiting length for the three refused at first was 2 years. 
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While the longest waiting length for male fiances was more than 5 years. 

The great majority of female fiancees felt that the Entry Clearance Officer 

treated them well, i. e. 87%. The attitude of the Entry Clearance Officers was fine but 

that does not mean the female fiancees believed that the actual procedures were fair 

as table 4.11 shows. 

Table 4.11: Description of Immigration procedures by female fiancees 

Female fiancees 

describing immigration 

procedures 

Fair 33 

Unfair 33 

Racism 33 

These widespread opinions on describing immigration procedures reflect a general 

view of the immigration regime. It is commonly known that many people have had 

complicated immigration experiences. The Asian community is a close knit 

community. 

Consequently a "community view" of the immigration issue is developed. An 

interesting finding emerged when women were asked why their application as 

fiancees had been refused; the only reason given was racism. In this context racism 

means refusal on the basis of the individual's colour. This is similar to the case of the 

wives who were refused of whom 50% said racism and 50% said they did not satisfy 

the requirements. While in the case of husbands the majority gave the reason as the 
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primary purpose rule as shown in table 4.12 below. 

Table 4.12: Reasons for husbands' refusal 

husbands reason for refusal 

primary purpose 63 

racism 30 

did not satisfy requirements 7 

Women believed that the main reason for the refusal of an application by a male 

fiance was the primary purpose only. This suggests that the women did not feel they 

were being tested on the basis of primary purpose, unlike the men who were refused 

on these grounds. 

Out of the 34 females who applied as visitors 27 were granted entry while 7 

were refused. The women refused felt they were denied the visa in case they stayed 

in Britain permanently. This seemed to be a common factor shared by male visitors 

as well. Out of the 65 who applied 38 were refused, 28 of whom gave the exact same 

reason for refusal, 7 said racism and 3 said did not satisfy the requirements. Once 

again 79% of would-be female visitors said they had been treated fairly by the entry 

clearance officers. Whilst 57% of men applying as visitors had disagreed with this. 

To give an idea of the length of waiting time involved to attain a visa, table 

4.13 below shows the waiting time for husbands and fiance and for wives and fiancees 

in this sample. 
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Table 4.13: Length of waiting time for a visa for husbands/fiance and 

wives/fiancee 

LENGTH OF NO. OF MALES LENGTH OF NO. OF FEMALES 

WAITING TIME WAITING TIME 

(YEARS) (YEARS) 

1 - 1 25 

2 13 2 5 

2 OR MORE 10 2 OR MORE - 

5 OR MORE 14 5 OR MORE 2 

(4 WAITING FOR APPEAL RESULT) 

Table 4.13 above shows that males had to wait longer than females, thus 

indicating the tougher measures placed on male applicants to join their spouse in UK. 

According to a senior IAS counsellor, males who succeeded in attaining the visa first 

time normally wait 18 months or less, while women applicants for settlement usually 

attain the visa within 0-6 months 

Table 4.14: Length of waiting time for male visitors 

MALE VISITOR: LENGTH NO. OF MALES 

OF WAITING TIME 

1 YEAR - 

2 YEARS 1 

3 YEARS 1 

4 YEARS 1 

MORE THAN 5 YEARS 1 
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Table 4.14 above shows only a small number of men appealing. Many male 

visitors decided not to appeal because it was too much effort for a holiday. None of 

the female visitors in the survey appealed. Male or female visitors when successful 

can normally acquire their visa within one week. Therefore the waiting time indicated 

above is surprising. Since 1993, visitors have no right of appeal and thus have to 

make a fresh application if their application is refused first time. 

Lastly in the case of visitor parents there were 8 couples, 9 females and 2 

males who applied to come here from 1980-1995. The couples represent one entity, 

considering application was made for them as one and they were refused as one. Two 

females were refused a visa and two couples, the reason given by the four groups of 

parents was the fear of the immigration officials that the parents might not return to 

their mother country. Most parents (79%) felt the entry clearance officers were fine 

with them. 

SECTION 3 OCCUPATION AND IMMIGRATION 

This section seeks to examine further the reasons for the pattern of gender 

discrimination noted in the previous section. In particular the survey questions 

provide information on the occupations of both sponsors and applicants. Such data 

allows us to consider whether having a high status occupation enhances the chances 

of gaining an holiday visa or a settlement visa for the United Kingdom. When 

looking at the occupation of the sponsor when wives residing in Britain applied for 

settlement visas on behalf of their husbands, the biggest category comprised routine 
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office workers which included occupations such as bank clerk and secretary. The 

second largest group can be described as "Petty Bourgeoisie" who were self-employed 

or employers; in this group shopkeepers dominated. Another 19% can be described as 

lower middle class employees i. e. sales assistants. Only a small minority were 

students (see table 4.15 below). 

Table 4.15: Occupation of wife as sponsor 

Occupation of wife (sponsor) 

(N= 31) 

Routine office worker 39 

Petty bourgeoisie 32 

Middle class employee 19 

Sala riat/I ntelligence 6 

Students 3 

Taking into account that all the British wives except the students were 

employed and earning some money it is surprising that no fewer than 27 men out of 

31 were refused a visa and had to appeal. Maybe if the female sponsors and the 

would-be immigrants occupied more middle-class occupations in the 

salariat/intelligence category, there would have been a different result. Of the 27 

husbands refused 17 were farm labourers; 2 were students; 3 were routine manual 

workers; 3 were petty bourgeoisie; and 2 were salariat/intelligence. 

The 4 husbands who were not refused a visa had occupations which fell in the 

category of salariat/intelligence (3) and petty bourgeoisie (1). Similarly the sponsors 
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(wives) of the 4 husbands who were not refused visas had jobs which fell in the 

category of salariat/intelligence (2) and petty bourgeoisie (2). 

This suggests the argument that having a high status occupation increases the 

likelihood and a low status occupation decreases the likelihood of obtaining a visa. 

Only 6% of the sponsors (wives) had post school qualifications as such i. e. doctor, 

chemist, lecturer. This is perhaps not surprising given that the traditional culture of 

the Indian sub-continent has always put less stress on females having a job or on 

educating themselves to higher levels. It is the need to demonstrate financial 

independence to satisfy the immigration requirements when applying for husbands 

which has forced Asian females living in Britain to seek employment today. Even 

so, refusal of a visa granting permanent settlement in the first instance is the norm 

when women seek to bring husbands and fiances into Britain. 

Not surprisingly, given that farming is the source of income of the great 

majority of people in the Indian sub-continent, out of the 31 males who applied as 

husbands, 17 (55%) were farm labourers, which could possibly be linked by the 

immigration officials to the primary purpose rule. The fact that farm labourers earn 

low wages at home contributes to a perception that they therefore are probably 

coming to Britain for economic reasons using marriage as an instrument to secure 

entry. Nevertheless, the second highest figure was 6 (19%) and that was for 

salariat/intelligence i. e. post-school qualification. 

Fiances were just as likely as husbands to be rejected a visa on first 

application. The females sponsoring their fiances were mainly factory or office 

workers (see table 4.16). A third were routine manual workers, and 28% were 
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routine office workers such as secretaries and bank clerks. Almost a fifth (17%) were 

students. Only 11% were petty bourgeois, meaning self-employed, and there was no- 

one with post-school qualification. The pattern of refusal was close to that of the 

refusals of husbands application. Out of the 18 male fiances sponsored, 14 were 

refused. The occupations of those who were refused a visa was: 8 were farm 

labourers; 4 were students; 1 was unemployed; and 1 was a routine office worker. 

The occupations of the 4 who were not refused fell in the category of 

salariat/intelligence (2) and petty bourgeoisie (2). The occupations of the sponsors 

of the 4 who were not refused fell in the category of petty bourgeoisie (2) and routine 

office worker (2). 

There is a positive correlation between having a high status occupation (for 

the sponsor and the would-be immigrant) and the chances of gaining an entry visa. It 

has to be emphasised that the occupation of the would-be immigrant is just as 

important as the occupation of the sponsor when influencing the decision of the entry 

clearance officer. This is because a would-be immigrant who has a low paid 

occupation might be less reluctant to return to his/her country of origin, and in the 

case of husbands/wives or fiancee/fiance is more likely to use marriage as a means of 

gaining entry into Britain, irrespective of the occupation of the sponsor. 
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Table 4.16: Occupation of fiancee as sponsor 

Occupation of fiancee 

(sponsor) (N=18) 

Routine manual worker 33 

Routine office worker 28 

Students 17 

Petty bourgeois 11 

Two of the many requirements a sponsor has to satisfy are "there will be 

adequate accommodation for the parties... in accommodation which they own or 

occupy exclusively" and "the parties will be able to maintain themselves and any 

dependants adequately without recourse to public funds". 2 

Even the occupations of the male fiances seeking entry tended to be dominated 

by farm labourers e. g. 44%. Another 22% were students and 11% were 

salariat/intelligence i. e. post-school qualifications. While 11% were self-employed 

(salariat) and 6% were actually unemployed. Therefore 27 husbands and 14 male 

fiances being refused was linked to their occupations as has been illustrated (see table 

4.17). 
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Table 4.17: Occupation of male fiances from abroad 

occupation of male fiance 

abroad, N=18 

Farm labourers 44 

Students 22 

Salariat/Intelligence 11 

Salariat 11 

Unemployed 6 

In the situation of British Asians applying for male visitors (65), 48 (74%) of 

the sponsors were petty bourgeois i. e. self-employed. Eleven percent (7) had post- 

school qualifications, yet 38 out of 65 males were still refused a visa when they first 

applied to enter as visitors. Of these 25 were farm labourers or farmers, 8 were 

students, 3 were unemployed and 2 were routine office workers. Of the 27 who 

succeeded in obtaining a visa, 10 were petty bourgeois, 8 were salariat, 4 were in the 

category of managerialism, 1 was a routine manual worker, 2 were retired and 2 were 

unemployed. Hence the connection between low status occupations and refusal of a 

entry visa is evident yet again. In the survey it was thought that the main reason for 

refusal was in case the visitor ended up staying permanently. The immigration 

officials may have felt justified in believing this, as 11% of the visitors were farm 

labourers. The other categories were the following, 28% were farmers, 12% were 

students and 2% were routine office workers i. e. bank clerk. A mere 2% were routine 

manual workers such as bus drivers, taxi driver and 8% were unemployed. Last but 
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not least 3% were retired (see table 4.18 below). 

The fact that 33 (86%) of the sponsors of the 38 male visitors who were 

rejected a visa were petty bourgeois is a reflection of the fact that very often it is the 

occupation of the would-be immigrant which is regarded as more important than the 

occupation of the sponsor in the decision of whether to grant a visa or not. In other 

words even if the sponsor has a high status job that in itself is unlikely to help the 

would-be immigrant to gain a visa if he has a low status occupation in his country of 

origin. 

Table 4.18: Occupation of male visitors from abroad 

occupation of visitors % 

from abroad, N=65 

Farm labourers 11 

Farmers 28 

Students 12 

Petty Bourgeoisie 15 

Salariat 12 

Managerialism 6 

Routine office workers 3 

Routine manual workers 2 

Unemployed 8 

Retired 3 

Immigration officials are inclined to believe that if a person given a visitor's visa has 
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a low paid occupation in his/her own country then they are less likely to return to their 

own country. However, if that person has a well paid job in his/her own country then 

the chances are he/she will return to their own country. Which does seem like an 

unfair predisposition for every individual applying from India, Pakistan and 

Bangladesh. In the case of 27 male visitors attaining a visa first time, this could be 

connected to 15% visitors being petty bourgeois such as self-employed. While 12% 

had post-school qualifications i. e. salariat/intelligence. Six per cent were in the 

managerialism category i. e. bank manager. 

The male sponsors living in the UK who applied for their wives from abroad 

enjoyed much more success than female sponsors. This is explained partly by the 

impact of the primary purpose rule already discussed. It is also the case that male 

sponsors in the UK had better occupations than their female counterparts (see table 

4.19); 35% had post-school qualification i. e. salariat; 24% were self-employed 

business people; and 18% were routine office workers including those working in 

insurance companies and bank clerks. 

Table 4.19: Occupation of husband as sponsor 

occupation of husband 

(sponsor), N= 17 

Salariat/Intelligence 35 

Petty bourgeois 24 

Routine office workers 18 

The wives coming from abroad seemed to experience fewer difficulties i. e. 4 wives 
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out of 17 refused. No fewer than 59% of wives seeking to enter Britain were 

students; another 35% were housewives; and 6% were unemployed. There is a 

popular belief in British society that women entering as wives, in comparison to 

husbands entering, will be housewives and thus not a threat to the British job market. 

In addition it is assumed their husbands can support them without recourse to public 

funds 

The pattern of male sponsors applying for their fiancees was very similar to 

wives applications, with 73% of male sponsors being petty bourgeois. Similarly out 

of the 15 females who applied as fiancee only 3 were refused, which again is very low 

in comparison to men. The woman fiancee refused visas could be associated with the 

7% of the male sponsors being students. It is therefore probable that they lack 

accommodation and occupation which is an immigration requirement that needs to be 

satisfied. 

In the category of female visitors (see table 4.20), 74% of the sponsors were 

petty bourgeoisie, 15% had post-school qualifications thus quite educated. 

Nonetheless 34 females applied as visitors and only 7 were refused a visa. The 

success rate in attaining visas is very high when considering the fact that 32% females 

visiting were students, 38% were housewives, 15% were petty bourgeoisie, 12% 

salariat and 3% unemployed. The 7 female visitors refused believed that it was in 

case they stayed in the UK and never returned. 
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Table 4.20: Occupation of females as applying 
visitors 

Occupation of female % 

visitor 
N=34 

Students 32 

Housewives 38 

Petty Bourgeoisie 15 

Salariat 12 

Unemployed 3 

The visitor parents were all retired, but 63% of the sponsors were petty 

bourgeoisie and 26% were salariat. However 2 couples and 2 females were still 

refused a visa. The reason for refusal was in case they stayed permanently in the UK. 

Now for a parent to enter the UK for a holiday or indefinite leave to remain, they have 

to be aged 65 or over. Also the person entering "is financially wholly or mainly 

dependent on the relative present and settled in the UK". 23 These are just two of the 

many requirements that need to be satisfied. Parents wanting to holiday are subjected 

to the same criteria as those wanting stay in the UK. Another difficult requirement to 

satisfy is the parent "has no other close relatives in his/her own country to whom he 

could turn for financial support". 24 This requirement mentioned is very complex in 

that a person from his/her homeland is bound to have close relatives. It can therefore 

be a very difficult task to visit his/her son living in the UK. 

There is no doubt that having a good occupation abroad may take away the 

suspicion that a person is getting married primarily to enter the UK i. e. for economic 
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reasons. The same could be said for a person just visiting the UK as the chances are 

that he/she will want to return to their good position. Evidence seems to show that 

immigration officers are more lenient towards female applications to enter the UK in 

comparison to males. As long as the female's spouse in the UK has an occupation 

and accommodation, then the female tended to have no problem at all, even if she 

herself was unemployed. The husband or male fiance applying from abroad should 

have an occupation in the country he is coming from to prove that he is not using 

marriage as an excuse to enter the UK for economic reasons and his sponsor must be 

able to support and accommodate him. Again the link between occupation and 

immigration, could be noted when Mr Lusk from the Foreign and Commonwealth 

Office, Migration and Visa Unit agreed that being an educated person means he/she 

gives a better interview and makes a better impression on the Entry Clearance 

Officer. 25 
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CONCLUSIONS 

The results of this survey serve as a useful indicator of the effects of 

Conservative policies. It has to be remembered that the survey throughout is based 

on respondents' perceptions which may, or may not, be accurate. Nevertheless, their 

perceptions are interesting in themselves, whether accurate or inaccurate. The reason 

why there has been no analysis of any differences between the two areas selected 

Pollokshields and Hillhead, is because the thesis is not interested in inter-city 

comparison but simply in assessing the impact of immigration policies on the two 

areas of Glasgow taken together, i. e. the interest is on the overall picture of the impact 

of immigration policies in general on people from the Indian sub-continent. 

The survey has helped to both confirm and deny certain held views about the 

issue of immigration in Britain. A number of expected and unexpected points were 

evident from the survey. 

Some of the less surprising findings were : 

9 Concern that individuals might stay permanently through marriage etc. or were 

getting married in order to achieve stay were the chief reasons why individuals 

were refused entry (the primary purpose rule). 

" There is an element of discrimination towards males whose entry has been strictly 

controlled under government legislation since the 1980s. Males find it more 

difficult to gain entry visas than females, largely because of the implementation of 

the primary purpose rule by British administrators of immigration rules and 

procedures. 

" Having a good occupation abroad such as a doctor or academic (salariat 

intelligence) or even a wealthy businessman, may make all the difference to the 
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application, since most men in the sample tended to be farmers or farm labourers. 

" Majority of interviewees described immigration procedures as unfair and racist. 

Some of the more unexpected findings included : 

9A considerable number of those who had entered Britain from the Indian Sub- 

continent were between the ages of 20-30, some even under 20. 

" More males than females had applied to come to Britain. 

" The main reason for wanting to come to Britain was to visit. 

9 The need to demonstrate financial independence to satisfy the immigration 

requirements when applying for husbands has forced Asian females living in Britain 

to seek employment today. 

" Apart from the Immigration Advisory Service, other Scottish organisations dealing 

with immigration were not used for processing an application. This maybe viewed 

as a matter of concern. It could mean that either individuals do not know about 

other organisations or are not confident about using them. 

" Even though some immigrants may have got an entry clearance without too much 

trouble, they were still pessimistic about the immigration procedures overall, as 

was seen in the case of female fiancees. This again can be linked to people's 

perceptions. 

9 The most common occupation for wives in the Indian sub-continent tended to be 

students and their husbands (sponsors) in the UK were mainly salariat/intelligence. 

The success rate in gaining a visa was very high in such cases. The wives in the 

UK who were sponsors were mainly routine officer workers and their husbands 

were mainly farm labourers; a majority of such men had to appeal for an entry 

visa. The occupation of men sponsoring female visitors was mainly petty 
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bourgeoisie and the success rate was high considering the female visitors were 

mainly students. The main occupation of those sponsoring male visitors were 

petty bourgeois and the male visitors tended to be mainly agricultural workers and 

their success rate for a visa was very poor. 

In other words the connection between occupation and immigration revealed 

some very interesting findings: when wives sponsored husbands the success rate in 

obtaining a visa was low especially if the husband had a low status occupation such 

as farm labourer or routine manual worker. This was the case even when the wives 

who were sponsoring husbands had high status jobs. Though the few who did 

succeed first time round did have higher status jobs. The story was similar in the 

case of female fiancees who sponsored male fiances: the success rate for obtaining a 

visa was low if the male fiance had a low status occupation. 

However, an entirely different picture emerges when we look at males 

sponsoring wives or female fiancees. In the case of husbands sponsoring wives the 

success rate for obtaining a visa was high if the husband had a high status job even if 

the wife had a poor occupation. The story is similar in the case of male fiances 

sponsoring female fiancees. This is in line with another finding of this survey which 

is that males had much more difficulty obtaining entry into Britain than females. 

9 The two most commonly read papers are firstly the Herald and then an Asian 

tabloid, the Daily Jang. Both papers cover the most immigration issues according 

to the interviewees. 

By and large this survey give credence to the basic argument developed throughout 

this thesis, and established at the outset, that the Conservative government's 

immigration regime was discriminatory in its impact. It may be considered to be 
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unfair towards people from the Indian sub-continent. The regime took no account 

of the special cultural characteristics of the sub-continent. The evidence is seen in the 

wide ranging implications that policies and procedures have had for Indian sub- 

continent nationals. 

Due to the sensitive nature of this issue, and the controversy which it has 

raised in British politics over the years, many Asians (Indians, Pakistanis and 

Bangladeshis) still feel very cautious about wanting to express their true viewpoint on 

immigration matters. In fact many people were not too keen to communicate with 

me. Some thought I might be an immigration official who was trying extract 

personal information from them, which could be passed to the government, allowing 

it to take measures if any discrepancies stand up about the legitimacy of their stay 

here. This is the kind of fear factor which has been generated by the strict control 

which successive governments have instilled since the late 1970s. I managed to 

persuade most people that I was neutral, and was conducting my survey in complete 

confidence. This survey simply demonstrates the view point and experiences of 

people from the Indian sub-continent living in Glasgow on immigration. 
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CHAPTER 5 

CASE STUDIES: REAL LIFE IMMIGRATION CASES AND EXPERIENCES 
OF INDIVIDUALS 

INTRODUCTION 

Chapter 4 has described the overall perceptions of Indian sub-continent nationals on 

the immigration issue in general. This chapter analyses the specific immigration 

experiences of 8 different people. It examines in closer detail the personal 

experiences of and the range of problems encountered by potential immigrants. Since 

immigration problems are varied in character some involving permanent stay, others 

temporary visiting, the chapter will allow us to build a picture of how each type of 

case is handled and to decide whether there are significant differences between how 

different types of applications are dealt with. The aim is to analyse what happens 

when the cultures and practices of people from various parts of the world such as the 

Indian sub-continent come into contact with British immigration rules and with the 

attitudes of the Entry Clearance Officers. 

The case studies illustrate the difficulties encountered by individuals as they 

go through the immigration process. Every single case involves a unique category of 

individuals e. g. husband, wife, fiance, visitor and even an individual suffering from an 

illness seeking entry for an operation. The case studies show how the rules impinge 

on individuals acting as a sponsor or as an appellant. It will be shown how the culture 

of the Indian sub-continent is at odds with the attitudes of Entry Clearance Officers 

and Adjudicators, and with the basic principles of the British immigration regime. 

The chapter will show how cultural divisions between Britain and the Indian sub- 
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continent dominate the processes and outcomes of immigration control in Britain. 

I myself attended many of the appeals heard at the Immigration Appellate 

Authority. Most of these appeals tended to be by individuals trying to prove the 

purpose of their marriage. The appeal stage dominates the case studies which are 

going to be looked at in this chapter. Each case is controversial because it involves 

refusals and rejections which subsequently require the appeal stage. 

When an entry visa for settlement is refused one can appeal against the Home 

Office decision as described in chapter 2. In the cases discussed in this chapter the 

appeal at the first instance is heard by the Adjudicator at the Immigration Appellate 

Authority. In such cases the appellant subjected to the process of immigration 

control is represented by a lawyer or by the Immigration Advisory Service. The 

appellant's opposition is the respondent, e. g. Home Office, who is making the case 

against the appellant. If the appeal is dismissed by the adjudicator the appellant can 

apply for leave to appeal to the tribunal. If that appeal is allowed the respondent 

(Home Office) can apply to the tribunal for leave to appeal against the adjudicator's 

decision. In this chapter, cases 5 and 6 reached the tribunal stage and emphasised the 

difficulty of attaining an entry visa for a spouse. Case I simply concerned an 

emergency situation as a family tried to obtain short-term visas to visit a dying 

relative in Scotland. Cases 2 and 3 demonstrate that there is no right of appeal for 

visitors under the 1993 Immigration and Asylum Act. Cases 7 and 8 did not involve 

the appeal process. 

It has to be pointed out that although this thesis looks at Conservative 

immigration policies implemented between 1979 and 1990, some of the cases in this 

chapter refer to the post- Thatcher period. However, this does not pose any problems 
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for our analysis because the immigration regime established during Thatcher's reign 

was not reversed under John Major, and the rules and laws established during 

Thatcher's term in office were still in operation and determined the nature of the 

specific decisions reached in the cases analysed. In some cases the cases overlapped 

from the pre-1990 period to the post-Thatcher period. The names of individuals in 

the cases have been changed for confidential reasons except for those cases which 

were covered by the press. Due to the nature of this chapter the format will be such 

that there will be no sections. There will simply be a detailed analysis of each case 

one by one, followed by some concluding remarks. Table 5.1 below illustrates the 

cases dealt with in this chapter, and the length of time it took for them to be resolved. 

Table 5.1: Selected visa cases and length of time to attain a visa 

CASE NO. TYPE OF VISA AND 
REASON FOR 
ADMISSION INTO 
BRITAIN 

Case 1 Visiting visa for a family 
to visit a dying relative 

Case 2 Visiting visa for grandparents 
to attend family wedding 

Case 3 Visiting visa for grandparents 
to attend family wedding 

Case 4 Visiting visa for Glasgow 
politician's sister to attend a 
family wedding 

Case 5 Settlement visa for husband 
Case 6 Settlement visa for husband 
Case 7 Settlement visa for Wife 
Case 8 Visiting visa for treatment 

LENGTH OF TIME 
TO ATTAIN VISA 
(approx. ) 

1 month 

refused 

refused 

3-6 months 

9 years 
2 years 
4 years 
refused 

Source: Interviews with individuals 
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CASE 1 VISITING VISA 

Family from Pakistan trying to visit a sick relative 

Case 1 focuses attention on an application for a visa by a Pakistani citizen to enter 

the UK temporarily in order to visit an elderly relative, a Glasgow resident and British 

citizen who was likely to die in the near future. This case study involved Labour MP 

Watson. ' Mike The MP tried to help the British citizen, an 82 year old constituent, 

Mrs A, 2 from Pollokshields who was very ill and wanted her granddaughter Mrs 
.B 

and her family to visit her from Pakistan. Consultant Neurosurgeon Mr Johnston 

from the Southern General Hospital sent a fax on the 25th of October 1994 to the 

British High Commission so that Mrs B and her family could obtain an Entry Visa to 

see her grandmother. The surgeon wrote "Mrs A is a patient......... with a serious 

condition and it would be advisable that Mrs B and her children are allowed to leave 

Pakistan to be with her at this time". 3 A letter dated 11th November 1994 was sent 

from the Western Infirmary to the High Commission in Pakistan referring to Mrs A: 

"Her condition remains stable but serious... " 4 Mrs B, her husband and their five 

children during an interview at the British High Commission in Islamabad with the 

Entry Clearance Officer were asked to provide proof of her mother's illness and were 

asked to provide evidence of the family being able to support themselves while 

visiting Scotland temporarily. Mike Watson wrote to the Entry Clearance Officer in 

the British High Commission in Pakistan on the 11th of November 1994 in which he 

emphasised that "A letter was subsequently faxed to you by a Consultant Neuro 

Surgeon, confirming the seriousness of Mrs A's illness". Also regarding stay in 

Scotland he wrote "A sponsor's letter was dispatched to your office 2 days ago... ". 
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Mr Watson again stressed the time factor: "I would ask that you treat Mrs B and her 

family's case with compassion and grant an entry visa as quickly as possible". 5 The 

Foreign and Commonwealth Office in London informed Mike Watson by letter four 

days later that they could not even find Mrs B's application. "If you are able to supply 

further information including the reference number of her visa application in 

Islamabad, they will make further checks". 6 Then another letter written on the 18th 

of November and sent to the MP from the Foreign and Commonwealth Office, 

apologised about the confusion over the applications. Mrs B and the two youngest 

children were given their visa at that point and the other members of the family were 

to be interviewed on the 22nd of November. 7 

Unfortunately Mrs A died and her grand-daughter was not able to arrive in 

time to see her grandmother. The Labour MP wrote to Douglas Hurd, the Secretary 

of State about how badly the family were treated. "Mrs B's grandmother was clearly 

seriously ill as outlined in the attached letters from the two consultants.... ". He goes 

on to say "... it seems to me to have been excessively harsh for the family's request for 

entry clearance to have been delayed. As a result of the delay, Mrs B was not able to 

see her grandmother before she died". The MP asked the Secretary of State to 

investigate the case to allow a short term visa for the whole family so they could 

participate in the funeral ceremony which lasts 40 days. 8 The Foreign and 

Commonwealth Office wrote back that Douglas Hurd had acknowledged the situation 

and that "the matter is receiving attention.... ". 9 

On 2nd December the Foreign and Commonwealth Office (FCO) wrote to 

Mike Watson to justify their actions (see appendix B, document 5.1). Their 

justification was that Mrs B applied on the 31st of October (ignoring the fax sent by 
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the hospital on the 25th of October) and was interviewed soon after on the 8th 

November. But she did not bring any evidence to support her application, thus she 

was refused a visa. The fax detailing Mrs A's medical condition was not deemed 

sufficient evidence. Mrs B again applied on the 14th of November and this time the 

immigration official spoke by phone to the doctor in charge of Mrs A and thus on 

compassionate grounds gave the visa to her and her two youngest children. Mrs B's 

husband was interviewed on the 22nd of November but was refused a visa when the 

entry clearance officer found out that he did not own a prosperous business. 

What the FCO was basically saying was they were correct in the way they 

handled the case. Significantly the FCO pointed out that ".... although the entry 

clearance officer must consider the compassionate circumstances of an application he 

must primarily adhere to the immigration rules". 10 Nevertheless the MP then 

informed the sponsor on the 12th of December that he had been contacted by the FCO 

that the entire family could collect their visas for the funeral. ' 1 

The case suggests that the immigration regime is inflexible and that rules are 

applied rigorously whatever the circumstances of particular cases. The authorities 

attracted bad publicity because even when there were compassionate grounds a person 

had to satisfy all immigration criteria. One of the many criteria a visitor has to satisfy 

is that the visitor "will maintain and accommodate himself and any dependants 

adequately out of resources available to him without recourse to public funds.... " and 

"can meet the cost of the return or onward journey". 12 One can question whether, 

although Mrs B's husband may not have had as much finance in the bank as he stated, 

it is unfair to refuse a visa in a life and death situation. Under normal circumstances, 

as the above rules state, his refusal of a visa could be seen as fair in immigration 
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policy terms, but this was a totally different situation. The critical issue arising 

concerns the degree of discretion, if any, permitted in balancing the consideration 

given to the "compassionate circumstances" and the primary "adherence" paid to 

specific rules which should be satisfied before a visiting visa is granted. 

This case hit the headlines and was covered by Scottish Television. This case 

highlighted what many Indian sub-continent people saw as the unfairness and 

discrimination involved in the application of immigration rules. It also emphasises 

that the time taken to process applications is a major source of perceptions that the 

system is unfair. 

CASE 2 VISITING VISA FOR THE ELDERLY 

Grandparents from Pakistan trying to attend their grandson's wedding in 
Glasgow 

The second case also involves the Labour MP Mike Watson whose Glasgow 

Central constituency had a considerable Asian community. This case referred to an 

application for a holiday visa for grandparents from Pakistan to visit relatives in 

Glasgow. 13 Where grandparents or parents are invited on a holiday, the immigration 

officers are inclined to believe that the parents will remain in Britain and will not 

return. In this case a grandson is getting married. He is a commercial manager in a 

well known company, and his father is a contracts manager in another company. 

Their granddaughter, a British citizen, is a social worker with Strathclyde Regional 

Council, and she sponsored the grandparents. In spite of these individuals possessing 

sound economic standing her grandparents were refused an entry visa. An example 

of the reasons for the refusal are "You state that the trip will be paid for by your 
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granddaughter in the UK but you have not provided any evidence that she can do so". 

The entry clearance officer said ".. you have a large family in the UK and a son abroad 

in Dubai, leaving only one son in Pakistan" (see appendix B, document 5.2). Finally 

he said "I am not satisfied that the cost of this trip and your support and 

accommodation in the UK can be met without recourse to public funds". 14 So the 

reasons for refusal were: 1) inadequate funds 2) the probability in the eyes of 

immigration officials that the grandparents would seek to stay permanently and 3) the 

probability therefore that the British public purse would finance the visit. 

MP Mike Watson wrote to the FCO in London on behalf of the family, to 

refute the explicit and implicit reasons for the refusal of a visa. Watson emphasised to 

the FCO that the sponsor had a reasonable occupation with Strathclyde Regional 

Council, that the bride groom was a manager holding secure employment and that 

even the future father-in-law was well established and was willing to help if any 

problems arose regarding their stay in Scotland; "... the future father-in-law is a 

consultant psychiatrist... and... offering to provide food and lodging in the unlikely 

event that that should be necessary". The MP mentioned that the refusal letter also 

stated that the grandparents only had one close relative, a son living in Pakistan. This 

was not the case because the grandparents also had two daughters, and their own 

brothers, sisters and numerous grand-children lived in Pakistan. He also wrote "They 

also own some property there and have every intention of returning to Pakistan". 

Mike Watson told the FCO that he had seen the wedding invitation and requested they 

inform the British High Commission in Pakistan that the family were going to make a 

fresh application. 's The spokesperson from the FCO wrote back "I have copied this 

correspondence to the entry clearance section at Islamabad so that they will be aware 
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of your interest when they re-apply". 16 An interesting comment which suggests MPs 

have some influence on the decisions made in Pakistan. 

The above is a typical case of the type of grounds on which elderly parents are 

refused visas to visit children domiciled in Britain. In this case one of the criteria 

applied to grandparents visiting temporarily which the entry clearance officer again 

felt was not fulfilled was: " applicants can, and will be maintained and accommodated 

adequately, together with any dependants, without recourse to public funds in 

accommodation which the sponsor owns or occupies exclusively". 17 The immigration 

authorities, as also seen in case 1, tend to assume that people allowed in to the UK on 

a temporary visit will stay permanently, instead of returning to their country of origin 

after their short visit to the UK is over. 

The attitude of immigration officials on immigration cases is analysed in 

greater detail in chapter 6. But case 2 highlights the severity of the immigration 

regime, and how the lives of individuals and families can be adversely affected when 

they are prevented from being reunited even on a temporary basis. It appears that, as 

seen in this case, even when clear evidence of adequate funding and accommodation 

is provided, entry is still not granted. So even when the criteria laid out are met it 

seems that immigration officials appear to be making discretionary judgements which 

are essentially unfair because they fly in the face of the evidence. Such cases attract 

the perceptions of discrimination discussed in chapter 4.. 
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CASE 3 VISITING VISA 

Grandparents refused a visit to attend their granddaughters wedding 

This case is another example of grandparents being refused visitors' 

temporary visas to attend a wedding in the UK. The interviewee, Mr Raja, Is 

informed me that he wished to bring his parents and a niece over to attend his 

daughter's wedding. His parents were, refused a visa for what amounted to a holiday 

visit. Mr Raja was a well respected citizen in Glasgow. He has been a member of 

the Strathclyde Community Relations Council for ten years. He was a chairman of 

the Labour Party Shawlands Branch, a member of the Glasgow District Executive and 

a District Council candidate for Shawlands. He applied for his parents to visit in 

July/August 1994. Their interview date arrived and the parents had to travel 100 

miles to Islamabad. Once they were there they had to wait in a queue until their turn 

came. Some inefficient interpreter according to Mr Raja was there to help with the 

language difficulties. The parents were refused the visa because the British 

immigration officials considered that the probability of their staying permanently in 

the UK was high. 

Mr Raja has two married sisters in England. Thus the visit was also a good 

opportunity for his parents to see their children and grandchildren. The interviewee 

told me his parents had been here before in 1987 and had no immigration problems 

then. In fact the parents wanted to go back because they did not like the British 

climate. Mr Raja told me that his parents were comfortable in Pakistan and had no 

financial reason to stay in Britain. Indeed his father had two pensions: one from the 

British army and one from the police. He tried to get help from Alan Stewart, 

Conservative MP for Eastwood, one of the wealthiest constituencies in Scotland. Mr 



174 

Stewart wrote to the British High Commission on 14/10/94 guaranteeing that Mr 

Raja would keep to his terms and the parents would return after the wedding (see 

appendix B, document 5.3). 19 Mr Raja received a letter from Mr Stewart's private 

secretary Jeanette Muir informing him that the MP had been in contact with the 

Migration and Visa Correspondence Unit "... and they have promised to investigate 

your case immediately and they will report back to Mr Stewart at the beginning of the 

week". 20 The Herald reported that the parents were to be interviewed again and the 

MP said "I am hopeful that any misunderstandings can be cleared up and the 

grandparents allowed to travel for what is clearly a very important family occasion". 1 

According to Mr Raja the immigration officials believed that the elderly 

couple and Mr Raja's niece would visit the UK but would not return. The niece would 

remain there by getting married to a British citizen. With such thoughts "His niece 

had withdrawn her application in disgust after the original refusal three months 

ago.... "22 The Foreign Office spokesperson in London said the immigration officer 

would be looking at how the cost of air tickets would be covered, proof that a 

wedding was being attended, and at whether the parents had enough finance without 

having recourse to public funds. Also important would be proof of return air tickets 

to Pakistan. 23 After the second interview the parents were again refused "... the 

immigration officer and the consul in Islamabad did not believe that they would return 

to Pakistan at the expiry of their visa". 4 Alan Stewart wrote to the Foreign Office in 

London numerous times to change the decision and even wrote to Mr Douglas Hurd 

the Foreign Secretary about the case. The reply received by "Mr Hurd's officials had 

simply said it was a matter for the consul in Islamabad". 5 

The Herald reported the Conservative MP Mr Stewart saying "Had these been 
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some elderly white colonial visitors they would have been strolling through Heathrow 

without a second glance". Mr Raja also said "My parents are bitterly disappointed 

and so is my daughter. My parents were here before and returned to Pakistan. We all 

feel a deep sense of injustice and outrage". 26 When I interviewed Mr Raja I asked him 

if he would ever apply again. He said "They don't have a criminal record not to visit, 

I will try again next year". 27 

This particular case is interesting, in that it shows a Conservative MP 

articulating views commonly held by Labour MPs about the impact of immigration 

procedures on individuals from the Indian sub-continent. Mr Stewart's charge of 

racial discrimination implicit in the administration of the immigration regime 

constitutes evidence which is more powerful than a single case study would normally 

provide. The attitudes of Labour and Conservative MPs on immigration are compared 

in chapter 7. 

CASE 4 VISITING VISA 

A future politician succeeds in getting a visa for his sister to attend a wedding 

The fourth case focuses on a refusal to grant a temporary visa for the purpose 

of attending a wedding. Councillor Sarwar (now Labour MP for Govan) tried to bring 

one of his sisters over from Pakistan to attend another sister's wedding in Scotland. 28 

The Councillor applied in 1995 for his sister to visit for two reasons. Firstly, he had 

just lost a brother here. Secondly his youngest sister was getting married in Glasgow. 

Mr Sarwar's parents are also resident in Scotland but his sister for whom he applied 

lives in Pakistan. It was a very sentimental time for the family and the sister's 

presence was deemed necessary. Mr Sarwar sent the application forms to the 



176 

embassy and to his sister. He did not foresee any problems as the sister is happily 

married, has four children and her husband is wealthy. 

The family was shocked when the visa was refused, so Councillor Sarwar 

sought help from MP George Galloway. The MP wrote and faxed the British High 

Commission in Pakistan about the sponsor's political and business credibility. On 

this occasion the British High Commission took an MP's involvement seriously. They 

wrote to Sarwar's sister in Pakistan to come to the embassy and collect the visa. 

An interesting comment made by Mr Sarwar was "It does not make me happy 

that I got the visa ... Suppose I did not have the business and suppose I did not have 

political connections then my sister would have been unable to join us". 29 George 

Galloway MP for Hillhead said to me "even if somebody like him can be treated in 

that way, then what about all the people with no voice, who don't have any political 

profile or any political friends"? 30 

Mr Sarwar's sister was initially refused in case she stayed permanently and did 

not return to Pakistan. One of the requirements a person has to prove to the Entry 

Clearance Officer to attain a visitors visa to the UK is that he/she "is genuinely 

seeking entry as a visitor for a limited period as stated by him, not exceeding 6 

months and intends to leave the UK at the end of the period of the visit as stated by 

him". 31 This refusal appears to be an over zealous application of rules because her 

husband and children were remaining in Pakistan. 

As in case 3, there was a fear that visitors would stay permanently in the 

United Kingdom. In case 3 evidence to the contrary was not accepted in spite of the 

`political' support forthcoming from an MP (Stewart) and a significant local Labour 

politician (Raja). In case 4, the combination of `political' support (an MP, Galloway, 
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and an elected ethnic minority Councillor, Sarwar) was sufficient to `legitimise' other 

evidence about the intention to return to Pakistan and the availability of sufficient 

funds to support the applicants during their stay in the United Kingdom. 

CASE 5 SETTLEMENT VISA 

Marriage 

To illustrate the most common type of immigration problem facing people 

from the Indian sub-continent, I interviewed a young Pakistani woman of Pakistani 

ethnic origin, a British citizen born here, trying to bring her husband, a Pakistani 

citizen, to Britain on a permanent basis. 32 

Miss C went to Pakistan for a holiday at the age of 17 with her father. She 

said to me the reason for going to Pakistan was nothing to do with finding a future 

husband. She stayed there for eight weeks. However three weeks later during her 

visit she met 23 year old Mr D, who was a student. They got on exceedingly well 

with each other and Mr D asked her if she would like to get engaged. Miss C said 

yes because this young man was a friend of the family and she found him very 

charming. Thus they both informed their parents and held a small informal 

engagement. Miss C then came back to Britain. 

When Miss C got back in August 1987 she applied for her fiance to join her 

here. In September 1987, Miss C made an application through a solicitor. She sent 

the sponsorship forms over to her fiance who took them to Islamabad and made an 

application there. 

Back in Britain, Miss C, aged 18, started a Youth Training Scheme at a travel 

agents, where she worked for a year. The Company went bankrupt so Miss C 
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finished her employment there in September 1988. She then found a clerical job in a 

Housing Association, and has been working there since then and has been promoted to 

a permanent position as a housing officer. 

Mr D got an interview date for 11th of April 1989 in Pakistan and the 

interview took place in Islamabad. The questions he was asked included: what does 

your fiancee do for a living? Does she have a house? What is her income? And what 

is her education? At the time her fiance was a student in Pakistan. On the 23rd of 

April he was refused a visa, the reason being the primary purpose rule. This rule 

states "The marriage must not be entered into primarily to obtain admission to the 

UK". 33 The officials clearly believed that gaining admission to the UK was the 

primary purpose of the engagement and proposed marriage. The visa was denied also 

because the officials were not happy with Miss C's wages and accommodation. Miss 

C was earning seven thousand pounds per annum. This concern about lack of 

financial support for the intending immigrant stimulated the suspicions about the 

primary purpose of the marriage 

Miss C's solicitor advised her to appeal against the decision through the 

Immigration Advisory Service, the organisation which has been looked at in detail in 

chapter 3. This is significant in that the solicitor felt he was not specialised enough in 

the immigration area. The solicitor's view supports the point made by an official 

from the Scottish Refugee Council in chapter 3 about the need to educate law firms on 

the immigration issue. Some ethnic law firms in Glasgow have subsequently 

advertised for clients faced with immigration problems 

The date of appeal arrived in December 1990. The type of questions Miss C 

was asked: "How did you meet him? How often did you meet? Did you meet alone? " 
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The Home Office presenting officer asserted that Mr D had said at his interview in 

Pakistan he was not interested in Miss C. Rather he wanted to come to Britain for 

economic reasons. Miss C denied this and said this was a lie. They were also refused 

because of claims that Miss C said it was an arranged marriage and Mr D said it was 

a love marriage. The immigration official did not believe that the boy and girl were 

ever left alone because it is not normal for a Muslim family to allow this. 

The official believed in the "arranged marriage" interpretation which 

transgressed the primary purpose rule much more directly than the "love marriage" 

interpretation. This is a vital point because there is a clash of cultures in respect of 

the nature of the marriage. The truth is that Miss C and Mr D were both right in 

their own way: the young man was a friend of the family so he knew the girl's 

relatives quite well, and yet the couple still fell in love without the parents being 

involved directly. Thus the way the couple met did not go against the tradition of 

arranged marriages while still involving a clear choice of partner by the two young 

people romantically attracted to one another. 

Immigration officials asked questions like "if your other brothers are married 

to cousins - why not you"? The implication behind this question is that in the Indian 

sub-continent culture it is the norm to marry cousins. 

In January 1991, Miss C got a letter announcing another refusal of a visa to her 

fiance. The application was again rejected on the grounds of primary purpose. The 

girl could not believe it because she had a stable job, with a good income and had her 

own house. The IAS tried to appeal to the tribunal, but got a letter in June 1991, 

saying that there was no chance of the tribunal looking at the application. 

Miss C then went to Labour MP Jimmy Dunnachie (Pollok) for assistance, 
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informing him about the tribunal refusing to look at the application. The MP wrote to 

the Home Office on the 12th of July regarding the case. The Labour MP got a reply 

on the 16th of August that since Mr D did not satisfy the requirements, 34 the couple 

should make a fresh application. The requirements meaning firstly, "it must not be the 

primary purpose of the marriage to gain admission to the UK". Secondly, "the parties 

should have met within the meaning of the immigration rules" (see chapter 2, section 

3.5). Thirdly, "there must be adequate support and accommodation available in this 

country for Mr D without recourse to public funds". (see appendix B, document 5.4). 

The MP gave Miss C advice on how to comply with these requirements. 

Firstly, he advised her to get a letter from someone stating her fiance has a job to 

come to in Britain, and, secondly to provide a letter stating that if the couple needed 

security then there was someone, who would be named to help financially. Miss C 

carried out these instructions; then the MP wrote to the Home Office including the 

two pieces of information provided by Miss C. The MP wrote this letter on 18th of 

August (1991) and got a response from the Home Office on 27/9/91 (see appendix B, 

document 5.5). The Home Office advised that a new application be made. Thus Mr 

D reapplied in Pakistan and got an interview date in November 1992. He was refused, 

mainly on primary purpose grounds yet again. 

The senior councillor at the IAS now advised Miss C to go to Pakistan and get 

married to make her case stronger. In the past she had always refused to do so 

because she wanted to get married in Britain with her family and friends. 

Miss C now needed time to think. Her fiance had asked her to settle in 

Pakistan with him but she had refused. Nevertheless Miss C finally decided that she 

would have to get married in Pakistan. It was her only choice, otherwise she would 
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have to give up her fiance. In November 1993 she got married in Pakistan. She did 

not go in summer because of the heat wave. Both husband and wife went to 

Islamabad and made a fresh application, paying £75 each time to make an 

application. Miss C, now Mrs D, stayed there for three months and came back to 

Britain in January 1994. Her husband's interview date did not come until September 

1994. Mrs D then went to Pakistan again, to be with him in Islamabad for the 

interview. Normally when a young person is interviewed in Pakistan, another person 

is also interviewed as his/her witness. In the past Mr D's uncle had been the witness. 

This time Mrs D went as the witness. Mr D was interviewed for over an hour, while 

Mrs D was interviewed for only 15 minutes. Her husband was asked questions such 

as - Why did you get married after such a long time? He answered; "because we were 

waiting for the result of the appeal and we were waiting for the weather to cool down, 

it is too hot in Summer". Mrs D said it normally takes a year to plan a marriage 

anyway. 

Mrs D was asked similar questions, such as why did it take so long to get 

married? And she answered that her husband was a student. She was further asked 

whether her husband had female cousins in Scotland. Mrs D said yes, this favoured 

Mrs D because it meant the boy was interested in her and was not marrying just 

anyone to get into Britain. At the end of the interview Mrs D asked the immigration 

officer if he would like to see the marriage video, wedding photos etc. The Entry 

Clearance Officer said no, but Mrs D took them for safety purposes. In October 

1994, Mr D received the decision that he was refused on the grounds of primary 

purpose. 

Mrs D, totally disturbed by the immigration procedures, decided to go to 
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another solicitor. The solicitor's company was called "Aurang Zeb Iqbal and Co", 

based in Bradford which she saw advertised on an Asian Sky channel. The solicitor 

was coming to Glasgow and thus Mrs D decided to contact him. 

The solicitor's company were asked to visit the High Commission in 

Islamabad and sit in on some of the interviews. They were basically given approval 

to sit and re-open some of the cases. "To that extent their visit has the FCO's 

`approval' or at least no "objection", but they are not of course going solely on our 

behalf'. 35 

During November 1994, the solicitor was doing interviews and Mrs D asked 

the solicitor to deal with the case at a cost of £350. The case was thus re-opened and 

the paperwork and the marriage video were taken to Islamabad. The solicitor came 

back to Bradford and the embassy said they would write back about the case. 

The solicitor subsequently received a letter from the Entry Clearance Officer 

(ECO) which commented on the additional information provided by the sponsor's 

representatives i. e. Aurangzeb Iqbal and CO, regarding the couple's devotion to each 

other. It said "This additional evidence consisted of 24 letters and cards allegedly 

sent by the appellant to the sponsor. However, my colleague noted that all were post- 

dated the most recent application and not one appeared to be from the six years 

between the engagement and the marriage". Mr Fulton. the Entry Clearance Officer, 

felt that the letters and cards did not constitute credible evidence and were only being 

used as a tool to strengthen the application. "This only further diminished the 

appellant's credibility and my colleague was not moved to alter his decision". 36 

On 13/11/94 the right of appeal was exercised and all aspects of the 

application were viewed. The ECO wrote "However no further evidence has been 
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produced and I am not persuaded to reverse my colleague's original decision to refuse 

this particular application". 7 

Mrs D appealed on December 1994 and got an interview date in June 1995. 

The interview took place but the case was adjourned as more intimate letters were 

needed between the husband and wife in order to establish the strength of the 

relationship. 

The adjudicator gave the Home Office and Mrs D4 weeks to get the letters 

back to court in July 1995. At the next interview Mrs D was in court for 2 to 3 hours 

and was subjected to a very extensive interview. The Home Office presenting officer 

asked more complex, ambiguous questions relating to seven years ago, that it was 

hard to remember in exact detail. The father was also interviewed as a witness. Mrs 

D got the decision in November, that they had finally got the visa. The adjudicator 

said in his determination (see appendix B, document 5.6) ".. the couple have not done 

themselves any favours by trying to paint the lily as to how the marriage came about, 

and... I am satisfied from the letters of 1989 that they kept in touch with each other". 

The adjudicator on the other hand thought the marriage was genuine as the appellant 

had other cousins in the UK whom he could have married but he chose to marry Mrs 

D. Taking into account the time factor which showed the couple had been in a 

relationship for a long time, he stated "I am satisfied on balance that the appellant's 

primary purpose in marrying the sponsor was not to gain admission into the UK". 38 

Unfortunately just when everything was succeeding the Home Office appealed 

against the adjudicators decision (the Home Office can appeal within 3 months). The 

Home Office appealed to the Tribunal. Mrs D had to wait from December 95 to 1st of 

February 96. Mrs D then received a letter stating the Home Office's appeal was 
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dismissed by the tribunal (see appendix B, document 5.7). 

This case shows how tiresome, mentally exhausting and expensive it can be 

for a person when applying for a husband/fiance. There seems to be lack of privacy 

in the intimate details demanded for a person involved in immigration cases. It also 

shows the difficulties presented by the primary purpose rule. Couples find it difficult 

to prove the marriage is for genuine reasons and not just to obtain an entry visa to 

live in the UK. It also shows the need to get the evidence accurately reported to the 

interviewing officers. Mr Nabi a senior councillor in the Immigration Advisory 

Service located in Glasgow said, "a person finds it extremely difficult to satisfy the 

`Primary Purpose' of his/her marriage. 39 This case also highlights the fact that if there 

are any discrepancies in a case then that is likely to have serious negative implications 

for an application, and is likely to lengthen severely the decision-making process, thus 

instilling more and more doubt in the minds of the authorities and feelings of 

discrimination in the minds of the applicants. 

CASE 6 SETTLEMENT VISA 

Marriage 

The sixth case is similar to the fifth4° in that it emphasises the long drawn out 

nature of procedures provoked by the primary purpose rule. Miss E and her entire 

family including the mother, all UK citizens, went from Glasgow to Saudi Arabia and 

then to Pakistan for a7 week holiday in January 1993. In Pakistan Miss E's mother 

fell ill. She was taken to all the best doctors there but her own GP over the phone 

advised that her mother should come back to Britain because he knew what treatment 

to give her. At the time there were many marriage proposals for Miss E but her 
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father ignored them because of the mother's ill health. However, the elders 

(grandparents) advised the father to find someone suitable for the girl, since they 

were already in Pakistan and the elders being old wanted to be present at her wedding. 

Miss E then said to me at the interview "If I was to get married in Britain, it's 

not as if my relatives would get a holiday visa very easily, in order to attend my 

wedding". 41 

Therefore with Miss E's consent, she got married to Mr F who was of her own 

choice on the 27th of March 1993. Unfortunately they had to return to Britain on the 

29th of March as the mother needed to be admitted to hospital in Glasgow. Now 

married, Mrs F also flew back as her mother needed her. In Britain she helped to 

look after her mother who was in hospital but she also worked as a secretarial 

assistant. Most importantly Mrs F had health problems herself. 

The couple kept in touch through phone calls and letters. Then Mr F, a farm 

labourer, made a visa application in Pakistan. Mrs F sent him the necessary 

documents including a copy of her passport, their marriage certificate, her bank 

statement and evidence that she had accommodation for him in the UK. The British 

High Commission in Islamabad sent Mr F an interview date and specified the 

documents he should bring along with him (see appendix B, document 5.8). The 

British High Commission also sent copies of general immigration rules from the 

Foreign and Commonwealth Office so the applicant would understand what was 

required (see appendix B, document 5.9). 

After his interview in Pakistan on the 12th of August 1994, Mrs F was 

informed that she was to be interviewed at Glasgow Airport. She was also required 

to bring documents such as marriage certificate, proof of funds and accommodation, 
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evidence of employment and evidence of correspondence. 

At the airport Mrs F was asked questions such as: Had she consummated the 

marriage? How did she meet her husband? Where did he work? Why did she marry 

him instead of someone in the UK? Mrs F was also asked whether she would live in 

Pakistan if her husband did not get the visa. Mrs F replied no, that it was too hot in 

Pakistan. Mr F was asked similar questions in his interview. 

However, the visa was refused on the basis of primary purpose (see appendix 

B, document 5.10). She was given a time limit of three months to appeal on her 

husband's behalf. She also thought that he was refused a visa because he was not 

100% sure about where she worked, but she claimed that was mainly due to nerves. 

Mrs F decided to appeal, with the Immigration Advisory Service (IAS) 

representing her appeal. The appeal date was 29/6/94 in Glasgow at the immigration 

appeals court (see appendix B, document 5.11). The IAS councillor prepared her for 

the appeal date by doing some role playing and by studying the evidence to be 

submitted at the hearing (see appendix B, document 5.12). The type of evidence to be 

submitted at the hearing included bank statements, affidavits with translation, land 

deed and medical report (see appendix B, document 5.13). The medical report 

regarding Mrs F's illness was provided as evidence (see appendix B, document 5.14). 

Since the appeal date was a long way yet, Mrs F flew back to Pakistan and stayed for 

three and a half months with her husband and only had to come back for the appeal 

date. 

At the appeal the sponsor was asked the following questions: 

1. Why did you marry this particular boy? Were there no others you could marry 

here? 
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2. Why did he marry you? Was there nobody in Pakistan for him? 

3. Why did you come back 2 days after the marriage? Surely there are hospitals in 

Pakistan which could have treated your mother satisfactorily. 

4. If you do not get the visa, what will you do? 

Mrs F answered to the last question, that I am a British citizen and I do have a 

right to bring in my husband. If the worst comes to the worst, I will stay in Pakistan 

rather than destroy my marriage. 

One can note from the above, that the type of questions the Entry Clearance 

Officers ask are tricky, ambiguous and can be confusing. Any simple person from a 

rural village in Pakistan would definitely have problems and especially if they had 

never been confronted by officials before. 

The appeal was refused. The following reasons were given to explain why the 

adjudicator came to his decision. According to the wife (sponsor), her husband "the 

appellant would have a better life in Pakistan than he would have in the UK, yet he 

was prepared to come here". The point that Mrs F was trying to stress was that 

because her husband was willing to give up a better life in Pakistan to come and live 

in Britain was proof that the primary purpose of the marriage was not to gain entry to 

the UK. Therefore he should not be rejected on the basis of the primary purpose rule. 

The adjudicator found that Mrs F said that "She had never seen the appellant before 

1993". 2 While the boy had said he had seen her before in 1986. Basically the 

appellant had said that he did not get married for a better life in the UK. However 

"the appellants family were all aware of his wife's condition and of her mother's 

health and they knew that they had to go back to the UK. The mother still had regular 

treatment for her condition". 43 This evidence was interpreted as signifying that Mrs F 
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would definitely have had intentions to stay in the UK for treatment and her husband 

may have married her for this reason. The adjudicator found in the evidence the 

sponsor's father provided as a witness at the appeal, that "It is also evident from the 

family tree that there were other close relatives available in Pakistan for a match with 

the appellant". This finding implied that the young man could have married one of 

his cousins in Pakistan, and that therefore the primary purpose rule was being 

breached. The adjudicator went on to say "It was claimed at the hearing that those 

relatives are not on good terms. The appellant had made no mention of this difficulty 

and was in fact reduced to silence when asked about this at the interview". 44 

Another reason which seemed to cause doubt in the mind of the adjudicator 

was that the sponsor must have mentioned to her husband after the marriage that she 

preferred to live in the UK because that was where she grew up. However, at the 

hearing the sponsor said the primary purpose of the marriage was to be with her 

husband, therefore she would live in Pakistan if she was forced to do so. 45 The 

adjudicator wrote in his determination "I do not find credible the evidence of the 

sponsor and her father that if the visa application were refused the sponsor would live 

in Pakistan". Yet the claim by Miss F that she was prepared to live in Pakistan was 

contingent upon her husband being refused a visa to enter Britain; living in Pakistan 

was Miss F's second choice which would be forced on her only if her husband was 

refused a visa. 

The adjudicator believed that there was no reason to believe the couple were 

not devoted to each other i. e. seen through the use of intimate letters. In spite of this 

the adjudicator's final decision was "I am not satisfied on the balance of probability 

that the primary purpose of the marriage as far as the appellant is concerned is not to 
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secure his entry to the United Kingdom". 46 The appeal was therefore dismissed, 

although it may have seemed obvious that the appellant was aware that due to this 

marriage, he may need to live in the UK. But the primary purpose rule does seem 

harsh if evidence exists that the couple are devoted to each other, yet the visa is 

refused on the probability of why the appellant got married to the sponsor. 

The IAS wrote to Mrs F that the appeal was dismissed but "We have 14/42 

days from the date of the decision to apply to the Immigration Appeals Tribunal for 

leave to appeal against the decision". 47 

There could be possible reasons to appeal to the tribunal if there is strong 

proof that the couple are devoted to each other i. e. the sponsor is willing to live in 

Pakistan if all else fails, yet the adjudicator does not believe this (see appendix B, 

document 5.15). 

After the appeal was refused in June, Mrs F flew to Pakistan in September 94 

to visit her husband. At the same time the process of appeal to the Tribunal was 

taking place. The IAS Tribunal Unit wrote to Mrs F that "the application that has 

been made is a request for leave to appeal, that is permission to take the appeal 

further". It went on to say "If leave to appeal is granted then we will be able to 

proceed with the case ; however leave will only be granted if there is a point of law to 

be argued" . ̀ý8 

The application for leave to appeal was refused on 29/11/94. The Tribunal had 

read all the papers and decided (see appendix B, document 5.16) ".... the adjudicator's 

conclusions are fully supported by the evidence, bearing in mind his findings on the 

credibility of the witnesses and his assessment of the oral evidence he heard". 49 The 

Tribunal Councillor then wrote to Mrs F "... it is my view that the Tribunal may have 
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been wrong in their decision... consider the possibility of challenging the Tribunal's 

decision by making an application for judicial review in the High Court". 50 (see 

appendix B, document 5.17). 

In January 1995, Mrs F found out she was pregnant, thus there was a change 

in her (immigration) circumstances as the government had introduced a concession in 

the primary purpose rule: 51 i. e. if there is a child born after the marriage or the 

marriage is successfully subsisting for the last five years without a child, the entry 

clearance will be granted as long as the couple have evidence that they can maintain 

and accommodate themselves in the UK without depending on social security. 

After finding out about her pregnancy, a close relative discussed her case with 

an official at the British High Commission who advised her to re-apply. 

Mr F in July 1995, filled an IM2A form which is for long stay and short stay 

applicants and an IM2E form, which is basically a re-application form (see appendix 

B, document 5.18 and 5.19) and a letter from Rutherglen Maternity Hospital 

confirming his wife's pregnancy. He took the documents to Islamabad where he was 

asked a few questions about where his wife lived and what she did. He was informed 

he would be sent a letter in Spring 1996. Now the baby was due at the end of August 

1995. Mrs F gave birth to a son and informed me that she had a difficult birth and 

had a caesarean operation. Basically this was the time she really needed her husband 

at her side. After the birth, she wrote to Islamabad asking if they would bring the 

interview date forward as the baby was born and enclosed a copy of his birth 

certificate. Within two weeks, Mrs F received a letter asking for tax papers, housing 

accommodation, birth certificate. Mrs F then received notification that the Embassy 

had received the documents and would soon come to a decision. Six weeks later Mrs 
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F received a letter asking for the exact same papers again. Thus the papers were sent 

again, but this time by hand. A Glasgow relative of Mrs F was visiting Pakistan and 

took the papers so that they reached Islamabad safely. Mrs F phoned from Glasgow 

ten to fifteen times to find out about the decision because a long time had passed. 

Then finally the husband was sent a letter telling him to collect the visa and that was 

without an interview. It had taken 2 years to obtain the visa. 

Mrs F then said to me "why is it that my male relatives in the UK managed to 

secure entry visas for their wives within one year, while it normally tends to drag on 

for females"? 52 The point of men having more difficulties than woman to gain an 

entry visa has already been analysed in the survey analysis. 53 The Conservative 

government did use a similar ploy in 1980 where black British citizen women were 

prevented from bringing in their husbands and the European Commission on Human 

Rights declared this as discriminatory. 54 

Cases 5 and 6 were both at first refused on the primary purpose rule that "the 

marriage was entered primarily to obtain admission to the UK". 55 These cases 

emphasise how difficult a criterion it is to prove to the entry clearance officers the 

genuineness and the credibility of the marriage. Such decisions inevitably include a 

strong measure of subjectivity. 

CASE 7 SETTLEMENT VISA FOR WIFE 

This case involving a man trying to get permanent stay for his wife in the UK 

is a little different from the usual spouse case but the theme of primary purpose is still 

seen as the root of the problem here. This case also reveals a significant conflict 

between British institutions implementing the immigration regime. A young wife 
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had a difficult time with the immigration official because she tried to avoid the 

waiting queues to come to the UK and came on a visitor visa instead. 56 It is true that 

she did break the rules. The sad part is that she felt compelled to do so because the 

immigration rules led to families being separated for long lengths of time. Otherwise 

Mrs Kanabar would have probably come via the proper channels. Mrs Kanabar, a 

freelance journalist, was 23 when she got married in India. Her husband was an 

electrical engineer from Glasgow and a British passport holder. They got married in 

1985 in India. The husband had to return to his job in Britain where he worked in the 

defence industry. 

Mrs Kanabar first applied for an entry visa in 1985, after her marriage, at the 

British High Commission in India but they advised her to go to Britain as a visitor and 

apply from there. She said "If we applied from Britain it would not take as long and 

we would have been together". 57 She said it was not that difficult to come as a visitor 

in comparison to a spouse. In Britain Mrs Kanabar was refused entry at Glasgow 

Airport because "immigration officers believed she intended to settle". 58 The 

immigration officer in Glasgow told her to go back to India and apply for a visa there. 

Mr Kanabar took his wife's case to the Joint Council for the Welfare of 

Immigrants and to Mr Roy Jenkins MP for Hillhead and as a result his wife was given 

permission to stay for three months. Mrs Kanabar went back to India after the three 

months but said it was a mistake she regretted. It was now 1986 and from India Mrs 

Kanabar applied for a permanent visa. Their first child was due in December 1986 

and she was called for an interview in March 1987 at the British High Commission in 

India. Mr Kanabar was worried because he wanted the baby to be born in Britain so 

he could be with his first child and his wife. His wife wrote to the embassy that she 
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would like her interview date brought earlier as it would have been difficult to travel 

to Britain when she was so heavily pregnant. The embassy brought the interview 

date to October 1986. Later on the High Commission cancelled the interview in 

October saying the waiting list was too long. 

Her husband, now in a dilemma, contacted the immigration officers in 

Glasgow for advice. The Immigration Officer advised him to bring her to Britain 

before October so that she could be interviewed in Glasgow. Mrs Kanabar came to 

Glasgow in September and was 7 months pregnant. The same immigration officer 

then turned against everything he said. He said there was no way he was letting her 

in and it was illegal to come into the country as a visitor, when the genuine reason is 

to stay in the UK permanently as a wife. He was saying that the husband had made 

the story up. Mr Kanabar a decent educated man was shocked at this false 

accusation. The Immigration Officer told her to leave the country. 

The Glasgow Herald had also covered the story the head line was "Asian 

couple faces split before baby's birth". To the Herald the husband said "I had two 

options... either return to India and lose my job or bring her over as a visitor again". 59 

The husband and wife again contacted their local MP for Hillhead Mr Jenkins. The 

MP got an extension for the wife to stay three months, whilst Mrs Kanabar gave birth 

to a baby girl in December. When the baby was 1/2 weeks old the immigration 

officials contacted her to go back with or without the baby. At another time the 

immigration officers came to the house while the husband was away at work. The 

officers were saying they had papers that the wife had to leave the country. Again this 

story was reported in the Herald "Asian mother must leave baby behind". 0 Mrs 

Kanabar told the immigration officers that the baby was still very young, has not been 
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keeping well and needed looking after. Luckily her husband came for lunch and was 

outraged. Ile told them to leave the house at once and that his lawyer would deal with 

them. 

The doctor advised that the baby should not go to India until it had been 

immunised. Which would mean the baby should be around 9 months old. 

From 1987 onwards it was a nightmare for the family; according to Mrs 

Kanabar, the immigration officers kept writing to her, her NIP and her lawyer that she 

should leave the country. Mrs Kanabar said "I never said I won't go back, but I will 

go back when the baby is one years old and I will then apply for a visa from India". 1 

Now it was 1987 and the problems still continued with immigration. The immigration 

officers informed the husband and wife that they would pay them a visit. The couple 

had contacted Janice Fox \%ho worked for the Scottish Asian Action Committee 

(SAAC). Mrs Fox brought along with her two people from a Human Rights 

organisation to be present at the interview. Thus the SAAC representative and the 

two people from Human Rights waited for the immigration officers to show at the 

house. The immigration officers felt very uncomfortable and embarrassed. They 

never said anything but left a letter telling the wife to leave the country by the next 

day. 

The Scottish Asian Action Committee started campaigning. The media 

became involved; Scottish Television, radio, the Evening Times and the Glasgow 

Herald all interviewed the couple. After the media attention the immigration 

officials had a change of heart. At the end of 1988 and beginning of 1989 Mrs 

Kanabar got a letter from Timothy Raison informing her to go to Glasgow airport and 

collect her visa allowing her to stay permanently. Mrs Kanabar told me "lt nearly 
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broke up my marriage. We owed £2,000 to the solicitor and I suffered from 

depression - why"? 62 

This case illustrates the fact that immigration rules may be applied as strictly 

to females as to males seeking permanent settlement. In this case what did not help 

was the fact that Mrs Kanabar tried to bend the rules by coming on a visitor visa. 

This gave the immigration authorities a plausible reason, if they needed one, to deny 

her permanent stay. Although she eventually got permission to stay permanently, it is 

arguable whether this would have been the eventual outcome had it not been for all 

the media attention which the case attracted. 

CASE 8 VISITING VISA FOR A SICK PERSON 

Visa refused to a person who needs an operation 

George Galloway MP told me of a case where he was trying to help a person 

in Pakistan who had a serious heart problem and needed a triple by-pass. 63 This man 

has six brothers all of them British citizens and all of them businessmen. The one 

who came for help to the MP had paid last year £14,000 pounds in tax. All the 

brothers got together 60,000 pounds so that their brother in Pakistan could go to HCI 

hospital in Clydebank, which is almost empty, in order to get the triple by-pass. 

Unfortunately the brother was refused and was eventually treated elsewhere in 

Pakistan. The MP said "they are even turning down people who want to spend 

money in the private health sector - in case he stays here permanently and runs away 

from his family back home -I don't think so". 64 
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CONCLUSION 

This chapter has illustrated that various issues and conflicts arising when 

individuals from the Indian sub-continent apply for visas to stay in Britain 

permanently or temporarily. There is clearly a significant clash of cultures at the heart 

of the conflicts arising out of the implementation of immigration control rules and 

procedures. 

Immigration officials have a clear duty to perform. Firstly, they are required 

to ensure that individuals from the sub-continent applying for a short stay in the 

United Kingdom are not actually seeking to enter permanently. Secondly, the 

officials must satisfy themselves that individuals coming to Britain to get married or 

after they have just been are not merely using marriage as a device to settle in Britain. 

The prime reason for the marriage must not be to secure a visa to settle permanently in 

Britain. 

This chapter suggests that the implementation of immigration rules and 

procedures by officials carrying out their duty has caused hardship, pressure and strain 

for many of those involved in the cases described in this chapter. Stressful and 

distasteful procedures include the intimate questions posed, the lengthy waiting time 

often imposed before the eventual granting of a visa after an initial rejection, and the 

experience of interrogation in appeal courts as if two people had committed a crime 

rather than getting married. 

This chapter has also shown that there is very little difference in how the 

different types of applications are viewed and handled. For example whether you are 

applying for a visa to come for an operation or for a visa to attend a wedding you are 

likely to encounter similar problems. In fact no case that we have seen in this chapter- 
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has been straight forward. The difficulties in obtaining a visa are outlined by the 

cases. Cases 2,3, and 4 illustrate how difficult it is to prove that someone is just 

wanting to visit temporarily. Cases 5,6, and 7 illustrate the difficulties confronting 

couples attempting to prove their marriage is genuine. 

Examining the immigration requirements in the case of settlement visas 

reveals conflict between the immigration rules and Indian sub-continent traditions. 

Salience is given to a couple's devotion as seen in case 6. However more priority 

seems to be given to the primary purpose of the marriage e. g. was it to enter the UK? 

Taking into consideration case 5, the Entry Clearance Officer refused the visa on 

various grounds (see appendix B, document 5.6) which do depict the basis on which 

settlement visas are allowed. The visa was not permitted on the grounds that the 

couple were not related whereas in Muslim tradition the couple tend to be cousins. 

This is tantamount to claiming that a marriage not involving cousins cannot be 

genuine in the eyes of entry clearance officers. Another reason for refusing a visa 

was that the majority of marriages in Indian sub-continent cultures are arranged; the 

marriage in case 5 seemed to be a love marriage which also aroused the official's 

suspicions. In reality it could be said it was a mixture of arranged and love. Another 

reason to refuse a visa was the length of time involved when the couple were engaged 

to the date they actually got married. This could however be interpreted as devotion 

on the part of the couple who have maintained a relationship for a lengthy period. In 

Asian culture the women generally stay with their husband's family and the ECO 

believed it was wrong for a husband to join his wife in the UK. 

All the above refusals were based on subjective judgements based on 

stereotypical views of Asian culture. Nonetheless, these are the common arguments 



198 

used by an ECO to refuse a settlement visa. The ECO's justification is derived from 

cultural reasons independently of economic facts. It is not the law of the land and 

neither a necessary requirement in religion that a couple before marriage must be 

related, or the marriage must be arranged, or the daughter-in-law must stay with her 

husband's family. In fact when the Conservative government under Thatcher tried to 

prevent the entry of husbands and male fiances to the UK for economic reasons, 65 the 

same philosophy did not apply to wives entering the UK. In fact there is no religious 

or cultural writings which stress that women from the Indian sub-continent are not 

allowed to work. Overall, Asians born in the UK have very different perceptions 

being brought up in a Western society and it is not fair to assume that he/she adheres 

to the same customs of their forefathers. Asian women in the UK are not brought up 

thinking they will be living with their in-laws and these are the same women who 

apply for their husband or fiance to join them in the UK. Neither are British Asian 

women destined to have arranged marriages. Yet ECOs seem to take it for granted 

that marriages are arranged and if a couple do not have an arranged marriage then the 

ECO is sceptical about the case. The whole procedure of interrogation, interviews, 

intimate questions, appeal courts, tribunals seem to treat a person as if they are 

committing a crime rather than entering upon the institution of marriage. The 

couples' devotion to each other is not seen as important a factor as the official 

evaluation of the primary purpose of the marriage. 

From the evidence gathered, it does look as though the immigration rules are 

tied with customs but there is a contradiction when one of the requirements is: ".. the 

parties to the proposed marriage have met", 66 when in arranged marriages the couple 

are not meant to meet. This example shows how the immigration procedure opposes 
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the arranged marriage idea and yet the system still manages to create hurdles for 

British born Asians who are involved in the process, using culture as a tool. 

In the cases mentioned dealing with settlement visas, all the sponsors and the 

appellant(s) go through a long and laborious process to attain a visa but at the end of 

the day the government grants the visa anyway. The counter-argument to the 

lengthy waiting time for a visa is provided by an official from the FCO in chapter 6. 

In the opinion of Maria Fyfe (Maryhill) the Labour MP, the Entry Clearance Officers 

in primary purpose cases look for any tiny detail to refuse the visa. 67 

The appellate authority is good in the sense people are given a chance to 

appeal against a refusal decision. Regional Adjudicator Mr Deans believes 

adjudicators are fair in their decisions. 68 However the cases looked at do show 

appeals failing at the adjudicator level and chapter 3 illustrates the IAS having less 

success at representation at the appeal level over the 1980-1990 decade. 

The most common type of immigration case the IAS deals with are 

those concerning the primary purpose rule. 69 It is indeed a difficult task to prove a 

person is marrying for love rather than entry to the UK. In most cases the IAS 

councillors advise marriage rather than engagement. It is disappointing that most 

commonly a young woman from the UK has to get married abroad as seen in case 5, 

since it is very difficult for a fiance's application to succeed in comparison to an 

application made for a husband's settlement visa. Many young women I spoke to 

wanted their own family and friends to attend their wedding but this was not possible 

since they had to marry in Pakistan, India or Bangladesh due to visa difficulties. The 

Home Office officials from the Immigration and Nationality Department 

acknowledged that people from the Indian sub-continent did not like the primary 
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purpose rule. 70 The Scottish Labour MPs such as George Galloway, Mike Watson 

and Maria Fyfe also criticised the primary purpose rule. 7' 

Another way to try to counter the primary purpose rule was for many women 

to have children. It is again deplorable that one has to plan a family in accordance 

with immigration policy. Women also complained about having to reveal intimate 

personal details to immigration officers e. g. marriage being consummated. In Asian 

culture one's sex life is seen as a very private matter yet in an immigration case one 

has to speak about it openly with strangers. The most common complaints I heard 

while interviewing women in primary purpose cases was the cost of flying a couple of 

times a year to see their husbands/fiances. The fee paid each time an application 

was made, was also a common criticism mentioned by the interviewees and was even 

recognised by an official from the Migration and Visa Unit of the FCO. 72 This also 

affected their relationship with their employers. The number of visits made abroad 

were important as ECOs took into account the number of times a wife visited her 

husband. 

However if tough immigration policies are to exist then at least on 

compassionate grounds, there should be some relaxing of the rules. Case 1 involved 

a woman and her family from Pakistan not being able to see their dying relative on 

time, because they had to satisfy the immigration requirements. In case 1, Mrs B was 

granted a visa before her grandmother's death but her husband was refused a visa 

even on compassionate grounds, except to attend the funeral. This case illustrates the 

attitudes of immigration officials when considering visa applications from men. 

Where does one draw the line between compassion and entry requirements? The 

reasons for denying a visa to the husband seemed to be valid till the 22nd of 
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November but dropped later. It is true that there may well be many bogus cases 

from these countries but one cannot assume that every single person from the Indian 

sub-continent is attempting to gain entry by deception. This is a view shared by 

Layton-Henry in his work analysed in chapter 1. Layton-Henry stresses the fact that 

tough immigration procedures have meant that genuinely innocent individuals have 

been denied entry. A senior IAS councillor made the point about immigration policy 

"If the person is coming from Western countries, e. g. USA, Canada, Australia, they 

will have very little difficulty to get the entry clearance". 73 This is the view of a IAS 

Councillor who has been working in this area for 15 years. Immigration officers are 

given a difficult duty and they do get their instructions from the Secretary of State. A 

civil servant from the Foreign and Commonwealth Office admitted that people from 

the Indian sub-continent (Pakistan, India and Bangladesh) had more problems with 

the procedures than individuals from the white commonwealth countries i. e. Canada, 

Australia and New Zealand. His reason was that people living in these countries have 

a higher standard of living than people in the Indian sub-continent. Therefore it is 

assumed that the Australians are likely to return home after their visit to the UK, 

whilst people in the Indian sub-continent have a low standard of living and want a 

chance to better themselves in Britain. 74 This official confirmed that people from the 

white commonwealth countries are favoured by prevailing attitudes and assumptions 

in comparison to people from the Indian sub-continent. Nevertheless it is still a crude 

way to treat any human since individuals in the Indian sub-continent also have some 

pride. This again raises the question of unfairness and discrimination. The 

immigration regime just like the rule of law in any other area must be implemented 

fairly and equally without any semblance of discrimination, be it racial or cultural 
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discrimination. The immigration officials decisions are based on probability but at 

what costs? 
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CHAPTER 6 

IMMIGRATION: THE OFFICIAL VIEW 

INTRODUCTION 

Up till now this thesis has concentrated on one side of the debate on the issue 

of immigration, focusing on those who are affected directly and indirectly by the 

immigration regime and on those who provide help to the individuals and families 

who, require assistance. This chapter will attempt to widen perceptions of the 

immigration issue by analysing the views of those who administer and interpret the 

contemporary immigration regime, i. e. civil servants, adjudicators, and immigration 

police. In other words it will balance the immigration debate by providing the other 

side of the argument. The chapter looks at how the authorities are involved, and how 

they themselves perceive immigration issues. Implementation is a vital feature of the 

immigration arena because this is the aspect which confronts would be immigrants 

directly. The views of various civil servants on the immigration policies and on the 

common complaints arising from implementation of the policies provide a different 

perspective on immigration issues. 

This chapter is divided into sections on the basis of who was interviewed (see 

appendix C, for the list of questions asked). For sections one and two the interviews 

were conducted in Glasgow, but since implementation of policy is mainly decided in 

the Home Office in London the interviews for section three took place in London. 

Section one deals with Strathclyde Police (Nationality Department). Section two 
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involves interviews with three adjudicators about their ideas on immigration 

procedures. In section three, civil servants in the Migration and Visa unit of the 

Foreign and Commonwealth Office and officials from the Immigration and 

Nationality Department at the Home Office give their response to public criticisms of 

their job. 

Also since the policies and laws passed in the 1980s are still in operation, the 

immigration officials can give an opinion on the regime developed during the 

Thatcher era. The acts of legislation include: the 1981 British Nationality Act; 

introduction of visas in 1986; the 1987 Carriers' Liability Act; and the 1988 

Immigration Act. ' The adjudicators and the Nationality Department of Strathclyde 

Police all have a role to play today dealing with immigrants under the laws enacted in 

the 1979-90 period. 

This chapter seeks to show how the immigration officials in Glasgow perceive 

the immigration policies and procedures, and how civil servants in London view the 

Conservative government's immigration policies of the 1980s. Organisations in 

Glasgow helping immigrants2, and immigrants themselves, 3 depicted the immigration 

regime as "tough" because of lengthy waiting periods, frequent refusals4 and the 

harsh, discriminatory, and unfair procedures and criteria which had to be met. 

However, is that view shared by those responsible for making and implementing the 

regime? 

J 
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SECTION 1: STRATHCLYDE POLICE (NATIONALITY DEPARTMENT) 

The police have quite a few duties relating to immigration. The police are 

concerned with registering foreign nationals, and like the immigration officers, the 

police can arrest individuals who are suspected of being here illegally. The police 

may also be required to accumulate information on the personal circumstances of a 

sponsor making application for bringing in relatives into this country. 5 

The police involvement in immigration goes back to 1914. ".. For the first time 

in the constitutional and legal history of Great Britain, aliens became liable for 

registration by the police and by 6th August 1914, the instructions were in the hands 

of all police forces and immigration officers". 6 

I interviewed a Detective Sergeant? from Strathclyde Police (Nationality 

Department) in order to examine their involvement with immigration (see appendix 

C, document 6.1). He emphasised that the main objective of the Nationality 

Department is to assist the immigration service. 

The interviewee said the "Department was set up many years ago as a nation- 

wide system". He went on to give a small summary of immigration procedure. 

When an individual comes into the country the first people he meets are immigration 

officers at airports and sea ports. It is the immigration officer who determines the 

length of stay an individual should be given based on certain circumstances e. g. here 

to study, work, or just for a holiday. The immigration officer may decide depending 

on the immigrant's nationality that he has to register with the police. Commonwealth 

citizens and citizens of the British Protectorate Territories do not need to register with 

the police so that includes Canadians, Australians, Indians and Pakistanis. The 
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Detective Sergeant said "However at this present time Strathclyde Police has around 

2,800 individuals who register with them, from 67 different countries throughout the 

world". - Once the immigration officer makes the decision that the individual must 

register with the police, he or she must thereafter go to any police office or 

headquarters, where the appropriate form is filled in and a fee is paid. He said that 

this is the police side of the immigration service. He went on to emphasise that the 

department worked on behalf of the Home Office but under the rules and guidance of 

the Chief Constable of Strathclyde Police. If the Immigration service wishes to carry 

out an operation to apprehend someone who is either an illegal immigrant or an "over- 

stayer", or working in breach of the conditions in the country, then the immigration 

officers contact the immigration police who will arrange to provide personnel to assist 

the immigration service. The Detective Sergeant told me that "The immigration 

service no longer uses the powers of arrest". This is because a number of years ago 

the immigration service were told by their union they might get injured. So the 

immigration officers no longer enjoy the powers of arrest. Instead they now take the 

police with them if an arrest is to be made. The Immigration Service will contact the 

police; if they need to go to an address, a factory or a restaurant, the police will 

accompany them. If there is someone who is in breach of immigration law, "we will 

then effect the arrest and take them to our police office where they can be questioned 

by the immigration service". 

When asked how many people were working in the department, he said there 

were five individuals; a Detective Sergeant, a Detective constable, and three civilian 

support staff. The civilians dealt mainly with registration procedures affecting 
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foreign nationals. 

When asked how the department deals with an individual case, he gave a brief 

description. Because the immigration service no longer enjoys the powers of arrest, 

the police work on their behalf "whether they are going to detain someone or whether 

they, are going to release them to report later for an interview with them". This is 

usually when an individual has entered the country illegally. The Home Office 

decides when a person should go to prison. A good reason for such a decision is that 

he may have absconded in the past so the person has to go to his nearby police office 

every week to ensure he does not abscond. In a deportation situation the police 

would assist by taking the individual down to Heathrow and putting him on a flight 

direct to his homeland. If the person has absconded before or has been charged with 

a serious crime i. e. murder or rape, then the individual will be escorted back to his 

homeland which could be anywhere in the world. 

Males in breach of immigration rules in the Strathclyde area are taken to 

Greenock prison and females are taken to Corntonvale prison in Stirling. 

The rights they have according to the Detective Sergeant are the same 

right as any one else in police custody i. e. they are entitled to a solicitor, to be washed 

and fed, and to be provided with exercise facilities. They are only held for temporary 

purpose in a police office on behalf of the immigration service who will make 

arrangements for them to be transported to a prison, again depending on the situation. 

"The conditions are fair and I try to be impartial the way all police officers should be 

anyway". The Detective also made the point that they deal a lot with illegal 

immigrant cases from the Indian sub-continent as there are people living in the UK 
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who tell on them i. e. "they send letters, they will telephone, just to tell of an 

individual working illegally". So why are there informers? The police official gave 

the reason that people do not like the other person, they want his job and those who 

just think it is morally wrong. Some of these informers are of British origin and 

some of Asian origin. 

The thinking behind the need for such a department was really a government 

policy, "this would be the Foreign and Commonwealth section along with the Home 

Office. We are acting on behalf of the Home Office... ". 

The Nationality Department of Strathclyde Police is accountable to the Chief 

Constable. He went on to say "anything we do involving foreign nationals is under his 

guide-lines". The Chief Constable is accountable to the Home Secretary. The police 

official informed me that every chief officer of police for each force has the 

responsibilities to keep a register on behalf of the Home Office of all foreign nationals 

to be registered with the police. 

The present structure, the Detective Sergeant said, was a national structure. 

Every police force in the whole of the UK has a nationality department. 

He also released information as I interviewed him which shows that the 

immigration authorities have always had a link with people from the Indian sub- 

continent. He informed me of a time when people from Asia, India and Pakistan did 

register with the police. Now "all foreign nationals register with the police except for 

the Commonwealth countries, British Dependent Territories. EEC countries and now 

in 1994 the European free trade countries e. g. Iceland, Norway and Sweden" said the 

Detective Sergeant. Once people register with the police they have certain conditions 
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to fulfil. If the address is changed, then within seven days the police must be 

informed. It is possible with this present identity card idea that people will be 

stopped in the street and asked for their I. D. if they look suspicious, which according 

to the Detective Sergeant is a good idea. Since in this way people could easily be 

caught by the police when in breach of immigration rules. 

The immigration police also deal with nationality and naturalisation inquiries. 

"Persons who come into the country and have been given indefinite leave to remain 

in the country apply for British citizenship". That would mean husbands, wives and 

children who have been here 5 years or more can apply to the Home Office for British 

Citizenship. There is also a fee of around £300. He said the file is sent from the 

Home Office and the police interview the applicant and his family. The process 

would include the interviewing of two referees, asking questions on birth and 

education, and examining marriage documentary evidence of the person wanting 

British citizenship. Then a report of suitability would be sent back to the Home 

Office. It is the Home Office that makes the decision on the citizenship. The police 

are the intermediary who do the enquiry. 

When asked how many cases the department deals with annually, the police 

official told me they only dealt with a few naturalisation enquiries per year. The 

Strathclyde Police does a dozen per year. An interesting point was "this has been 

decreasing per year, since 1979, we get less now than before. Ten years ago we were 

fairly busy with people wanting to become British Citizens". This could be due to the 

fact that there has been a tightening of the immigration laws during the 1980s, thus 

people found it harder to get into the country and therefore fewer cases of 
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naturalisation arose. In general, another officer, a Detective Constable in the 

Nationality Department, informed me, that Strathclyde Police deals with 90-100 

operations concerning illegal immigrants. 

When I asked whether the job of the department has been affected by 

Conservative immigration legislation, the Detective said no and then, referring to 

asylum seekers, said "I don't think a person from a foreign country should be able to 

live on our handouts". He felt that it is the tax payers who should be getting the fruits 

of their labour not others i. e. "I mean it's the people of the UK that includes Asian 

nationals who are paying into the system, they are the ones who should be able to get 

out of the system not people who have broken the laws to come here, and then want to 

take the money as well. " The detective said they should be housed and catered for 

"but not fancy hotels, maybe a camp style life for them... nothing further - this is a 

personal opinion". 

He was asked if there had been any complaints, criticisms when handling 

individual cases. He told of an example where Maria Fyfe MP made a complaint 

and wrote that "while we were in a house checking for documents we stood on a 

prayer mat". The detective said "It just looked like a mat but now we know". He 

said "It is the only complaint I have ever received.. " 

The Detective Sergeant felt that immigration laws for people from the Indian 

sub-continent were fair and "..... we do have to have some way of stemming the flow 

of immigrants into the country, we can only carry so many. that's what the screening 

process is all about, you can't just throw open your doors". The police official felt 

they were needed because "you end up with all sorts of terrorists and unsuitable 
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persons that nobody would like to live beside". 

When asked about which organisations the department liaise with he said "We 

liaise with the Home Office and the immigration service". The Immigration Advisory 

Service contacts the police for advice which the police give unofficially. 

The police immigration department has no say on the implementation of an 

immigration rule, i. e. "all policy making is at a national scale, so that's done by the 

Home Office". The department gets the instructions from the "Home Office 

Immigration and Nationality Department in Lunar house". 

The Detective Sergeant actually gives lectures on race awareness, "its called 

the policing in the ethnic minority community". It is held in Ayr police office and 

lasts two days. It is run by Glasgow University's Professor Eleanor Kelly. The 

Detective Sergeant also lectures to police officers in the training college on nationality 

matters which covers culture and traditions of the Indian sub-continent. This shows 

that the police officials are given some form of training in the race arena, since there is 

no doubt the Nationality Department have a strong role to play within the immigration 

process. On the basis of what has been said in this section, the Nationality 

Department of Strathclyde Police would refute any criticism of immigration laws and 

procedures. It is clear that the department feels that the immigration regime is firm 

but fair, and any liberalisation of it would be a mistake. 

SECTION 2- ADJUDICATORS 

In 1966 a Committee on immigration appeals under the chairmanship of Sir 

Roy Wilson QC was set up and this committee led to the 1969 Immigration Appeals 
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Act. The Committee was to find remedies or rights of appeal for those who are 

refused entry into Britain or for those who have to leave the country. Its report was 

published in 1967. The present appellate system was initiated by the Wilson 

Committee. It ".. recommended a two-tier appeal system, comprising an Immigration 

Appeal Tribunal at one level and a number of single adjudicators at another lower 

level". 8 

. 
The appeal at the first instance is heard before one adjudicator. If the Appeal 

is dismissed then the person can apply for leave to appeal to the tribunal. Individual 

experiences of immigrants with the appeals process was analysed in chapter five. 

The Immigration Appellate Authority in Glasgow is in Portcullis House and 

was opened in Spring 1994. The appeals are heard at a lower level by the 

adjudicators. Before this, appeals were heard in the City Chambers and in 

Edinburgh. 9 

Adjudicators play a very important role in the immigration appeals, for once a 

person's immigration case is refused he/she can apply to the immigration appellate 

authority. We have already seen their role when looking at individual cases. In such 

cases the adjudicator decides if the appeal should be dismissed or allowed. 

There are five adjudicators, one full-time and four part-time working in 

Portcullis House in Glasgow where the appeals are heard. The full-time adjudicator 

is Mr. Deans who is also the regional adjudicator. The regional adjudicator also has 

other duties, i. e. organising training and dealing with bails. 1° Only Mr. Deans and 

adjudicators A and B allowed me to interview them (see appendix C, document 6.2). 

The duties of an adjudicator can be put into two categories according to 
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adjudicator A. The first duty is: "To hear appeals against decisions by the Home 

Secretary, these concern applicants who are in the UK and who disagree with the 

Home Secretary's decision". Such cases would be e. g. refusing asylum, deciding to 

deport, and refusing to extend the length of stay in UK. The second duty is to hear 

appeals against decisions by "Entry clearance officers in Embassies/High 

Commissions abroad. These concern applicants who seek from abroad to gain entry 

to the UK and who have been refused e. g. applications from students, husbands, wives 

and fiance(es)". 11 According to adjudicator B "we hold first instance hearings to try 

and establish the facts on the basis of evidence produced to us.... to make a decision 

based on those facts by applying the regulation". 12 Mr Deans basically said "The 

prime duty is to determine appeals and the basic obligation is one of fairness ". 13 

The types of cases adjudicators deal with are varied. Both adjudicators A and 

B agreed that the majority of cases they deal with are political asylum appeals. 

Adjudicator A said this, "involves people who are in the UK and claim that to expel 

them would be a breach under the Geneva Convention 1951". Many appeal to seek 

to stay in the UK after their engagement and marriage. Adjudicator A gave other 

examples such as "numerous appeals from students wishing to enter/remain in the 

UK. Occasional nationality/citizenship appeals come from applicants living abroad 

who claim the right of abode through descent". " 

When the question of accountability arose they both gave slightly different 

answers. Adjudicator A said he was accountable to "My employer - the Lord 

Chancellor's department i. e. for conduct/competence". He then said in relation to his 

decisions, the immigration appeal tribunal can overturn him if he is wrong in the law. 
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He said "They will not interfere with my findings on an applicant's credibility". 15 

While adjudicator B said he was not accountable to anybody, i. e. "I hold an 

independent judicial appointment and was appointed by the Lord Chancellor". He 

did also take into account that if his decision is in error of law then it can go on to the 

Appeals Tribunal and then Court of Session in Scotland. 16 

Adjudicator A takes into account when considering his decision, the applicable 

law and whether the applicant is telling the truth about his claim. While adjudicator 

B "considers all the evidence... including oral and documentary 
... and comes to a view 

on what the correct facts are". 17 

Decisions are dismissed on the grounds of "credibility i. e. a failure to believe 

that I have been told the truth on material issues by witnesses". At times there maybe 

no problems with credibility but "the facts brought forward by a an appellant do not 

bring him within the rule so the appeal must fail". Adjudicator B gave an example of 

a case being refused on primary purpose, "when the appellant has not established that 

the purpose of the proposed marriage was not primarily to come to the UK". Mr B 

agreed that this was a very difficult area i. e. ".. it's proving the negative and... a 

controversial area of the law". Nevertheless he went on to say "but we have to simply 

work our way through the rules and the guidance of the court and make the best 

decision that you can". 18 

When asked on what grounds a decision is granted. adjudicator A grants a 

decision when he believes the applicant is telling the truth about his claim and at the 

same time satisfies the legal requirements. 19 Adjudicator B feels that allowing one to 

appeal is a way to rectify the matter if a gross mistake has been made. That it is 
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basically "establishing the balance of probability often that is a test which some 

appellants, and even presenting officers do not always understand, we are only 

looking for 51 % certainty". 20 

The present structure of the appeals system in Scotland is illustrated in figure 

6.1 below. 

Figure 6.1: Structure of the appeals system in Scotland 

Home Secretary's Decision 

Immigration Appellate Authority i. e. Adjudicators 

Immigration Appeals Tribunal 

Court of Session (Scotland) 

- The Immigration Appeals Tribunal "will not overturn an adjudicator's 

findings on an appellant's credibility". They are only concerned with mistakes in law 

said adjudicator A. If the Tribunal is wrong in matters of law, the case may end up in 

the Court of Session in Scotland (in England, the Court of Appeal). 21 

Adjudicators have very little liaison with other organisations. Adjudicator B 

stated that "we keep very informal ties with other bodies such as the Immigration 
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Advisory Service and the Scottish Refugee Council". 22 

According to adjudicator A, "the proportion of appeals allowed in every area 

of immigration law remains about the same year after year", adding "although the 

total number of appeals increases year after year". He also mentioned that a higher 

proportion of student appeals is granted than other areas. The proportion of appeals 

granted in asylum is low i. e. 5%. 23 Mr. Deans said he did not have any statistics but 

"we are not concerned with appeals as a whole, we are concerned with an individual 

appeal" . 
24 He was thus emphasising that numbers do not matter as long as each case 

is dealt with fairly. 

Adjudicator A did not think the immigration rules are more stringent towards 

people from the Indian sub-continent. He mentioned that the rules apply to 

applicants from every part of the world. He admitted that people from Pakistan/India 

do without a doubt have more problems in satisfying the rules than those applying 

from other countries. He stated "I do not believe that there is a policy of bias/racism 

designed to exclude Indian/Pakistani applicants". He also went on to say "the 

marriage rules are not incompatible with the arranged marriage system. It is also 

very easy to overlook how many applications are successful". Adjudicator A believes 

that applicants from countries such as India and Pakistan face problems because these 

countries are economically poor. Poverty may suggest that the "motives for the match 

are primarily settlement for economic reasons rather than the match itself' 25 

I. Adjudicator B simply accepted that there were problems for people from the 

Indian Sub-continent in comparison to Australians and Canadians. He blamed it on 

the arranged marriage idea i. e. "it is fair to say that there are problems facing 
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appellants from the sub-continent not shared by those who are dealing with non- 

arranged marriages". He went on to say that this was a common view expressed by 

immigration law practitioners. That this is "really a political matter for our political 

masters to sort out". 26 While Mr. Deans as always tended to give a neutral answer, "as 

adjudicators we apply the rules that we have to apply regardless of a person's 

nationality or country of origin". 27 

Adjudicator A felt that the immigration rules over the years have not caused 

an increase in the number of appeals made. Adjudicator A said "by and large the 

rules have not become more severe causing increasing numbers of appeals from 

dissatisfied applicants". The reason for the increase in appeals in adjudicator A's 

views is that the "implementation of immigration law has made people aware that 

they should appeal when in the past they might not have done so". 28 However, 

adjudicator B to some extent thinks that immigration rules over the years have caused 

an increase in the number of appeals being made. He feels that parents/dependants 

have a very tough time i. e. "difficulty.... on the basis that the dependant has no other 

relative to turn to in his/her country, it is quite difficult to satisfy". 29 The regional 

adjudicator Mr. Deans admitted that there was an increase in the number of appeals 

made but he said ".. I don't know what the cause is and I don't know if it's 

immigration rules or not". 30 Again each adjudicator has his own opinion. 

- On the question of whether immigration rules over the years have prevented 

adjudicators from allowing appeals to succeed, Adjudicator A did not think they have 

done so; i. e. "if an applicant is a credible witness (and satisfies the law) he will 

succeed. `Appeals fail when applicants and witnesses are judged to have lied about 
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their claim". 31 Whilst adjudicator B mentioned that it is a fair comment "that the 

appeal process now takes longer and maybe offers fewer chances of success. That 

makes it more important that those of us sitting on judgement consider the correct 

facts to make a proper decision". From adjudicator B's comments one is led to 

believe that he feels there is a problem for those from the Indian sub-continent but it is 

a matter for the politicians to solve. 32 Similarly Mr. Deans mentioned it is not an 

adjudicator's responsibility to make rules or to comment on them ".. the rules are 

simply there as a given factor which we have to follow and that's our jurisdiction" 33 

If an appellant is refused a visa, the Entry Clearance Officer (ECO) "must 

prepare a written statement of the facts relating to the decision or action in question 

and the reasons for it, and serve it on the appellate authority and the appellant". 34 This 

statement is known as the "explanatory statement". When asked how much weight is 

given to the explanatory statement, adjudicator A said "considerable weight usually"; 

this is because when the applicant is abroad he/she cannot give evidence in front of 

the adjudicator. Therefore "the ECO's impressions of the applicant and his claim can 

be important". However, the ECO must act fairly and if he has reached conclusions 

without proper analysis the value of the explanatory statement as a case against the 

applicant is useless. He also stated that "many of these ECOs value interviews in 

formal settings with interpreters. Good care has to be taken in ensuring that the ECO 

has done his job properly". Adjudicator A seems quite satisfied that an ECO would 

not jeopardise anything by giving a false statement. 35 Adjudicator B believes that the 

explanatory statement "is evidence.. but it is not binding on an adjudicator and not 

necessarily of any greater weight than any other evidence". Although its sometimes 
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the only major part of the evidence that is available for the respondent's case. 36 One 

is made to believe that adjudicator A gives quite a lot of importance to the explanatory 

statement. On the other hand adjudicator B gives equal importance to all evidence 

provided. The regional adjudicator does not even regard the explanatory statement 

as evidence. According to Mr. Deans the real evidence consists of interview notes, 

visa'applications, copies of passports, birth and marriage certificate. The explanatory 

statement is essentially the ECO's interpretation of such evidence in particular cases. 

In relation to the length of time it takes for an adjudicator to deliver his/her 

determination, Mr. Deans said it should normally take four weeks but could be six 

weeks depending on whether there is a long hearing or a great deal of documentary 

evidence. 

Adjudicators do not have a say in policy making regarding the content of any 

particular rule or even its implementation. Adjudicator B believes that they can make 

observations through the chief adjudicator. The chief adjudicator, Judge David Peril, 

has the responsibility of training and updating adjudicators on immigration matters. 

Judge Peril is the co-ordinator and adviser, he is in charge of the appellate system. 

Judge Peril is based in Thanet House, London which is the head office for the 

Immigration Appellate Authority. Adjudicator B addressed the Chief Adjudicator's 

influence in the following terms: "His views are very carefully considered by the 

Secretary of State but at the end of the day he is only another Judicial officer". 37 

Again, the emphasis from adjudicator B seems to be that it is the politicians who make 

the decisions on immigration policy and that adjudicators work only through these 

guide-lines. Likewise Mr. Deans said they cannot say anything to the Home Office 
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about policy making as ".. that would be a transgression of the judicial function". 38 

Normally to be an adjudicator now it is necessary to be a qualified lawyer with 

considerable practical and academic experience in immigration. Adjudicator A said 

"The minimum age for part-timers is 35 and full-timers 40". 39 

Adjudicators A and B said they do not get any training regarding race, culture 

and traditions of people from the Indian sub-continent. The two adjudicators agreed 

that having heard one or two of these cases, they learn very quickly about other 

cultures. Although adjudicator A does remember vividly handouts giving a general 

introduction on the area. Mr. Deans feels that adjudicators are given training on race 

issues. There are adjudicator conferences held from time to time where a group of 

people from the Lord Chancellor's Ethnic Minority Advisory Committee deal with 

such issues. Mr. Deans also mentioned that Portcullis House has a library which has 

books on Muslim law and so on. 

Interpreters are used very commonly at the appellate authority if the 

adjudicator does not speak the same language as the witness. Adjudicator B feels that 

some translators are good but some are bad, however one can detect a bad interpreter 

as he sounds confusing. Adjudicator A feels that interpreters are of a very high 

standard and like adjudicator B believes if they are bad it becomes obvious quickly 

and the interpreter will not last. Mr. Deans mentioned that Judge Peril the Chief 

Adjudicator was taking steps to improve the quality of interpreters by giving them 

more training. 

One can say that the adjudicators are merely carrying out the duties fairly, they 

are independent and are there to help immigrants. They do not feel the need or the 
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obligation to make detailed comments on how fair the immigration regime is. 

Moreover, as seen in this section there is some evidence to suggest that some of the 

adjudicators are aware of the special problems which arise in the case of Indian sub 

continent applicants. 
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SECTION 3: THE ROLE OF TIDE HOME OFFICE AND ASSOCIATED 

INSTITUTIONS AND THEIR RESPONSE TO PUBLIC CRITICISMS 

3.1 The Home Office 

This section looks at the response of the civil servants or policy makers to the 

criticisms people from the Indian sub-continent and some MPs have made about 

immigration procedures. The following are the functions of the Home Office 

Immigration and Nationality Department at Lunar House. 

1. To conduct immigration control at the ports and airports. 

2. To deal with applications from those here on a temporary basis for an extension of 

their stay. 

3. To determine applications for asylum in the United Kingdom. 

4. To enforce immigration law in appropriate cases, identifying and removing those 

who are in the United Kingdom unlawfully or whose removal is otherwise justified. 

5. To grant British citizenship to eligible applicants. 

6. To help Ministers set policy on immigration control and the granting of 

citizenship. 40 

Three people from the Home Office gave an opinion on the criticisms, 

Mr Troake from the policy-making Directorate, an Assistant Director from the 

Immigration Service Ports Directorate, and Ms X from the Immigration Service 

Enforcement Directorate. The Head of Immigration policy section in the Visa and 

Migration Division at the Foreign and Commonwealth Office gave his views on the 

immigration issue. 



228 

Mr Troake41 believed that immigration policies did not have to be justified to 

anyone. He mentioned that the Home Office receive letters from MPs and their 

constituents saying "why do you allow so many immigrants into the country"? The 

point made was that Britain is a very densely populated country and the number 

entering had to be controlled i. e . "There is a vast pressure to emigrate from the third 

world, where some of the countries are becoming overpopulated, access to land is 

difficult and their social services... are not so well advanced as ours". 42 The official 

felt that in Britain domestic employment and the social services had to be protected. 

He argued that the policies are what a political party promises to the public in its 

manifesto commitments and if the government comes to power then they will carry 

the policies out. 

Mr Troake accepts that there is strong public criticism about their job. He 

complained about not having enough resources. "The main complaint is delay and 

delay is caused because the resources are not there, we are competing with the police 

and prisons". 3 Normally constituents write to their MPs when they are unhappy 

about someone being deported but then again people from the extreme right wing also 

let their views be known to the Home Office. However, not many Scottish MPs 

write to the Home Office because they did not have a large immigrant or immigrant 

descendent population in their areas, according to Mr Troake. However, George 

Galloway (Labour, Hillhead) and Archie Kirkwood (Liberal Democrat) have a 

tendency to write to the Home Office. 

The civil servant admitted that the Home Office had been criticised for their 

policies on people from the Indian sub-continent. Not surprisingly Mr Troake 
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discussed how people did not like the primary purpose rule, pointing out that its 

purpose was to prevent people from using marriage as a way into the UK. This 

dislike of the primary purpose rule was evident in the survey analysis of people from 

the Indian sub-continent. 4 He agreed that in the primary purpose rule effectively 

required that the couple should have met and liked each other but this goes against the 

Indian culture of arranged marriages where people do not even meet. 45 Mr Troake 

also mentioned that some people are unhappy anyway about their marriage to a person 

from abroad i. e. `reluctant spouse syndrome'. According to Mr Troake the Home 

Office "gets quite a lot of letters saying we are forced into this marriage... please refuse 

this application.. "46 However girls do not let the Home Office use this information at 

appeals as they are scared about the family's reaction, therefore the person enters the 

country because he has satisfied the requirements. 

It was clear from the individual cases47 and from the survey findings48 that 

young women were unhappy that it was more difficult for men to gain entry into the 

UK as partners than women. The Home Office official responded by saying that "it 

is folklore amongst immigration department officials and the entry clearance officers 

that its usual for the wife to go to her in-laws rather than the other way around". 49 

Although he mentioned this should not be a basis for decisions. 

Mr. Troake agreed with the conclusion from my survey that having a good 

occupation if you are a sponsor or if you are the person coming from abroad can help 

a person's application. 50 He said, referring to doctors and lawyers, that ".. you are 

more likely to work your way around the system and know what is required, your 

command of English will be a great deal better than somebody who is lower in the 
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social or intellectual scale". Nevertheless they must still satisfy the requirements and 

"it's not intentional discrimination against people who are lower down the social 

scale". 5 1 

The "main aim of the Immigration Service ports directorate is to maintain an 

effective and efficient entry control which meets prescribed standards". 52 The 

Assistant Director (Mr X) from the immigration service ports directorate was 

available to give his views on public criticisms of immigration officers and 

immigration control. 53 

Mr X discussing the public criticisms said "political views range from we are 

discriminatory to we are not discriminatory enough and that depends upon which side 

of the political spectrum the person happens to be speaking from". 54 He felt that his 

directorate's functions had political implications but pointed out that "we try to 

depoliticise it by operating in the context of satisfying the immigration rules; those 

who don't meet them don't get in". 55 

The Assistant Director agreed that immigration officers were criticised for the 

type of questions they asked "some people feel that the questions asked of them are 

intrusive and personal and complaints are made of the manner and attitude.. . of staff 

and interpreters". 56 He said immigration officers try to balance and evaluate the facts 

that they have and hope to reach a sensible conclusion which is where some criticism 

arises. The main point he makes is that all they do is operate an immigration control 

regime legislated by parliament. "If people don't like the immigration control or the 

provisions of immigration control, then that is not a criticism of the immigration 

service. Rather it is an expression of dissatisfaction with the politicians who were 
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responsible for its passage in parliament". 57 

Mr X did feel that the Immigration Service does try to help ethnic minorities. 

Officials do meet with groups, e. g. the West Indian Standing Conference. The 

meetings take place every five or six months and immigration problems are discussed. 

Also a part of the six week training for immigration officers is race awareness 

according to Mr X. However the Assistant Director was not aware of meeting any 

groups representing people from the Indian sub-continent. This is an important point 

to note given that it is this group which has levelled some of the greatest amount of 

criticism against the immigration regime. 

The Immigration Service Enforcement Directorate is concerned with tracking 

down people who are here illegally and with removing people who have overstayed 

there leave. The spokesperson Miss y 58 admitted that they received criticism from 

all sides of the political spectrum. Miss Y said they received letters from people with 

opposing views on the immigration matter, as did the spokespersons from the Policy 

Directorate and the Immigration Service Ports Directorate. She said the Directorate 

was recently criticised by the Council of Churches which argued that people who have 

been here illegally for more than five years and now are married with children here 

should not be deported. The spokeswoman asserted that "we are operating 

immigration control firmly but fairly" 59 and that cases only reach them once they 

have been through a lengthy appeals process. 

Miss Y said they were accountable to Ministers and ultimately to the Home 

Secretary for the decisions they made, i. e. "All the actions we take, such as refusing an 

application and issuing a deportation order, is done on behalf of the Home 
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Secretary". 60 

The Immigration Service Enforcement Directorate and the immigration police 

as looked at earlier on in this chapter are concerned with detecting illegal immigrants. 

Table 6.1 below shows the number of removals from the UK of persons as illegal 

immigrants from 1980-1990 and table 6.2 shows the removals from the United 

Kingdom of persons under the deportation process from 1980-1990. The tables 

include the number of those removed who are from the Indian sub-continent. 

It is important here to emphasise the distinction between those who are 

removed as illegal entrants and those who are removed under the deportation process. 

The former includes persons who entered by illegal means. While the latter includes 

those who were given leave to enter or remain but breached those conditions. This 

includes overstaying, violating restrictions on employment, behaving in a manner 

which posed a danger to public security or for making a false statement to 

immigration officers. 

Table 6.1: Removal from the UK of persons as illegal entrants 1984-1990 

YEAR TOTAL REMOVED NUMBERS REMOVED % REMOVED WHO 
(all nationalities) WHO WERE FROM WERE FROM INDIAN 

INDIAN SUB- SUB-CONTINENT 
CONTINENT 

1984 425 94 22 
1985 528 70 13 
1986 704 122 17 
1987 1044 238 23 
1988 1639 351 21 
1989 1820 298 16 
1990 1976 244 12 

Source: Control of Immigration: Statistics United Kingdom, various years 
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Table 6.2: Removal from the UK of persons under the deportation process, 
1984- 1990 

YEAR TOTAL DEPORTED TOTAL DEPORTED % DEPORTED WHO 
(all nationalities) WHO WERE FROM WERE FROM INDIAN 

INDIAN SUB- SUB-CONTINENT 
CONTINENT 

1984 932 93 10 
1985 897 107 12 
1986 812 99 12 
1987 946 151 16 
1988 1047 231 16 
1989 2019 292 14 
1990 1786 210 11 

Source: Control of Immigration: Statistics United Kingdom 1988 

Illegal entrants are defined by the Home Office as persons who entered the 

country by deception or clandestinely. Table 6.1 shows the number of removals from 

the United Kingdom of persons as illegal entrants. They can be defined as persons 

who were detected as illegal immigrants and were forced to leave the UK under the 

action of the authorities. It has to be noted that the figures in table 6.1 refer to the 

total number of people who entered the UK illegally, were then detected and removed. 

The figures do not refer to those who entered through legal measures or through the 

standard immigration procedures but were subsequently found not to qualify for 

admission or breached their right to entry later, such individuals are classed as 

deportees and are subsequently removed under the deportation process as shown in 

table 6.2. The immigration requirements needed to be satisfied were discussed 

earlier. 61 

The substantial increases in the total numbers of persons removed from the 

UK under the enforcement powers in the Immigration Act 1971, either as illegal 

entrants or under the deportation process, reflected more effective enforcement 

procedures, including the use of supervised departures which rose markedly in the 
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latter part of 1988. 

The figures in table 6.1 and 6.2 show that since 1984 the total number of 

persons removed by the Home Office has risen consistently, and is continuing to do 

so: If we consider the fact that the Home Office statistical department has divided 

the various nationalities into geographical categories to see the number from each part 

of the world removed (these geographical areas being: Europe, Americas, Indian sub- 

continent, remainder of Asia, Australasia, and other nationalities), we find that those 

from the Indian sub-continent who are removed form a considerable proportion. The 

percentage removed from the Indian sub-continent during the 1980s, either as illegal 

entrants or under the deportation process, has constantly been in double figures. This 

is startling when one considers that in comparison to other sources of immigration, 

", the Indian sub-continent only comprises three countries: India, Pakistan and 

Bangladesh. Better detection measures since 1987 have aided the authorities to track 

down, and enforce removal powers. 

Some would argue that given the increasing numbers removed annually by the 

authorities the Home Office is justified in taking a tough line and operating strict 

rules. This is particularly true of the Indian sub continent from which an increasing 

number who come are removed, and it is this group that has constantly argued about 

unfair practices by the authorities. As seen in chapter 1 writers such as Paul Gordon 

mentioned how black people, including those from the Indian sub-continent, were 

subjected to tough internal controls during the 1980s which included being subjected 

to passport raids by immigration officers and the police. The fact that an increasing 

number of nationals from the Indian sub continent are removed may also explain 
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why they have developed a reputation in the eyes of the authorities for being `bogus' 

applicants and are therefore treated more harshly. Evidence from interviews with 

individuals suggests that this is indeed the case. However officials interviewed in this 

chapter, not surprisingly, did not agree with this line of argument. 

3.2 ENTRY CLEARANCE OFFICERS - Foreign and Commonwealth office 

The Home Office is concerned with control on entry and after entry. The 

Migration and Visa Unit of the Foreign and Commonwealth office is responsible for 

entry clearance work overseas. Mr Lusk the head of immigration policy section in 

the Visa and Migration Division gave his opinion62 on public criticism of immigration 

policy and procedures as it affected his responsibilities. 

The civil servant said that visas were imposed on a country for security 

reasons (implying terrorism etc. ) or to tackle the growing number of immigrants from 

certain regions of the world such as the Indian sub-continent. Immigration from the 

Indian sub-continent created migratory pressures driven by political and economic 

factors. The hope was that the imposition of visas would tackle the growing number 

of immigrants from regions such as the Indian sub-continent. He went on to say "the 

advantage of having a visa is that you can be pretty sure that you are going to get 

through the immigration control on arrival quickly" . 
63 

Mr Lusk pointed out that people complain about the fees they have to pay 

every time they apply for a settlement visa or a visitors visa, this criticism was also 

made by people interviewed in the individual cases. 64 Presently the fee being £33 for 

a visiting visa and £215-245 for a settlement visa. The cost of providing entry 

clearance work overseas was £45 million and the cost of various visas is set at a level 
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which allows the visa department to recover that cost, but the money goes to the 

Treasury not to the Foreign Office. According to Mr. Lusk this is why "we are 

always under the pressure to find ways of achieving the work more efficiently, ideally 

with fewer staff but trying to have a good standard of service". 65 That there is a need 

to invest in good information technology. He said the biggest immigration post in 

the Indian sub-continent was Islamabad, with 26 entry clearance officers and 70 

locally engaged staff (a mixture of British and Pakistani staff). The reason for such a 

large post at Islamabad was the high numbers of applications to settle permanently in 

the UK which requires intensive interviewing. 

The head of policy making admitted that entry clearance officers are criticised 

for the types of questions asked but Mr. Lusk said the officer must often in order to 

clarify matters ask "are you feeling tired". People should feel free to say yes but they 

don't and the entry clearance officer (ECO) could give another appointment. 

Nevertheless ECO's are given book exercises in interviewing techniques. 66 The 

booklet "focuses on the categories of information officers which will need to be aware 

of, and the types of questions to be asked, in order to carry out interviews with 

applicants". 67 To give an idea of how immigration officers deal with visa applicants, 

the booklet contains various exercises and the Entry Clearance Officer must work out 

questions to gain knowledge on the applicants reasons for a visa. In the case of a 

scenario which involves an applicant hoping to settle in the UK the ECO would need 

to ask questions to find out the following information. Such as where the fiance 

lives, what does he do for a living and the funds he has. Concerning the relationship, 

the ECO requires information on how the couple met, how long they have known each 
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other, how many times they have met, how they maintain contact, when will they 

decide to marry and where they will marry. Finally the ECO has to ask if any of them 

have previous marriages or children. 68 The type of questions resemble exactly those 

which individuals interviewed for the case studies said they were asked 69 

.:, 
In the case of an applicant wishing to enter the UK for medical help, the ECO 

would need to ask questions to gain the following information. Why does the 

applicant need treatment in the UK and in which hospital? When is the treatment and 

the length it would take the applicant to recover from the illness? What the cost of the 

treatment is and how will it be funded? If the person has plans to return to his/her job 

and will the applicant be accompanied by family? The ECO must also ask to see 

"confirmed return air ticket, evidence of accommodation and acceptance by 

hospital". 70 The Entry Clearance Officer must also know that the applicant has funds 

in his/her bank. Therefore evidence such as proving the applicant will return to 

his/her country after medical treatment can be linked to the case George Galloway 

MP for Hillhead described. 7' 

In relation to accusations that ECOs are very rude, Mr Lusk said in defence 

"you do get people who are very rude or who can get aggressive". 72 

The immigration official agreed that they are indeed strongly criticised by the 

public. He mentioned cases such as those on compassionate grounds where a 65 year 

old lady becomes a widow, has two daughters in India but two sons in the UK. Now 

the sons have been supporting her financially and due to cultural reasons (in the 

culture of the Indian sub-continent it is the responsibility of sons where possible to not 

only support their parents financially but to stay with them) she cannot stay with her 
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daughters. The ECO will ask the lady how long she is going to stay. And she will 

reply: "I don't know as long as they want me to stay". Then the ECO will ask if she is 

staying permanently and she will say no. Then the ECO will say how long will you 

stay and she replies how long can I stay? The ECO will say six months and the old 

lady will then say that she will stay for six months. The above is a very typical 

scenario and Mr Lusk says "The visa officer has got a real problem which is that very 

often these people are not going back to their country of origin". 73 Mr Lusk said all 

they can tell their Entry Clearance Officers is to weigh the evidence "has she got 

somebody to come back to in the Indian sub-continent? How likely is it she is going 

to come back? If there is very little chance of her coming back then the visa is 

refused". 74 

Another very critical area is the primary purpose rule. Mr Lusk tries to play 

down the controversy which this rule attracts by saying "All we can do is make sure 

our ECOs are as well trained as possible to deal with primary purpose cases as fairly 

as possible and are aware of the emotional pitfalls", and he goes on to say "I think by 

in large we succeed in that". 75 

Last but not least Mr Lusk said that his service is extensively accountable. The 

Migration and Visa Unit is accountable to Ministers, to Parliament and, recently, to 

the independent Monitor, who "monitors refusals in entry clearance cases where there 

is no right of appeal". 76 They are accountable to the appellate authorities and courts. 

Mr. Lusk also mentions the reluctant spouse syndrome where young people 

from the United Kingdom are forced to marry someone from abroad. Some people 

give such information to immigration officials but will not let them use it for fear of 
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family rows. The fact the young people mention they are being forced does show 

they are unhappy. The Foreign and Commonwealth official said the boy or girl from 

the UK say "My father will beat me up, there have been death threats and in some 

cases even deaths". 77 

Therefore all the civil servants agreed that there were many areas of the 

immigration policy that gave people from the Indian sub-continent a very difficult 

time. However, criticisms came from both sides of the political spectrum i. e. from 

Conservative right wing people as well as from Liberal Left-wingers, so the point 

being, satisfying one group would mean getting criticisms from the other. 

3.3 THE WORK OF THE HOME OFFICE: THE STATISTICAL EVIDENCE 

So far in this section we have seen the role played by the Home Office and its 

associated institutions in the immigration arena, and their response to criticisms. This 

brief sub-section will look at what impact the work of the Home Office has had on 

levels of immigration from the Indian sub-continent, in comparison to regions such as 

those comprising the countries of the Old Commonwealth. 

Looking at the total number of admissions to the United Kingdom in 1980 and 

1990, we find that in 1980 and 1990 only 5% of all persons admitted were from the 

Indian sub-continent. In comparison the total number admitted from the Old 

Commonwealth was higher, 6% in 1980 and 7% in 1990. There are significantly 

more applications from the Indian sub-continent than there are from the Old 

Commonwealth. 78 

Also if we look at the acceptances for settlement by nationality we find that in 

1980,32% of all acceptances were from the Indian sub-continent. This figure had 
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reduced to 25% in 1990.79 This reduction in the proportion of applications granted 

accompanied a rise in applications from the Indian sub-continent. In comparison there 

was a slight increase in acceptances for settlement from Australasia, from 9% in 1980 

to 10% in 1990. Similarly there was an increase from 10% to 13% for the Americas 

for the same period. This highlights the fact that the policy of the government was 

getting harsher and that applications for settlement from the Indian sub-continent were 

more likely to be refused, as applicants found it much more difficult to meet the 

restrictive criteria. 

The following number of people as shown in table 6.3 were accepted 

for settlement in the UK between 1980 and 1990 : 

Table 6.3 : Accepted settlements for all nationalities 

year number accepted 
for settlement 
(all nationalities) 

1980 69,750 
1981 59,060 
1982 53,870 
1983 53,460 
1984 50,950 
1985 55,360 
1986 47,820 
1987 45,980 
1988 49,280 
1989 49,650 
1990 52,400 

Source: Control of Immigration: Statistics United Kingdom, various issues 
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Table 6.4: Total acceptances from the Indian sub continent 

year number accepted for 
settlement from 
Indian sub-continent 

1980 22,220 
1981 21,370 
1982 20,180 
1983 16,690 
1984 14,840 
1985 17,510 
1986 14,550 
1987 11,620 
1988 12,180 
1989 12,520 
1990 12,980 

Source: Control of Immigration: Statistics UK, various issues 

There are essentially two types of acceptances as classed by the Home Office; 

a) Settlement on arrival and b) Settlement on removal of time limit. Acceptances 

for settlement comprise people accepted on arrival at ports and people initially 

admitted to the country subject to time limit which was subsequently removed on 

application to the Home Office. Category a) refers to those granted settlement as they 

enter. Category b) refers to those granted settlement for a specified time period 

which was later removed. This category would include someone here to work 

(employment, dependent relatives). 

If we look at the figures for the number of citizens of the Indian sub-continent 

accepted for settlement between 1980 and 1990 (see table 6.4) we can see that there 

was a steady decline between 1980 and 1984, followed by an increase in 1985 but by 

a further two years of decline and a small rise in 1988. Since 1988 the figure has 
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stabilised around or between the 12-13 thousand mark. The decrease in acceptances 

since 1985 from the Indian sub-continent can be explained by the same factors which 

caused a fall in total acceptances, namely the changes regarding the right of abode, 

and the probationary year requirement for wives. These represent changes in laws 

and rules which as we have already seen in this thesis, affected the black countries 

such as those of the Indian sub-continent more than the white countries. 80 
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CONCLUSIONS 

The "official" views on immigration were varied but most tended to believe 

the implementation of immigration policies and the policies themselves could in 

general be justified. Some officials from the Home Office and Foreign and 

Commonwealth office accepted that there were criticisms but believed that they were 

unjustified. 

When interviewing the Police Nationality Department, the Detective Sergeant 

gave the notion that the Immigration laws were fair for people from the Indian sub- 

continent. Then again there might be some justification in their eyes since 

Strathclyde Police deals with 80-90 cases of illegal immigration annually and that is 

81 not counting the cases that escape their clutches. 

Of the three adjudicators interviewed only one agreed that people from the 

Indian sub-continent did have a more difficult time with the immigration laws in 

comparison to the Australians and Canadians, and that the primary purpose rule 

caused major difficulties for some applicants. The two other adjudicators believed 

that immigration rules were fine, 'as long as those who implement them give a fair, 

non-biased decision in accordance with the immigration rules. Indeed throughout the 

interview Mr. Deans an adjudicator tended to be very neutral and did not say anything 

to offend any party. Interestingly enough all adjudicators admitted that there had 

been an increase in the number of appeals made over the years but only one 

adjudicator admitted that the immigration rules were possibly the cause. 

One can say that all officials of the various units working in the immigration 

field, were satisfied with the immigration laws and the way they were practised. This 
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included the Nationality Department of the police and the adjudicators all of whom 

played an important role to keep the system running. While those involved in the 

actual policy making had their own views on immigration policies. 

The civil servants at the Immigration and Nationality Department, Home 

Office and at the Foreign and Commonwealth Office who help to implement policies 

agreed that they were criticised for the policies and the procedures in regards to people 

from the Indian sub-continent. However, every official interviewed claimed to have 

been on a race awareness course. The officials in London said that while many 

people criticised the policies for being too strict many people criticised the 

immigration laws/procedures for not being tough enough. Therefore criticisms are 

coming from both sides of the political spectrum. 

According to all these officials lack of money in the Migration and Visa Unit 

of the Foreign and Commonwealth Office and in the Immigration and Nationality 

Department of the Home Office has caused delays in the implementation of 

immigration procedures. This coincided with the common complaints about the 

waiting lengths to attain a visa experienced by people from the Indian sub-continent. 82 

Mr. Troake from the Policy Directorate of the Home Office said himself that the 

primary purpose rule and the concept of arranged marriages opposed each other. Mr. 

Lusk from the Migration and Visa Unit agreed that elderly people did face many 

difficulties to satisfy the entry clearance officers. This comment by Mr. Lusk was 

also illustrated by the experience of an individual who was trying to get a holiday visa 

for his parents but failed. The individual's argument was his parents had visited the 

UK before and they returned to their own country, so why was the Home Office 
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suspicious? 83 Mr. Troake and Mr. Lusk had consensus on the issue that having a good 

occupation helps to attain a visa with fewer problems and that generally male spouses 

from the Indian sub-continent had more difficulties on getting an entry visa. Again 

this argument is supported by the findings in the survey chapter. 84 Mr Troake had 

made the case due to the common belief that in Asian culture women live with their 

husbands family rather than their husbands joining them in the UK. Now culture 

changes over time in every society, not all Asian women born and educated in Britain 

want to live in Pakistan or India just because they are married. Both men also 

mentioned the ̀ reluctant spouse syndrome' where British Asians are unhappily forced 

into arranged marriages with people from abroad. This should not be taken to mean 

that every British Asian in an arranged marriage is forced into it. Nor should some 

examples of `reluctant spouse syndrome' be allowed to justify harsh policies and rules 

generally. People interviewed for the case studies were very happily married but had 

a tough time with the procedures. 85 Last but not least Mr. Troake, Mr. Lusk and an 

adjudicator believed people from the Indian sub-continent would very eagerly stay in 

the UK for economic reasons. 

Overall, unsurprisingly the bodies involved in the immigration procedure in 

Glasgow were quite content with the procedures. An official who is a Home Office 

Presenting Officer in Glasgow, did mention that immigration cases were only covered 

by newspapers when the appellant's representative invited them to do so. She said 

"the media in order to get two sides of the story would have to sit and listen through 

the whole hearing and most of them do not do that. We are not allowed to talk to the 

press". This comment again can be regarded as a defence of some of the cases 
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discussed in chapter 5.86 The civil servants involved in policy-making could not deny 

the hardship caused by the immigration policies but agreed they were only doing what 

the Secretary of State and the government in power wanted them to do. The Home 

Office officials and the Foreign and Commonwealth officials tried to counteract the 

criticisms but their reasons were weak i. e. the primary purpose rule does cause 

hardship but the Entry Clearance Officers are told to handle the situation fairly. 

Others who strongly opposed the policies were the Labour party and of course those 

who suffer the long lengthy waiting time to attain an entry visa. Similarly contrary to 

what many people think, according to the officials interviewed in this chapter there is 

also considerable criticism from members of the public who feel that the immigration 

regime is not tough enough, and not just from those who feel that the regime is 

discriminatory and that some of its aspects are racist. The main line of defence noted 

in this chapter by officials in response to public criticism is quite simply: we are just 

doing our job. 
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CHAPTER 7 

POLITICAL PERCEPTIONS ON THE IMMIGRATION ISSUE 

INTRODUCTION 

This chapter will look at the contrasting views of Scottish Conservative and 

Labour MPs before the 1997 general election by analysing their perceptions of 

immigration issues. The objective is to analyse opinions of MPs' on immigration 

policies and to evaluate their assessments of immigration policies in relation to people 

from the Indian sub-continent. The MPs' opinions are significant because they are 

the ones who have a say in the passing of the legislation described in chapter two. ' 

Also "by convention, Members of Parliament are duty bound to represent a whole 

constituency, not only those who voted for them. This work includes immigration 

cases because most people who seek the help of the Member of Parliament with an 

immigration problem live within the constituency, or at the very least a friend or a 

relative does". 2 One of the constitutional functions of Parliament is "procuring the 

redress of individual grievances", 3 which again emphasises the responsibility of MPs 

to all their constituents. 

This chapter is divided into two sections. Section one deals with the limited 

number of Scottish Conservative MPs during the last government (ten of Scotland's 

72 MPs for most of the period under review) and their attitude and experiences of 

dealing with immigration matters. Section two compares the views of Glasgow's 

Labour MPs on immigration policy regarding people from the Indian sub-continent 
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with those of the Scottish Conservative MPs. The Conservative MPs were sent 

questions through the post and the response was varied. Most of the MPs were either 

not very keen to help or were too busy. The 11 Glasgow Labour MPs were more 

helpful. MPs allowed me to interview them in person, whilst the others completed 

my questionnaire. It can be said the Labour MPs were more co-operative when 

approached. 

Although this research is on the immigration regime established in the 1979- 

90 period some MPs elected in 1992 were also MPs in the 1980s. Also since the 

policies or laws passed in the 1980s are still in operation, MPs during the last and 

present parliament can appropriately give an opinion on the laws associated with the 

Thatcher era. The acts of legislation include: the 1981 British Nationality Act; 

introduction of visas in 1986; the 1987 Carriers' Liability Act; and the 1988 

Immigration Act. 4 It is necessary to find out whether Conservative MPs differ from 

Labour MPs in their views on immigration because it was a Labour government that 

first introduced immigration control, in 1977, on people from the Indian sub- 

continent. 5 It has to be pointed out here that although all the Tory MPs lost their seats 

at the May 1997 election they will still be referred to as MPs because they held office 

at the time they were interviewed. 

SECTION 1- CONSERVATIVE MPs 

Out of the 10 Conservative Scottish MPs during the last parliament, 4 MPs 

gave me an interview (see appendix D, document 7.1). The four MPs were Phil 

Gallie (Ayr), Hector Munro (Dumfries), Alan Stewart (Eastwood), and one other MP 
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(MP A) who preferred to remain anonymous. I had given the MPs a choice of either 

filling a questionnaire or being interviewed in person. MP Ian Lang's (Galloway- 

Upper Nithsdale) secretary wrote that because he was a government minister, it was 

his rule not to complete any questionnaires. 6 While the Rt. Hon Michael Forsyth MP 

for Stirling wrote "I am unable to assist as I have had to make it a rule only to 

respond to questionnaires sent to me by constituents". 7 Malcolm Rifkind's (MP for 

Edinburgh Pentlands) secretary wrote " as the Foreign Secretary, it would not be 

appropriate for Mr Rifkind to respond to your questionnaire" .8 MP for Edinburgh 

West Lord James Douglas Hamilton wrote that it was not his policy to complete 

questionnaires, but he was only too happy to help his constituents if immigration 

problems arose. 9 These refusals illustrate the high percentage of government 

ministers who made up the small numbers of Scottish Conservative MPs under the 

last Conservative government. In addition two Conservative MPs never made any 

contact at all. 

Constituents may make contact with Members of Parliament in a number of 

ways such as attending surgeries at the MP's local party office, through their 

constituency office or by phoning the MPs hot-line at the House of Commons. Other 

means of contacting members would be by telephoning their home and writing to the 

MP at the House of Commons. '° 

When asked if Asian constituents (Indian sub-continent) attended their surgery 

and wrote to them, Phil Gallie, " Alan Stewart 12 and MP A13 answered in the 

affirmative. MP Hector Munro said they did not attend his surgery and "very 

seldom" wrote to him. '4 Phil Gallie (Ayr) said 2% of constituents attending his 
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surgery were Asians, is MP A said less than 1%, 16 and Alan Stewart (Eastwood) said 

about 10%. 17 Significantly, the percentage of constituents from the Indian sub- 

continent in the constituencies of Conservative MPs is very low as one can see in 

table 7.1. Only in Eastwood were more than 1% of constituents of Asian ethnic 

origin. It is therefore not surprising that the number of Pakistani, Indian and 

Bangladeshi people attending the surgeries of Conservative MPs is low. This fact 

helps to explain why Conservative MPs view immigration policies as non- 

discriminatory and why they tend to be basically unsympathetic, compared to Labour 

MPs, to constituents from the Indian sub-continent. A low level of exposure to 

Indian sub-continent constituents means that many Conservative MPs possibly think 

that everything is `rosy' and that there is no problem with immigration policies. 

They do not experience on a large scale the grievances which Indian sub-continent 

constituents may have. It could also be that many Indian sub-continent constituents 

may be less willing to approach a Tory MP, given that he represents the government 

which is responsible for the existing tough immigration policies. 
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Table 7.1: % of Indian sub-continent constituents in Scottish Conservative 

constituencies 

Constituency % of constituents from the Indian sub- 
continent 

MP 

Eastwood 1.7 Stewart 
Edinburgh West 0.8 Hamilton 

Edinburgh Pentlands 0.7 Rifkind 
Aberdeen South 0.4 Robertson 

Dumfries 0.2 Munro 
Ayr 0.2 Gallie 

Stirlin 0.2 Forsyth 
Deeside & Kincardine 0.1 Kynoch 

Galloway & Upper 0 Lang 
Nithsdale 

North Tavside 0 Walker 

Source : 1991 Census, Monitor for Parliamentary Constituencies 

Nevertheless the four MPs interviewed said that they had dealt with 

immigration cases in Scotland in recent years. When asked what comparison they 

could make of their workload/immigration cases dealt with in recent years and those 

dealt with prior to 1979, Phil Gallie said he was elected in 1992.18 Hector Munro 

said "perhaps two cases a year, none before 1979". 19 MP A and Alan Stewart said 

nothing. 

The four MPs believed that immigration procedures were not discriminatory. 

MP Hector Munro added they are complicated but there was no reason to believe they 

are unfair. 20 MP A felt they were fair. 21 

Not surprisingly when asked if there was any law they would like to see 

changed, the Conservative MPs, except for Phil Gallie, said no. The Ayr MP, who 

lost his seat in 1997, said: "Where individuals come into the country following 
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marriage, I consider that any rights of abode should be removed if marriage breaks 

down within 5 years depending upon level of fault". 22 This comment suggests that 

Mr. Gallie believes that people should never get the chance to use marriage as an 

excuse to gain settlement and if the marriage breaks down the person should be sent 

back. Then one may ask what happens if there are children involved, which one can 

imagine would bring a lot of controversy, especially since the Conservatives claim to 

be a party of the family. 

When asked if they thought immigration officials such as immigration 

officers, immigration police and the nationality department are doing an effective job, 

all the four MPs said yes. This is hardly surprising given that these are agencies and 

institutions working for the government, and the MPs are from the governing party. 

The MPs did have the prerogative when helping individuals with immigration 

problems. Phil Gallie said " MPs seem to have access to key figures in immigration 

departments", 23 while Hector Munro made the comment that they could "Speed up 

replies, but not change decisions". 24 MP A gave a reply similar to Phil Gallie 

emphasising having direct access to the Minister responsible. 25 Mr. Stewart gave a 

list of the amount of prerogative an MP possesses when helping in immigration 

cases: the MP could "write letters of support to Entry Clearance Officers and the 

Secretary of State, ask the Secretary of State to review decisions of refusal, and 

submit questions in the House of Commons". He also mentioned how efficient the 

MPs help-line is: "The MPs help-line to the Home Office and Foreign and 

Commonwealth Office gets information quickly to me and helps get my 

correspondence to the correct official quickly". 26 This shows that MPs do write to 
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the Home Office and Foreign and Commonwealth Office when the need is there. 

The Conservative MPs did not feel the prerogative they have in immigration 

cases has changed over the years. MP Alan Stewart did think that the "MPs help-line 

has improved considerably over the years". Mr Stewart was the only one who 

thought that the prerogative he has in cases has increased his workload over the 

years. 27 MP A, Phil Gallie, and Hector Munro did not see any affect on their work. 

Gallie described dealing with immigration issues as "just normal day to day 

involvement. "28 Hector Munro said that each case did take time but that was a 

normal duty for an MP. 29 

When asked how successful the MP is when helping constituents with 

immigration problems, MP A said 100%. 30 This may be misleading given that very 

few cases of this nature are dealt with by the Tory MPs. Alan Stewart said "Usually 

fairly successful". 1 Phil Gallie said that he "has never felt that the correct outcome 

has not been achieved other than in cases where marriage has been used to obtain 

access ultimately unjustly". The MP seems to give the impression that (even) when 

he could not help that the refusal was justified. 32 Hector Munro did not answer at all. 

The most common type of immigration problems Phil Gallie deals with are 

"Naturalisation, visas for fiances and parents". 3 MP A has come across "the problem 

of obtaining verification of Indian divorce certificate". 34 Alan Stewart said the 

general visiting visa was the most common type of problem he dealt with. 5 While 

Hector Munro did not answer at all, possibly because, as he did say from the start, he 

seldom had immigration cases in his surgery. 

Very rarely had the MPs contacted or enlisted the help of organisations such as 
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the Immigration Advisory Service. MP A has never asked for help; 36 Alan Stewart 

had only made contact on one occasion, 37 whilst Phil Gallie said they have contacted 

him. 38 Again Hector Munro refused to answer. 

When asked the type of criticisms the MPs have heard against Immigration 

Officers, Home Office and immigration police, Hector Munro said none. 39 Phil Gallie 

said "delays in processing cases", 40 MP A said "very few" 4.1 The most common type 

of criticisms Alan Stewart hears are that "immigration officers do not always appear 

to fully understand the different customs and culture of the people they interview". 

This is a very significant point in the context of the subject matter of this thesis, i. e. 

the government's immigration rules and procedures have failed to take into account or 

fully appreciate the culture of the Indian sub continent. Stewart went on to say "they 

do not take account of any lengthy trip or wait incurred". 42 Mr Stewart is basically 

saying he has heard such complaints from constituents. However, when interviewing 

the officials in charge of immigration officers and entry clearance officers they said a 

part of the immigration officers training was race awareness. 43 

The MPs themselves did not have any criticisms about immigration officials, 

Alan Stewart also said he only hears constituent's side of the story of what is said at 

interviews. 4 

MP A could not think of any cases which he felt strongly about and which 

involved failure of an attempt to attain an entry visa or took unnecessarily long for a 

decision to be made. Hector Munro said he could not think of any such cases and MP 

Alan Stewart said yes but did not enhance his point. Phil Gallie felt strongly about a 

case where the man because he is married to a British citizen is living in this country. 
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This man "constantly threatens the wife that he will take off with the children at first 

opportunity, lives off state benefits but is known by associates to have business 

interests". One can assume that Mr Gallie feels the regime is not perfect and possibly 

the laws are still too lenient; he clearly feels strongly about letting such type of 

characters into the country. 45 

The last inquiry was whether the MPs had spoken in House of Commons 

debates, or asked oral or written questions. MP A did not answer, Alan Stewart said 

yes, Phil Gallie said he could not remember and Hector Munro said no. The 

Conservative MPs tended to be quite neutral on the comments they made on 

immigration and found the policies reasonable. Phil Gallie was definitely one MP 

who made his views very clear about a need to toughen immigration laws in relation 

to one specific situation. In general the only real criticism the MPs heard was what 

they heard about immigration officers, other than that they had no criticisms 

themselves about the laws except for Phil Gallie. Overall the MPs felt satisfied about 

the government's policies, and approach to immigration, and suggested that no real 

changes were required. 
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SECTION 2: LABOUR MPs - THE OPPOSITION'S VIEWS ON 
IMMIGRATION 

The Labour party did not hold power during the period under review. It was 

interesting to see that their perceptions of the immigration issues were very different 

compared to those of their Conservative counter-parts (see appendix D, document 

7.1). The Labour MPs were interviewed and contacted prior to the recent election, 

and will be treated in this chapter as opposition MPs. The eleven Glasgow Labour 

MPs were sent a letter asking for an interview, seven MPs agreed, two refused and 

the remaining two did not answer. However, the Labour MPs were more keen to help 

in the research than their Conservative counterparts. This could be linked to the fact 

that the Labour MPs know the Conservatives already have a controversial image 

regarding immigration and as an opposition party they probably feel it is their duty to 

scrutinise Tory policies, and at the same time make political capital out of it. It also 

reflects the presence of more immigrants in central city constituencies. 

One of the MPs who refused was James Dunnachie who was an MP for Pollok 

(and wrote to me in person). 46 Donald Dewar, the Labour Chief Whip, (Anniesland) 

did not feel he was in the position to fill the Questionnaire because ".. Glasgow 

Garscadden has a very small number of residents from the Indian sub-continent and I 

very seldom get immigration cases". Apparently the number of immigration cases he 

deals with are 1 or 2a year. Normally Mr Dewar deals with other matters for ethnic 

minorities such as commercial matters i. e. applying for a Sub-Post office. 7 There 

were seven MPs who gave me an interview, they were: Mike Watson, MP for 

Central; Maria Fyfe MP for Maryhill; Michael Martin NIP for Springbure; George 

Galloway MP for Hillhead; Ian Davidson MP for Govan; David Marshall MP for 
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Shettleston; and finally MP for Cathcart, John Maxton. Mike Watson, George 

Galloway, Ian Davidson and David Marshall allowed me to interview them in person, 

while the rest sent me a completed questionnaire. 

Glasgow Labour MPs are much more likely to deal with problems brought to 

them by Asian constituents than Conservative MPs. There is a link between 

immigrant issues brought to the attention of MPs and the proportion of Asians in the 

constituency. When asked whether Asian constituents attended their surgery, or 

wrote to them, four MPs said yes to both questions. 8 They were John Maxton, Mike 

Watson, Maria Fyfe and Michael Martin. Three MPs said 10% of constituents 

attending their surgery are Asian, 49 whilst Michael Martin said less than 10%. 5° 

David Marshall said "I am lucky if one Asian constituent visits the surgery in every 

two or three years". He told me there were very few Asians staying in the Eastend of 

the city. 51 MP George Galloway said about 10% of constituents attending his surgery 

were Asian but many also wrote to him. 52 Ian Davidson also mentioned that Asian 

constituents wrote to him but that less than 10% of all constituents attending his 

surgery were Asian. 53 
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Table 7.2: % of Indian sub-continent constituents in Scottish Labour 

constituencies 

Constituency % of constituents MP 

from the Indian 

sub-continent 

Pollok 7.3 Dunnachie 

Central 5.5 Watson 

Maryhill 3.3 Fyfe 

Hillhead 3 Galloway 

Cathcart 1.7 Maxton 

Govan 1.5 Davidson 

Anniesland 0.8* Dewar 

Springburn 0.5 Martin 

Shettleston 0.4 Marshall 

Rutherglen 0.3 Macvoy 

Provan 0.2 Wray 

Source: 1991 Census Monitor for Parliamentary constituencies in Scotland, 
(published 1994) 

(* % for Anniesland taken from the 1991 Census, Monitor for New Parliamentary 
Constituencies in Scotland, published in September 1996) 

Table 7.2 shows the % of constituents from the Indian sub-continent in the 

Labour held constituencies. The table includes the constituencies of the MPs who 

never gave an interview and of the Labour MP who preferred to be anonymous. It is 

not at all surprising that the Labour MPs are more active about the immigration 
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problems experienced by their constituents than their Conservative counterparts. The 

% of constituents from the Indian sub-continent living in Conservative 

constituencies is less than 1% except for Eastwood. In contrast in the Labour held 

constituencies more than half of the constituencies have more than 1% constituents 

from the Indian sub-continent living there, the highest being in Pollok (7.3%), 

followed by Central (5.5%), Maryhill (3.3%) and Hilllhead (3%). 

All the MPs interviewed or answering the questionnaires have dealt with 

immigration issues in recent years. John Maxton, Mike Watson, Maria Fyfe and 

David Marshall could not compare the immigration workload in recent years with the 

pre-1979 period because they were not MPs then. However, Michael Martin said 

5% of his workload is to do with immigration. 54 Mr Davidson could not compare the 

workload since he was not an MP then, 55 whilst George Galloway said "I have been 

dealing with more and more immigration cases since 1987 when I was first elected". 

Mr Galloway feels that as the laws became tougher more people sought his help and 

advice. 56 David Marshall mentioned he had seen changes in the law but these did not 

affect his constituents as his constituents are predominantly white. Marshall made 

the point that "different constituencies vary, the Asian population is concentrated in 

specific areas, thus MPs for Glasgow Hillhead and Glasgow Central would be more 

familiar with immigration cases. "57 Mr Marshall said the East end of Glasgow was a 

very poor area and thus most of the cases he dealt with were housing, social security, 

and law and order. 

When asked if they thought immigration procedures were discriminatory, six 

of the seven MPs (excluding Marshall) agreed. In more detail Mr Maxton said " 

they apply much more rigidly to immigrants from the Indian sub-continent than they 
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do to those coming from other Commonwealth countries like Australia or Canada". '8 

Mike Watson also made the same point by comparing the White Commonwealth with 

the Black Commonwealth countries, pointing out that ".. although immigration rules 

apply to everyone, an assumption is made by Immigration Authorities at its crudest 

that black people will stay here and white will not". 59 Maria Fyfe MP said 

immigration procedures were being clearly designed to make it easier for people from 

White commonwealth countries. 60 Michael Martin gave a broader answer; "Africans, 

Asians..... each get a hard time from immigration officers". 61 Although David 

Marshall believed he did not have much experience of immigration cases, when he 

did come across one the person normally gained entry on the first occasion or 

possibly after trying a couple of times. 62 The MPs except for Mr Marshall had the 

same views about immigration procedures being discriminatory. MP Ian Davidson 

also mentioned the idea of patriality in the 1971 Immigration Act being 

discriminatory. 63 The MP for Hillhead Mr. Galloway gave a more lengthy answer; he 

stated that "we do not have a colour blind immigration system and we do not have 

colour blind immigration officers". He criticised the 1968 Commonwealth 

Immigrants Act by saying that it "was within itself implicitly, inherently racist.. . 
it 

drew distinctions between the so called Old Commonwealth and so called New 

Commonwealth". The MP mentioned how the primary purpose rules "have been 

tightened, and tightened in a way which variably disadvantages black and Asian 

people". The final example Mr. Galloway gave was how he believed that there was a 

predisposition of immigration officials at Embassies, High Commissions and airports 

not to believe black and Asian people. He went on to say "While white people can 

sail through often without even the slightest, remotest challenge". Mr Galloway said 
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the result was discrimination against people from the Indian sub-continent. 64 

All MPs believed that Conservative immigration laws/rules did not treat 

people from the Indian sub-continent fairly. Maria Fyfe mentioned that the primary 

purpose rule divided families. The authorities in Islamabad looked for every possible 

discrepancy between the information provided by the sponsor and by the intending 

immigrant. 65 Michael Martin MP said "those who marry a UK citizen are often asked 

very probing or personal questions". 66 George Galloway sarcastically mentioning the 

distinction of the white countries and black countries in the Commonwealth said "we 

should call it the Indo-Pak sub-continent". 67 Although MP Donald Dewar did not 

answer the questions sent to him as mentioned before, he did give his opinion on 

Immigration. The MP criticised the primary purpose rule and said he was aware of 

and has experienced "... the heartbreak that this can bring". 68 David Marshall said "I 

have not been made aware personally of unfair treatment". 69 The only time in which 

the MP for Shettleston did feel there was unfair treatment was when a Turkish boy 

was refused a holiday visa for the UK. Mr Marshall went on to say that the 

Conservative government laws have tightened up immigration across the board not 

just the Indian sub-continent, "but it is 'alleged' that they are more discriminatory 

towards people from the Indian sub-continent. 70 Basically most MPs disapproved of 

the immigration policies and gave reasons for their views. Whilst Mr Marshall 

having limited experience in the area did believe the immigration laws were tight for 

every nationality and not just the Indian sub-continent. The Labour MPs were not 

supportive of immigration policies, again not surprising since the Labour MPs 

represent a high number of Asian constituents in their areas. 7' This also relates to Mr 

Marshall's views on immigration since there are hardly any Asians living in his 
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constituency "maybe twenty Asians out of fifty three thousand people". 72 

The MPs wanted to see the laws changed. John Maxton simply said that 

immigration policy would be "a matter for Labour Party's Home Affairs..... when we 

come to power". 73 Mike Watson mentioned that immigration laws should be relaxed, 

and referring to the issuing of visas said there was "a need for greater fairness". 74 

Similarly Maria Fife wants to see equality when dealing with immigration cases. 

MP Michael Martin criticised the length of waiting time for an interview and that 

people in their own country "should not be subjected to such probing questions". 75 He 

also made the comment that people seeking political asylum should be given more 

help and sympathy. George Galloway would like to see an end to the distinction 

between the Old Commonwealth and New Commonwealth. This is similar to 

Dummett's argument, quoted in the introduction chapter; she emphasises the need to 

focus on immigration from a wider global perspective rather than concentrating on the 

classification of immigration by region. Also in relation to the relaxation of the 

primary purpose rule in favour of a family policy, Galloway ridiculed the 

Conservative government, "this is a government that claims to be a party of the 

family... the truth is families are torn asunder by the immigration rules". 76 Ian 

Davidson was another MP like David Marshall who simply said he did not have 

enough expertise on the area to comment. This was a little surprising since the MP 

for Govan Ian Davidson has 1.5% of people from the Indian sub-continent residing, 

which is higher than the constituencies such as Anniesland, Springburn, Provan, 

Rutherglen and Shettleston (see table 7.2). Nevertheless regarding the need for any 

changes in the immigration laws, Mr Marshall did have a comment to make about 

the laws separating couples "I do not think it is right to separate a man and wife". 77 
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I asked the MPs if they thought immigration officials i. e. immigration officers, 

immigration police, are doing an effective job. John Maxton said it depended on for 

whom they were doing an effective job. Mike Watson said "yes for the government 

(i. e. the previous Conservative government) but not for the immigrants i. e. asylum 

seekers and visa applicants". 78 MP Ian Davidson touched on the idea that 

immigration officials are doing an effective job if their job is to keep people out. 

Very importantly Mr Davidson seemed a little unsure about the subject, he himself 

said immigrants have even lied to him when he represents them. The Govan MP 

then said "I have taken up their cases and discovered that I've been misled, and that 

means you end up treating everybody as if they were lying to you". 79 Thus the point 

Mr Davidson was trying to make was he could understand when immigration officials 

accepted nothing at face value. This is in line with the previous chapter, where some 

officials claimed that there were many bogus applications made, and that there was a 

rise in the, number of people being removed from the country as illegal immigrants 

and under the deportation process. 

George Galloway also said the immigration officials are doing an effective job 

for the Conservatives. Maria Fyfe questioned the effectiveness of immigration 

procedures: "There are long delays in dealing with applications which are largely due 

to underfunding of the service". 80 This was a point made previously by the Home 

Office and Foreign Office officials. Michael Martin also did not agree that 

immigration officials do an effective job and complained about the length of time it 

took to deal with visa applications. David Marshall said the immigration officials 

simply do what the government tells them to do and are obliged to do it whether they 

like it or not. The MP for Shettleston did say that the lengthy waiting times some 
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applicants experience can be due to an inadequate number of staff processing the large 

number of applications the Home Office receives. Mr. Marshall then went on to say 

"the government decides the staffing level so they can speed up applications if they 

want". 81 This comment made by Mr. Marshall suggests the government, rather than 

officials should be blamed directly for the hardship experienced by immigrants. 

Officials from the Foreign and Commonwealth Office and the Home Office did claim 

that lack of funding was a setback in dealing with applications quickly. 82 

Opposition MPs do have some power when helping individuals with 

immigration problems. Mr. Maxton said he could "contact directly the government 

minister which at least ensured the case is looked at again". 83 Mike Watson felt he 

had "a fair amount" of prerogative. 84 Maria Fyfe said she could not overturn a 

decision, however ".. appeals on behalf of potential immigrants have sometimes been 

successful and sometimes not". 85 Ian Davidson and David Marshall gave a similar 

answer to Ms Fyfe. Michael Martin said he could approach the Minister when there 

was a problem; George Galloway gave the impression that he was not happy with the 

prerogative MPs possess and that it could be improved. 

John Maxton, Mike Watson and Maria Fyfe believed that their influence in 

respect of immigration issues has declined over the years. Mr Maxton says that "our 

ability to influence cases has been reduced", 86 Mike Watson mentioned deportation 

procedures where before "anyone threatened with deportation just phoned an MP and 

it was immediately stopped -5 years ago". He went on to say "now this cannot be 

done which makes it more difficult to delay and overturn a decision". 87 George 

Galloway gave the same answer as Mike Watson, agreeing that not being able to stop 

deportations made his work very difficult. Maria Fyfe did state the laws had been 
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made tighter: "I used to be able to take up a case with the relevant minister, but now if 

I want a relatively quick response I have to write to the Immigration and Nationality 

Department". 88 Michael Martin's views differed: he thought that the MPs prerogative 

had not changed over the years i. e. "no Ministers will listen to an MP". 89 Ian 

Davidson felt he could not answer this since he became an MP when all the main 

changes had happened. David Marshall also found it difficult to answer due to the 

lack of immigration cases and lack of experience on the issues and problems involved. 

I asked the MPs how successful they were in helping people with immigration 

problems. John Maxton did not answer this question. Mike Watson felt he was fairly 

successful. Maria Fyfe explained she has had success in asylum cases but "in more 

routine arranged marriages cases, these tend not to be successful". 90 Mrs Fyfe, it can 

be assumed is referring to the rules related to the primary purpose of the marriage as 

mentioned in chapter 2. Michael Martin feels he has been quite successful. Ian 

Davidson implied that he was not particularly successful in helping people with 

immigration problems, he said "I can make sure cases are heard but if they don't 

meet the very tight rules/regulations then I cannot really help". 91 George Galloway 

believed he was not very successful "... but I am probably more successful than most 

people". 92 Mr. Galloway claimed "we are up against a really difficult enemy and that 

enemy is racism". 93 David Marshall said "it depends on what you define as successful 

since some cases may take up to two years to attain a visa. "94 

Maria Fyfe deals with various types of immigration cases, e. g. visas for 

parents, spouses, visitors and political asylum. Nevertheless the most common type 

of problems she deals with are visas for husbands and fiances. Mike Watson said he 

generally dealt with all the above variety of visa applications. Michael Martin deals 
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mainly with husbands denied a visa, students and political asylum seekers. Ian 

Davidson dealt with the usual visa problems but the most common category he deals 

with concerns "economic refugees". This refers to people who came here illegally 

many years ago and are financially settled here but are deported once they have been 

found out. Whilst George Galloway deals with a variety of visas for husbands, 

wives, fiance, and political asylum, however the most common is the refusal of 

visiting visas. Galloway has to deal with many primary purpose rule cases which 

tends to break-up families. In relation to visiting visa cases to succeed, he said "the 

success chances are pretty low -1 in 10". 95 David Marshall deals with visas for 

fiances, general visitors visas and has never had any political asylum cases. 

The MPs replies indicate that there is some liaison between organisations and 

opposition MPs. When asked if the MPs had ever enlisted or contacted organisations 

like the Immigration Advisory Service (IAS) for help, John Maxton did not answer. 

Mike Watson said he regularly contacted the Immigration Advisory Service and the 

Scottish Refugee Council. Maria Fyfe said yes she did contact organisations, while 

Mr Martin said "not often, however they often refer cases to me" 96 George Galloway 

does not enlist the help of organisations like the IAS but they do ask for his help. 

MPs Ian Davidson and David Marshall do seek advice and assistance from the IAS, 

which is not surprising since they are not heavily involved in the immigration arena. 

Five of the MPs have heard criticisms against the immigration officials; the 

exceptions are for Ian Davidson and David Marshall. Mr. Davidson feels that "its 

criticisms of the rules, rather than the officers". 97 Mr. Marshall said "I think if any 

individual is not granted what they want, then they feel unhappy and feel they have a 

grievance". 98 MP John Maxton did say that immigration officials "in the main do the 
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legitimate job they are asked to do within the political restraint placed upon them by 

the Conservative government". He went on to say "sometimes they are over-zealous 

and official". However, Mr Maxton was pointing out that immigration officials are 

doing the right job for the Conservative government, not for the would be 

immigrants. 99 MP Maria Fyfe felt that families were being divided due to the 

primary purpose rule, and that the British authorities in Islamabad looked for "every 

possible discrepancy between the details given by the sponsor and the intending 

emigrant". 10° However, Maria Fyfe did mention she had not heard any complaints 

against the police. MP Mike Watson gave a list of criticisms he has heard including 

"delay, discourtesy, lack of clear information and racism". 101 Michael Martin 

emphasised how bad or embarrassing the questions asked by the immigration officials 

can be. MP George Galloway believes that immigration officials have a one track 

mind in thinking all Asians are liars; he said the officials think ".. anyone given a 

visitor's visa to come to Britain will immediately take off into the undergrowth of 

Birmingham and never be seen again, this also includes applicants that are 80 or 90 

years old". 102 On the whole the response of the Labour MPs to Conservatives 

immigration policies tends to be hostile. 

MP Maria Fyfe did mention a case about which she felt strongly but 

which did not bring success. The case involved the deportation of the father of a 

baby She said " he was living here for 9 years, working and living as a law abiding 

citizen - but he had been a illegal immigrant". '03 The main case Ian Davidson 

thought of was where a man had been living here for many years, well settled and 

contributing financially to the community. Although this man was married to a UK 

born wife he was an illegal immigrant; nonetheless, he was still deported. George 
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Galloway gave the example of Councillor Sarwar's (now MP) sister being initially 

refused a visa in spite of his political profile (This case was studied when looking at 

individual cases). 104 Mr Galloway also told of a case where a woman was living in 

the UK with her three children fatherless ".. because the government would not admit 

the primary purpose of her marriage. How many children do you have to produce 

that you can demonstrate that this is a genuine, valid marriage"? 105 According to the 

Hillhead MP this is a very common type of case he deals with. Mike Watson said 

there were several cases in his mind but he did not give any examples. David 

Marshall could only think of the Turkish boy who was refused a holiday visa because 

the immigration officers believed he would not return to Turkey after his holiday to 

the UK was over. 

I asked if the MPs had spoken about immigration issues in the House of 

Commons debates, oral or written. Out of the seven Labour MPs interviewed, four 

had some involvement in Immigration debates in the House of Commons. MP John 

Maxton very rarely spoke in the House of Commons debates. Mike Watson said he 

had asked parliamentary questions. Mr Watson went on to say "I was a member of 

the Committee which examined the 1993 Asylum and Immigration Appeals Act ;I 

spoke in Parliament at all stages of the legislation". 106 Similarly Maria Fyfe had also 

spoken in the House of Commons debates but more recently she had spoken about the 

Asylum and Immigration Bill. In the debate Maria Fyfe was concerned about 

fraudulent immigration councillors who may be inexperienced in this field. Such 

councillors may make promises of success in immigration cases even though it is well 

known how hard it is to gain settlement in the UK and that MPs provide the same 

service free of charge. 107 In another debate on the 1993 Asylum and Immigration 
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Appeals Act, Maria Fyfe made the point about the unfairness involved if a person 

who has been in a common law relationship for many years is refused a settlement 

visa unless he/she can show they are engaged or have an intention of marriage. '08 

George Galloway said he had spoken in the House of Commons and asked questions, 

oral and written. Michael Martin said no but due to the fact that people want their 

cases to be private and not to mention their business in public. Last and not least Ian 

Davidson and David Marshall said no because they feel it is not an area on which 

they have a great deal of expertise. 

Labour MPs expressed considerable concern about immigration policies; they 

directly criticised the primary purpose rule, asylum bill, and the separation of families. 

They stressed the need to remove the distinction between the Old Commonwealth 

and the New Commonwealth. 

The Labour MPs tended to be much more concerned than the Conservatives 

about the consequences of the immigration regime. Their attitudes reflect their 

constituency experience and an increase in the impact of the immigration regime in 

the 1980s. An official from the Public Section, Migration and Visa Unit of the 

Foreign and Commonwealth Office said MPs correspondence, representation, queries 

on immigration matters has increased over the years. In 1988 there were 3864 letters 

from MPs, in 1989 the annual figures for MPs correspondence were 4,111 and in 

1990 there were 4,561.109 This increase could mean that the laws were getting 

tougher, along with the fact that more people were applying to enter the UK. 

This section has illustrated a considerable partisan division on the issue of 

immigration. The Labour MPs expressed much more sympathy for those affected by 

the immigration regime. The strong nature of the criticism by some Labour MPs 
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expressed during interviews is indicative of the controversial nature of the 

immigration issue during the time of the previous Conservative government. 

CONCLUSIONS 

The views of Conservative and Labour MPs on immigration conflict 

significantly because of differences in the policies of their respective parties and 

differences in the ethnic composition of their constituencies. The majority of Labour 

MPs interviewed said 10% of constituents attending their surgery were Asian, while 

the Conservative MPs emphasised that much fewer attended the surgery. The most 

important partisan difference was that the Conservative MPs felt that the immigration 

procedures were not discriminatory. In fact Phil Gallie MP would like to tighten the 

immigration regime. He recommended that where if a person from abroad is married 

to a UK citizen and the marriage breaks down within 5, years then that person from 

abroad should be returned to his or her own country. ' 10 

The Labour MPs strongly agreed that immigration laws were biased and 

discriminated against people from the Indian sub-continent by giving good solid 

examples such as the whole concept of patriality. 111 The Tory MPs did not want to 

see any change in the regime while the Labour MPs were all in favour of changing 

the primary purpose rule and of having laws that apply equally irrespective of race, 

colour or creed. One Labour MP Ian Davidson took a more balanced view, feeling 

that it was all very well to criticise immigration officers but immigration officers have 

a very difficult task to perform because people from the Indian sub-continent tended 

to lie a lot even to him. He actually said that behind closed doors Labour MPs have 

discussed this problem, which would suggest that it occurs fairly frequently. One 
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could also argue that if the laws were not so tough in the first place, then maybe 

people would not be tempted to lie. Women said that they had in fact told the truth in 

interviews yet they were being treated as if they had been lying. 12 

Even when the MPs were asked how successful they were in helping 

immigrants, the Tories gave a more optimistic view of being quite successful in 

contrast to Labour MPs who felt their success rate could be much improved. There 

was certainly an unsurprising partisan divide on how immigration policies were 

viewed. This partisan division/conflict on immigration has occurred throughout the 

1980s in relation to all of the laws passed. Opposition to Tory policies on 

Immigration also came from organisations such as the United Kingdom Immigration 

Advisory Service 113 and even the British Society for Social Responsibility, ' 4 as well 

as from opposition MPs. The 1981 British Nationality Act was branded as ̀ racist' by 

the Opposition. 115 The introduction of visas116 had also created a row within the 

Cabinet with on the one side Home Secretary Douglas Hurd strongly favouring the 

visa scheme to deal with what he called immigration chaos at Heathrow, and on the 

other Foreign Secretary Sir Geoffrey Howe who opposed the scheme on "... practical 

and diplomatic grounds", pointing to the delays in recruiting and financing the extra 

officers to administer the scheme abroad. Sir Geoffrey Howe also expressed the 

detrimental effect it would have on relations with the countries involved. In 1987 

Labour branded as `racist' the Carriers' Liability Bill"7 which later became law. 

Home Secretary Hurd argued that "Britain could not give asylum to just anyone who 

came". 118 It is therefore not at all surprising that the Scottish Conservative and 

Labour MPs interviewed had conflicting views. Overall there has been a rise in the 

number of MPs' enquiries over the years to the Migration and Visa Unit which deals 
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with the entry clearances in posts abroad, reflecting more visa refusals over the 

years. 119 

The Labour MPs have a higher concentration of constituents from the Indian 

sub-continent in comparison to the Conservative MPs which does make Labour MPs 

more sympathetic to the immigrants' cause. The Labour MPs made the point that 

people from White Commonwealth countries have no problems in gaining entry 

clearance or with the immigration officers attitude. This argument can be supported 

by Mr Lusk from the Migration and Visa Unit, Foreign and Commonwealth Office 

who agreed that people from Australia are likely to have less problems than people 

from the Indian sub-continent. 120 The Tory MPs admitted to hearing some criticisms 

from their constituents about immigration officers i. e. bad attitude of immigration 

officers and length of waiting time. They however had no criticisms themselves 

about the immigration officers. The Labour MPs heard criticisms about the 

procedures and claimed that Entry clearance officers were doing an effective job for 

the Conservative government. The Labour MPs wanted to see fairer immigration 

laws, and removal of the primary purpose rule in order to defend family unity. Again 

it can be stressed that the Labour MPs' criticism of Conservative government 

immigration policy is not wholly surprising given that the majority of black and 

coloured people vote Labour at general and local elections. While one cannot 

question the commitment and understanding that Labour MPs portray towards the 

cause of immigrants, the need to keep black voters on their side must play some part 

in Labour denunciation of immigration policy. Being on the other end of the 

political spectrum Labour criticism of Conservative policy in this area is to be 

expected. Having said that, if there was any doubts about the motives behind 
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Labour's commitment to the cause of ethnic minorities then these have to some 

extent been dispelled by the new Labour government's abolition of one of the most 

hated, discriminatory, and controversial aspects of the Conservative immigration 

regime: the primary purpose rule. '2' 

This chapter also demonstrates that a greater level of exposure to constituents' 

grievances from constituents makes MPs sensitive to immigration issues and 

problems. Tory MPs have fewer immigration queries to deal with due to the fact that 

their constituencies contain fewer voters who belong to the immigrant community. 

As a result they have little to say on the matter. As government backbenchers they 

tended to be naturally more defensive of party policy when making any comments. 

The Labour MPs have more to say not just because they were the opposition but also 

because their constituencies have many more citizens who are of Indian sub-continent 

origin, and they are able to build a bigger picture of the situation and the prevailing 

mood regarding immigration. 

Labour MPs felt that they have very little power in changing the course of 

events. While they could provide support and advice, and intercede on behalf of 

constituents their powers were limited. 
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CHAPTER 8 

CONCLUSIONS - CONSERVATIVE IMMIGRATION POLICY 1979 - 1990: 
RECONSIDERED 

This thesis has analysed the nature and impact of the immigration regime 

developed by the Conservative government under Thatcher. It has demonstrated that 

the immigration policy of the Conservative party under Thatcher had a negative 

impact on would-be immigrants into Britain from the Indian sub-continent, and was 

characterised by unfairness and considerable harshness. The regime was perceived 

by those affected by it as unfair and discriminatory. A number of significant findings 

of the thesis provide clear evidence of the tough nature of the immigration regime and 

of its discriminatory impact. The principal `victims' of the regime were males 

seeking to join wives and fiancees already established as citizens of the United 

Kingdom. The Glasgow survey revealed that only 29% of husbands and 22% of male 

fiances applying for entry visas were successful in the first instance. In the case of 

applications for visitors' visas 74% of males were turned down in the first instance. 

In sharp contrast, the success rate of wives and fiancees applying for permanent stay 

visas was 76% and 78% respectively. 

At the heart of these findings is the primary purpose rule. A majority of 

males, 63%, denied visas on first application claimed that the primary purpose rule 

was responsible for such discriminatory outcomes. This rule is framed in a negative 

form in that it requires would-be immigrants to prove that the primary purpose behind 

applications to enter the United Kingdom on a permanent or on a temporary basis was 

not economic in nature. Where a spouse or spouse to be seeks entry in order to join 
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the British partner on a permanent basis the marriage or the forthcoming marriage 

should not have been entered into for economic reasons. The marriage should not be 

a `marriage of convenience'. The primary purpose rule was perceived by respondents 

to the survey, many of whom had direct experience of its application, as unfair and 

discriminatory. The principal impact of the primary purpose rule was the rejection on 

first application of the great majority of males seeking to enter the United Kingdom in 

order to join partners or partners to be on a permanent basis. 

The operation of the primary purpose rule and its consequences highlight a 

clash of cultures between Britain and the Indian sub-continent in relation to the 

institution of marriage. In Indian sub-continent culture it is commonplace for 

parents to arrange marriages for their children. The culture dictates that a couple 

should not be courting before marrying. In many cases such a tradition leaves no room 

for `romantic love' in the Western sense as the principal reason for a particular 

marriage. In such cases the immigration authorities are unable to establish `love 

and romance' as the primary purpose of the marriage. Rather the primary purpose is 

the satisfaction of the objectives of the families arranging the marriage. For the 

participants the primary purpose will usually be finding a partner. For some families 

and for some potential spouses the primary purpose of the marriage may be to enter 

the United Kingdom in pursuit of more favourable employment and other 

opportunities. 

It would appear from the survey findings and from the individual case studies 

that immigration officers assume that an arranged marriage or engagement offends the 

primary purpose rule unless the male applicants for an entry visa can prove the 

contrary. The onus of proof that the primary purpose of marriage or engagement to a 
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British national is not economic gain or the achievement of British citizenship is 

placed on the applicants. 

How is the primary purpose of the marriage to be determined? This is a 

profoundly difficult question to answer. But it is essentially the question which 

British immigration officers stationed in British consulates abroad and at points of 

entry into Britain have to answer in particular cases. Both the enactment of the rule 

and its implementation have led to accusations of cultural insensitivity, especially in 

the light of changing customs in the Indian sub-continent. Today the arranged 

marriage system is more liberal and it is no longer uncommon for a man and woman 

to have met and to have fallen in love before entering the institution of marriage. 

Another intriguing finding was that would-be immigrants with low status 

occupations had considerably less success in gaining an entry visa. The thinking here 

on the part of the authorities was that if one's occupation is not of a high status then 

the primary reason for marriage can be perceived as a desire to gain entry into the 

UK. This was once again viewed as unfair because the Indian sub-continent is 

dominated by low status professions such as farmers and farm labourers. 

Furthermore it was noted that occupation of the would-be immigrant was viewed as 

more significant than that of the sponsor in the decision-making of entry clearance 

officers. Therefore in some cases even when sponsors had good occupations they 

were still unsuccessful in securing a visa for the would-be immigrant. Once again it 

was males who suffered as a consequence of the connection between occupation and 

immigration. Females entering as wives or fiancees had little difficulty securing an 

entry visa even if they had low status jobs or no job. This was a direct result of the 

fact that females are not perceived as a threat to the British employment situation as 
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they tend to perform the role of housewives when they settle in Britain. 

This concluding chapter will review the impact that Conservative immigration 

policy under Thatcher had on people from the Indian sub-continent. Section one will 

look at the immediate background to Thatcher's tough stance on immigration and the 

thinking which prompted the pursuit of a strict immigration regime. Section two will 

review the rules and procedures adopted in pursuit of such a regime. Section three 

will review the overall evidence from the chapters in this thesis in order to make a 

final judgement on whether the Conservative immigration regime can be labelled as 

unfair and harsh in view of the impact it had on Indian sub-continent nationals. A 

final section will look at the future of the Conservative immigration regime now that a 

new Labour government has come to power. 

SECTION 1 NECESSITY FOR STRICTER IMMIGRATION CONTROL 

At the political level the Conservative party was a strong advocate of strict 

immigration control. One of the reasons why the Thatcher government was elected 

in 1979 was the race issue. In the context of this issue some reasons were economic' 

and others nationalistic; many would view the nationalistic ones as examples of a 

racist attitude. The Tory party under Thatcher's leadership adopted a tough policy 

towards immigration controls but despite this there were still further calls during 

1979-1990 from those who were on the extreme right-wing section of the 

Conservative party for even stricter controls on immigration. The Conservative Party 

Manifesto had a list of specific commitments to reduce immigration3 and this is what 

its leaders promised the electorate and the extreme right-wing section of the party. 

No one illustrated the advocacy of a even stricter immigration regime than Enoch 
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Powell, described by the Glasgow Herald as the "champion of immigration controls". 

He was clearly a champion of the nationalist theory of immigration discussed in 

Chapter 1, which advocated a virtual end to all immigration. In August 1979, 

speaking to a group of young Conservatives, Mr Powell outlined his argument that 

the proposed new Nationality Act, which would more clearly define entitlement to 

British Citizenship, should be used by the Government to end "the dual nationalitys 

currently enjoyed by immigrants in Britain". 6 His remarks were directed largely 

against immigrants from the New Commonwealth and Pakistan who he claimed were 

citizens of their country of origin and not of Britain. In October 19797 the 

government once again came under right-wing pressure from within the party to get 

tough on immigration. Hard-liners on immigration had become increasingly 

concerned that the government appeared to be backing down from its pre-election 

pledge that it would introduce a quota system, would ban male fiances, and would set 

up a register of dependants. They were keen to force the pace on the issue, reminding 

the government that they would battle all the way on this question. Therefore it is 

clear the Thatcher government was under pressure from its own members to tighten 

immigration controls. 

The Conservative party was very keen to reduce immigration. Margaret 

Thatcher had claimed that the British character was being swamped by people with a 

different culture. Thatcher was interviewed on Granada Television's World in Action 

in 19788, when she discussed how Britain was being swamped by people from a 

different culture. She also pointed to a need to relieve the British public's anxieties 

about the number of immigrants. That this view was supported by the British public 

was suggested by the fact that Thatcher received 10,000 letters supporting what she 
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said and by the Conservatives winning the Ilford North by-election in 1978. The 

National Front .9 had been prominent in this constituency. Such developments gave 

the government a reason to placate those voters who supported the Conservative 

party's 1979 Manifesto. 

Officials administering the immigration control regime echoed many of the 

Conservative arguments when they explained why immigration control was necessary. 

An official from the Strathclyde Police (Nationality Department) 10 who is concerned 

with finding illegal immigrants made it clear that the immigration laws were needed 

because there had to be some way of restraining the flow of immigrants into Britain 

which was just a small island. One very clear argument put forward by all officials 

interviewed was that people from the Indian sub-continent were using marriage as a 

tool to gain entry into the UK. One adjudicator argued that countries such as 

Pakistan, India and Bangladesh are economically poor and people would basically do 

anything to better themselves by entering the UK. Such attitudes suggest a strong 

predisposition to implement the primary purpose rule strictly. 

All immigration officials interviewed at the Home Office mentioned they 

received many letters from MPs and their constituents demanding a reduction in the 

number of immigrants as well as letters from those who opposed the immigration 

laws. Mr. Troake from the Immigration and Nationality Department at the Home 

Office" stated that Britain was already overcrowded and that therefore the number of 

people entering had to be restrained. Mr. Troake believed that employment and the 

British welfare state had to be safeguarded because the third world was 

overpopulated; the absence of a welfare state meant that many people from the third 

world were desperate to live in Britain. Therefore immigration officials are more 
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suspicious about the intentions of would-be immigrants from the third world since 

they are perceived as more likely to want entry for economic reasons. 

Tight immigration control has been justified by many as necessary since 

many illegal immigrants enter the country. 12 The numbers removed as illegal 

entrants and under the deportation process from the Indian sub-continent is quite high. 

In 1984 a total of 94 persons from the Indian sub-continent were removed as illegal 

entrants (see chapter 6, table 6.1). By 1990 this figure had increased to 244. 

Throughout the 1980s the Indian sub-continent accounted for over 10% of all those 

removed as illegal entrants. A similar picture can be seen when looking at the 

removal of persons under the deportation process. Throughout the 1980s the number 

of persons from the Indian sub-continent removed under the deportation process was 

10% or more of total deportations. 13 The number of individuals removed as illegal 

entrants and under the deportation process during the 1980s was constantly on the 

increase. 14 This shows that quite a few people did enter illegally, and this was 

causing concern to the UK authorities. Naturally as a result of this the government 

opted for stricter controls. 

Adjudicators and Home Office officials clearly believed that people from the 

Indian sub-continent wishing to enter permanently used marriage as an excuse to stay 

in the country. This belief influences their implementation of the primary purpose 

rule. Consequently immigration officials strictly applied the primary purpose rule by 

seeking to ensure that economic motives were not the primary reasons for marriage. 
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SECTION 2: RULES AND PROCEDURES ADOPTED TO TIGHTEN 
IMMIGRATION CONTROL 

The government has a solid institutional base from which to control 

immigration. There is a strict hierarchical set up controlling immigration at the 

point of entry and after entry, i. e. British Embassies abroad dealing with immigration 

applications, and, in the United Kingdom itself, immigration officers, entry 

clearance officers, nationality police and the appeal courts. The system is 

complicated; certain requirements for permanent stay in the UK and even a simple 

holiday must be satisfied. 15 Such Rules include: 1) in marriage/engagement cases 

the couple must prove they have met each other; 2) the primary purpose of the 

marriage must not be to enter the UK; 3) the couple must have intention to live 

together permanently as man and wife; 4) and applicants must have evidence that they 

are able to maintain and accommodate themselves without being a burden on public 

funds. In the UK the spouse is on a 12 month probationary period and will be 

granted stay over the 12 months if the couple have stayed together as man and wife. 

In the case of visitors it is the sponsor in the UK who must prove that he/she 

can accommodate and maintain the visitor. In the case of visitors, a visitor must be 

able to prove that he/she has a stable job or home in their own country and are bound 

to return before or as soon as their 6 month period is over. The sponsor must also 

show that he/she can accommodate and maintain the visitor. Elderly parents wishing 

to settle in the UK must show that they are 65 or over, they are mainly dependent 

upon their sponsor in the UK, and that they have no close relatives in their own 

country to support them. These requirements are not easy to satisfy. The IAS senior 

councillor in the Glasgow office said elderly parents tended to be refused unless they 
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could prove that they were fully dependent on their UK sponsors, having no relatives 

to turn to and living in distressed circumstances. 16 

One can readily see the strictness and complexity of such requirements and 

the difficulties inherent in efforts to satisfy entry clearance officers. The survey 

results in themselves show that 40% of visa applicants felt they were refused a visa 

in case they stayed permanently in the UK; 32% said they were refused a visa 

because of the primary purpose rule; 7% said they did not satisfy the requirements. 

Case studies of individuals have shown how stringent the immigration officials have 

been with applicants, e. g. elderly grandparents have been refused a visiting visa to 

attend their grand-daughter's wedding in case they stayed permanently in the UK. A 

gentleman needing a triple by-pass operation was refused a visiting visa, although 

he was going to spend his money in the private health sector. He was refused in 

case he stayed permanently. The Conservative government throughout the 1980s was 

doing its utmost to limit immigration from the Indian sub-continent. 

The Conservative government under Heath may have introduced virginity 

tests 17 but the Thatcher government continued to pursue it. This was to ensure that 

women from the Indian sub-continent who said they were coming to the UK for 

marriage purpose were not lying (i. e. could have been already married but wanted an 

excuse to live in the UK) and this was done by testing to see if they were virgins. In 

1980 the government introduced rules which permitted only women who were UK 

citizens or who had a parent born here to apply for their husbands/fiances to live in the 

UK. The European Court of Iluman Rights judged this to be discriminatory. 

Consequently all British women irrespective of where they are born now have the 

right to apply for their fiancd/husband to join them. The 1981 British Nationality Act 
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introduced 3 categories of citizenship and the third category `British Overseas 

Citizens' carries with it no right of abode in the UK. This category included people 

from the Indian sub-continent. One important change was that after the Ist of 

January 1983 a person bom in Britain is only British if one of his/her parents is 

British or settled here at the time they were born. This meant being born in the UK 

was not enough to make a person British. The effect of the 1981 Act was to increase 

the numbers of applications made for registration and naturalisation. In response to 

this increase in the number of applications the government increased the application 

fees. This increase in fees prevented many people from applying for citizenship. 

In 1986 the Conservative government imposed visas on citizens of India, 

Bangladesh, Pakistan, Ghana and Nigeria. The excuse given was that in early 1986 

the unexplained large number of refusals and the increase in passengers had led to 

disruption at Heathrow airport for staff and passengers. The results were that 

detention centres were over-full with people refused entry. Several MPs had an 

enormous work load as they tried to prevent people from being sent back 

immediately to their country of origin. The Immigration Service Union in 1985 

discussed this issue with civil servants and ministers with a view to cutting down the 

numbers entering the UK from the above mentioned countries and to stop MPs from 

intruding when people were refused a visa. Now visas were introduced and MPs could 

not automatically stop deportation temporarily as they could before. The removal of 

the right of MPs to stop deportation had also been a setback in the work of Labour 

MPs George Galloway and Mike Watson. 18 

To show how committed the government was to the visa scheme, Mr. Lusk 

from the Migration and Visa Unit of the Foreign and Commonwealth Office said "the 
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cost of providing Entry Clearance Services overseas this year was 45 million 

pounds". 19 The visa system caused problems for family and friends visiting the UK 

from these countries. 

The 1987 Carriers' Liability Act made it illegal for shipping companies and 

airlines to bring in people without proper documentation i. e. visas and passport. A 

fine of £1,000 (later increased to £2,000) was imposed on any airline or shipping 

company bringing into the country a person without proper documents. This was to 

prevent bogus asylum seekers entering the country. 

One of the effects of the 1988 Immigration Act was to take away the right of 

immigrants who had settled before 1973 to be automatically joined by the their 

family. Since then their dependants have had to go through the entry clearance 

procedures like anybody else. The Act also meant that men were no longer allowed 

to bring in more than one wife into the UK, which would affect the Muslim practice 

of polygamy. 

The introduction of DNA testing allowed immigration officials to make sure 

that people who were trying to bring in their children into the UK were actually their 

own children as they claimed. This also meant bogus family members were 

identified by the immigration service. 

All these laws and rules were used by the Conservative government to reduce 

immigration into the UK over the 1979-90 period. Figures do show that from 1980- 

1990 there was a reduction in the number of acceptances from the Indian sub- 

continent for settlement. In 1980 there were over 20,000 acceptances from the 

Indian sub-continent (representing about 32% of all acceptances; see chapter 6, table 

6.4). But by the end of Thatcher's reign the number accepted had fallen to just over 
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12,500 (representing 25% of all acceptances). In fact since 1985 the number of 

acceptances from the Indian sub-continent has never reached the 15,000 mark. While 

in comparison the number from Australasia rose from 9% of total acceptances in 1980 

to 10% of total acceptances in 1990. Although this is a very small rise it is 

nevertheless significant given that Australasia is much less densely populated than the 

Indian sub-continent, and the number of applications from Australasia is much less 

than from the Indian sub-continent. 20 

SECTION 3: WHETHER CONSERVATIVE POLICY UNDER THATCHER 
WAS JUSTIFIABLY REGARDED AS TOUGH AND UNFAIR WITH 
REGARD TO ITS IMPACT: THE EVIDENCE BEFORE US 

The Conservative party's policy on immigration was branded by opponents, including 

people who were affected by it, as racist, unfair, discriminatory, and unjust. The 

overwhelming evidence in this thesis suggests that the Tory immigration regime did 

indeed have a negative impact on nationals from the Indian sub-continent. Quite 

clearly the parties affected by the immigration regime had no doubts that the charge of 

discriminatory and racist is justifiable. However, the aim of this thesis is not to 

examine whether the Conservative immigration regime was discriminatory or racist. 

Instead the aim of the thesis is to analyse the consequences of the immigration 

regime on those who came into contact with it. 

There is no doubt that the Conservative party adopted the centrist theory of 

immigration discussed in the introduction chapter, which advocates a balanced 

approach to immigration, rejecting the virtual end to particularly black and coloured 

immigration supported by the nationalist theory, but neither adhering itself to the 
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liberal theory's call for an end to immigration controls. Instead the Tory's middle 

ground approach would make sure that immigration was allowed within reason, with 

significant controls remaining. However, in practice the Tories were guilty of 

applying very strict controls, and for moving dangerously close to the nationalist 

view, with policies which had a negative impact on black and coloured immigrants. 

It has to be stressed at this point that a simple numerical measurement, which looks 

at the number of immigrants granted entry and the number refused entry, will not 

suffice as the only yardstick for assessing whether immigration policies were tough 

and unfair. In addition to the statistics we have to take into account the nature of the 

legislation and rules, and the procedures used, to see if they contain any unfair 

aspects. 

The Thatcher government's policy on immigration was seen as discriminatory 

by those who were affected by immigration laws, by the Labour MPs and by the 

organisations which exist in Glasgow to help in these issues such as the Immigration 

Advisory Service (IAS), Community Relations Council (CRC), Scottish Asian Action 

Committee (SAAC) and Scottish Refugee Council (SRC) whom were all very active 

throughout the 1980s. 

However, were the government's 
laws and motives unusually tough and 

unfair? Were they aimed deliberately towards the Indian sub-continent? 

The survey conducted in pollokshields and Hillhead showed how the 

immigrants themselves experienced and perceived immigration. A very important 

point noted was that out of the 201 people with an immigration experience, 148 were 

allowed to enter, which suggests a success rate of 74% However, the length of time 

and worry experienced by the applicants was stressed by those who had experienced 
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the process. Over half (56%) of the interviewees felt that the entry clearance officers 

treated them or their family fairly, whilst 44% alleged the contrary. The complaints 

included personal and ambiguous questions, and the attitude of the entry clearance 

officers. The accusations were very similar to those the Scottish Conservative MPs 

had mentioned they heard. The advice given by the Training Department of the 

FCO, to Entry Clearance Officers is: "... aim at all times to be courteous and fair, 

bearing in mind that the entry clearance system is operated without prejudice of any 

kind, and the decisions you make can have a profound impact on the lives of 

others". 21 The impact of the decisions made by Entry Clearance Officers was in 

evidence in the cases examined in detail in chapter 5. In particular, applicants were 

made to wait for years to attain a visa. The waiting process disrupted peoples lives, 

imposed financial burdens such as the cost of flying back and forth between Britain 

and the sub-continent, and strained relationships. British women experienced 

emotional stress because they did not know where they were destined to live. 

Of all of those interviewed, including those with no immigration experience 

32% found the immigration procedures racist, while 31 % found them unfair but not 

racist. This once again illustrates the view of interviewees that immigration control 

should not be so tough. When asked if the interviewees had heard from others about 

immigration procedures, 44% said they had heard they were racist and 36% said 

unfair, again revealing dissatisfaction of the procedures. 

One of the most significant findings of the survey was that men were 

discriminated against in comparison to women when trying to attain a visa either for 

permanent settlement or for a temporary stay in the UK. Women tended to have 

fewer problems and gained a visa more easily than men who tended to be refused 
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more often and had to wait longer for the visa. This finding is supported by the view 

expressed by the Head of the Policy Unit, of the Migration and Visa Unit, Foreign 

and Commonwealth Office22 that women were more favoured than men because they 

were more easily believed. This finding is unsurprising in the light of the 

Conservative government's 1980 decision not to allow British women to be joined 

as of right by their fiances/husbands in the UK. 23 The European Commission of 

Human Rights declared this as discriminatory, and the British government was 

informed that the economic argument against entry was invalid. 

The survey also revealed another vital finding which was that having a higher 

status middle class occupation as the person entering and/or as a sponsor can improve 

the chances of attaining a visa successfully or with less hassle. This was a particularly 

significant finding. Results of the survey revealed that while having a good 

occupation does not guarantee an entry visa the chances are nevertheless significantly 

greater for those with high status occupations than for those with low status 

occupations. Since most men seeking entry to Britain in the sample were farmers or 

farm labourers, they had little success on first application. It is no coincidence that in 

the survey all of the 14 male fiances refused an entry visa were in low status jobs 

such as farm labourers. In addition 22 out of the 27 husbands refused entry visas 

were also in low status occupations. In comparison the 4 who were granted entry 

visas had jobs which fell in high status categories such as salariat/intelligence and 

petty bourgeoisie. 

Similar problems were encountered by males when they applied as visitors. 

Their experiences brings to mind what Mr. Troake from the Immigration and 

Nationality Department said, viz. that an educated person can obviously give a better 
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interview and thus make a better impression on the Entry Clearance Officer. 

The survey also indicated that the occupation of the would-be immigrant is 

more significant than that of the sponsor in the decision-making process of Entry 

Clearance Officers, e. g. in some cases sponsors had good status occupations but were 

still unsuccessful in attaining a visa for their partner. 

The refusal of the visa for males on the grounds of the primary purpose rule 

was related to the fact that they had low status occupations. If ones' occupation is 

not of a high standard then the reason for marriage is more likely to be seen as a 

desire to gain entry into the United Kingdom in order to improve one's income and 

wealth. 

In contrast females entering as wives and fiancees had markedly fewer 

problems even when they had no job or low status occupations. In such instances it 

is the occupation of the sponsor, i. e. the husband or fiance, which is crucial in 

determining the outcome of an entry application. If the husband or fiance has a high 

status job then there few difficulties which confront females seeking to enter as wives 

or fiancees. The reason why it is easier for females to enter is because they are not 

viewed by the immigration authorities as a threat to the British employment situation. 

This is related to the culture of the Indian sub-continent where females commonly 

perform the role of housewives and therefore would not be expected to put pressure 

on the British labour market. Despite the fact that some of the women in the survey 

seeking to enter had jobs in their country of origin, the culture of the Indian sub- 

continent dictates that the husband or fiance is the `breadwinner'. As a result hardly 

any females from the Indian sub-continent entering into marriage in Britain take up 

employment. In addition the fact that some of the women in the survey had jobs in 
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the Indian sub-continent is related to the fact that it is common in third world 

countries for everyone to work in order to make ends meet. 

The head of the policy unit in the Migration and Visa Unit of the Foreign and 

Commonwealth Office stated that a person from Australia is bound to have fewer 

problems than someone from India because the standard of living in Australia is very 

high and there is no need for the immigration officers to be suspicious about 

Australian applications. This in itself illustrates how an Australian and an Indian 

are compared by the entry clearance officer when applying to the UK. Mr. Lusk also 

mentioned that in the culture of the Indian sub-continent, girls live with their 

husbands' family and the entry clearance officers have this in their minds. For this 

reason entry clearance officers are more wary of applications involving husbands 

seeking to join their wives in Britain because they expect wives to live with their 

husbands in the husbands' country. This itself is unfair since an Asian girl brought 

up in the West is not going to have the typical Indian sub-continent traditions of living 

with the in-laws and yet the immigration officers are inclined to think in the former 

way. The level of difficulty experienced by males when applying as husbands, 

fiances, or visitors was demonstrated by statistics in the survey (see chapter 4, table 

4.10) which highlight the fact that a smaller proportion of them were successful in 

obtaining a visa in the first instance in comparison to females. Subsequently more 

males had to go through the lengthy and at times tedious appeal process that was 

analysed in detail in chapter 5- the case studies. 

One can argue the organisations which helped immigrants and their 

sponsors were very critical of immigration procedures and the laws. Evidence of 

unfairness and extreme harshness was also offered in their annual reports. The 
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Community Relations Council in its 1982 Report was strongly critical of the 1981 

Nationality Act which caused uncertainty for ethnic minorities: the virginity tests 

were embarrassing and disconcerting for women: questions of a highly personal 

nature about sexual relations were degrading. The Scottish Asian Action Committee 

lobbied the Scottish Office on such issues and contacted Scottish MPs in an effort to 

seek redress for the humiliating procedures of the immigration regime. The SAAC 

was convinced of the discriminatory nature of the regime, stating in one of its reports 

that "white people do not suffer the same delays although in principle the rules apply 

to all". 24 

The IAS had also complained about the long delays involved for attaining 

visas, criticisms levelled at entry clearance officers on their conduct and how the 

government was turning away people who were genuine and accredited to enter the 

UK, so the government could control immigration. The success rate of the IAS in 

presenting appeals has been very poor, again possibly revealing the toughening of the 

procedures. The fact that the organisations exist in Glasgow shows the need for their 

service. The IAS office in Glasgow holds surgeries in other parts of Scotland, i. e. 

Dundee. While SAAC which is based in the West end of the city of Glasgow holds 

surgeries in the Southside of the city. The survey conducted revealed that the IAS 

was the most used organisation in terms of application for an entry visa and for help 

when the visa was refused. 

The Glasgow Labour MPs argued that there was discrimination when the 

experiences of would-be immigrants from White Commonwealth countries and the 

Indian sub-continent are compared. They emphasised the need for equality when 

dealing with applications, the primary purpose rule dividing families, the waiting time 
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and how the Entry Clearance Officers looks for any contrariety in the application 

made. The MPs felt that it was commonly believed that all people from the Indian 

sub-continent are liars and are not coming to the UK for the intended reason. The 

Conservative MPs themselves heard criticisms about delays, immigration officers not 

understanding the Asian culture. Nevertheless, unlike the Labour MPs they were not 

critical themselves about the immigration procedures or the Laws. The Glasgow 

Labour MPs were more in touch with the organisations in Glasgow in comparison to 

the Scottish Conservative MPs. 

One of the three adjudicators interviewed believed that people from the Indian 

sub-continent were prone to have a more difficult time than people from the Old 

White Commonwealth countries. The adjudicator, focusing in effect on the primary 

purpose rule, emphasised that people from the Indian sub-continent have arranged 

marriages as part of their culture and do not even have a chance to converse with their 

partner to be. In sharp contrast the Entry Clearance Officer (ECO) expects the couple 

to have met and liked each other. Thus there is an inevitable clash between the 

expectations of the ECO and the cultural background of those seeking to enter Britain 

from the Indian sub-continent. The fact remains that the primary purpose rule is 

itself discriminatory to the arranged marriage culture that people have in the countries 

which make up the Indian sub-continent. This itself highlights a lack of 

understanding of the culture of the Indian sub-continent on the part of the 

Conservatives (although the Labour government at present has taken steps to remedy 

this by abolishing the primary purpose rule). Some officials also divulged that it was 

a very difficult task to prove that a person was not marrying a UK citizen to gain entry 

into the UK only. There is definite discrimination for those from the Indian sub- 
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continent as the immigration rules are designed to oppose the culture of the Indian 

sub-continent. 

Overall the results of this thesis, which has analysed the immigration policy of 

the Conservative government under Thatcher (1979-1990), has shown that Tory 

policy was unfair and had an adverse effect on people from the Indian sub-continent. 

This is more evident if we assess the thrust of Conservative immigration policy by 

using a non-measurable yardstick such as the nature of the laws passed, and the actual 

exercise of authority by entry clearance officers in terms of their conduct, and 

interviewing techniques. This reveals the ferocity of the policies and procedures. It 

has been seen that persons from the Indian sub-continent not only suffered in terms 

of numbers accepted and refused, the actual execution of policy, and the criteria laid 

down were also unfair and very stringent. The actual practices adopted e. g. 

interviewing style and techniques; wording of questions, and the presence of an 

unfriendly environment and making people wait very long periods before granting 

visas only encouraged to antagonise. One element of this harshness and unfairness, as 

we have noted, was cultural. Therefore nationals from the Indian sub-continent 

suffered through the manner of processing applications, and establishing the 

credibility of an applicant was made more difficult. It appears as though the Thatcher 

government's philosophy on immigration directed at individuals from the Indian sub- 

continent was although 'you might get in eventually providing you meet the criteria, 

we will make absolutely sure you will have to work for it'. Even those who did 

eventually achieve entry many of them had to endure long and nervous periods of 

waiting. Unfortunately in a few cases this policy ended up excluding or denying 

entry to genuine people. In addition the rise in the number of male applications from 
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many black countries also hardened the Conservative stance to such an extent that 

everyone was viewed from those countries with suspicion. 

The Thatcher government made no secret of the fact that it felt that there were 

too many people entering Britain, and that this was proving to be a burden which 

financially or economically, and even from a political point of view (threat to jobs) 

could not be supported. It wanted to be more selective in those it allowed in. 

However in practice it found that while it could take steps to be more strict e. g. 

more interrogation of applicants, it could not prevent the entry of many because they 

had genuine applications which fell within the guidelines set out by the government. 

The argument of this thesis that Conservative immigration policy was 

unnecessarily restrictive and unfair is also sustained by a large majority of writers as 

seen in the review of literature in chapter one. Indeed many writers have gone a step 

further and accused Conservative immigration policy for being discriminatory. 

Writers such as Dummett, Gordon, Spencer and others make no secret of their 

unequivocal hatred of the Conservative immigration regime. 25 Furthermore, in line 

with what is argued by many contemporary writers on immigration, at no time does 

this thesis argue that immigration controls should be totally removed. What is 

disputed is their nature, the manner in which they are implemented, and the unjust and 

unfair impact they have. 

SECTION 4: THE FUTURE OF THE CONSERVATIVE IMMIGRATION 
REGIME AND TOWARDS A NEW IMMIGRATION POLICY 

Recent developments suggest that the controversial Conservative immigration regime 

in place since 1979 which had a very adverse effect on immigrants from the Indian 
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subcontinent, is going to be dismantled by the new Labour government. Evidence of 

this can be seen in the fact that only 5 weeks into office the Blair administration 

abolished the much detested primary purpose rule. 26 This action demonstrates the fact 

that the Labour government acknowledged the discrimination and unfairness inherent 

in previous Tory rules and procedures, in particular the hardship that this rule caused 

many Indian sub-continent nationals. Indeed the Labour party manifesto clearly 

stated "we will, however, reform the system in current use to remove the arbitrary and 

unfair results that can follow from the existing primary purpose rule. "27 The abolition 

of the primary purpose rule means that the burden of proof will fall on immigration 

officers in contrast to before when the applicant had to prove a negative: that the 

purpose of marriage was not principally to gain entry to the United Kingdom. One of 

the arguments developed in this thesis was precisely the adverse effect which the 

primary purpose rule had on applications from the Indian sub-continent. 

While acknowledging and understanding the need for an effective immigration 

policy, it is also important that such a policy passes certain tests such as those of 

fairness, equality, non-discriminatory and non-racist. This is once again echoed by 

Labour's manifesto which points out that " every country must have firm control over 

immigration.... all applications, however, should be dealt with speedily and fairly". 28 

These are precisely the tests that the Conservative immigration regime failed. 

Legislation was drafted in such a way that it did not apply to all races. Laws and rules 

favoured white people. The criteria for entry were wholly unfair. It can also be 

argued that the unequal application of laws and the unfairness inherent in the regime 

were deliberate. We only have to look at the reasons given for the adoption of tough 

immigration laws. Thatcher herself made no secret of the fact that she was concerned 
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about alien cultures threatening traditional British culture. No attempt was made by 

the Conservative government to remove the unfairness and injustices of its policies. 

It is also useful at this point to note that the impact of the Conservative immigration 

regime were also felt by other groups of blacks. Many of the laws also discriminated 

against for example Afro-Caribbean immigrants. Nevertheless it is true that some of 

the key areas of contention such as the primary purpose rule affected the Indian sub- 

continent more since it is related to the concept of arranged marriages which are part 

of the cultural tradition of the Indian sub-continent. In addition we have to remember 

that our greater emphasis on the Indian sub-continent stems from the fact that the 

thesis is about the impact on immigrants from that region. 

Perhaps under the present Labour government29 we should witness a firm but 

fair immigration policy which will remove cultural stereotypes and promote better 

race relations. Such a policy could be developed along the lines of that supported by 

Dummett, and analysed in the introduction chapter. Dummett supports a middle 

ground approach to immigration which states that while there should be some 

restrictions on immigration it is important that these are applied fairly and equally, 

and black and coloured groups should not be singled out as special cases requiring 

control. 
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Prior to carrying out the survey, a letter was sent to potential respondents in four 

different languages: English and the three most common languages of the Indian sub- 

continent - Urdu, Punjabi, and Hindi. The letter received by respondents outlined 

briefly the objectives of the research, asking for their co-operation. A version of the 

letter is illustrated in this appendix. In addition the actual questionnaire compiled for 

the survey is also included in this appendix. 
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c/o Mr Fotheringham. 
Politics Department. 

15 August 1995 

Dear Sir/Madam. 

I am an Asian PhD student at Glasgow University. My aim is to find out how 
Britain's Immigration Procedures treat Asians and what Immigrants think of 
these procedures. 

A longer term objective of this research is to ensure that people, no matter 
what colour - are treated fairly and one is not more favoured than the other. 
This research concerns people from the Indian Sub-Continent only. 

If there is any discrimination this research will help our people and improve 
our chances of husbands, wives, parents. children and grandparents coming 
into this country. 

To make sure Immigration Procedures are fair, please wait for a 'phone call 
when I will be asking short questions over the 'phone in a week or so. 
Anonymity and confidentiality will be a promise. 

Thank you. 

Yours faithfully 

ý lý« 
Indian Sub-Continent includes Pakistan. India. Bangladesh and Sri Lanka 

DEPARTMENT OF POLITICS 
Adam Smith Building, University of Glasgow, Glasgow G12 8RT 
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DOCUMENT 4.5 

SURVEY QUESTIONNAIRE 

SECTION A 

M/F 
1) ARE YOU THE HOUSEHOLDER OR HOW ARE YOU RELATED TO THE 
H/H ? 

2) WHAT IS YOUR AGE GROUP ? 
20 OR YOUNGER 
21-24 
25-29 
30-34 
35-39 
40-44 
45-49 
50 OR OLDER 

3) WHAT IS YOUR COUNTRY OF BIRTH ? 

4) HOW LONG RESIDENT IN UK? 

5) HAVE YOU OR YOUR FAMILY BEEN SUBJECTED TO IMMIGRATION 
PROCEDURE? 

YES NO 

SECTION B 

6A) WHO WAS THE SPONSOR? (M/F) 
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6B) WHAT IS YOUR COUNTRY OF BIRTH? 

6C) WHAT IS YOUR NATIONALITY? 

7) WHAT WAS THE OCCUPATION OF THE SPONSOR AND THE PERSON 
FROM ABROAD ? 

7B) WHAT WAS THE AGE OF THE PERSON COMING FROM ABROAD ? 
20 OR YOUNGER 
21-24 
25-29 
30-34 
35-39 
40-44 
45-49 
50 OR OLDER 

8) WHAT WAS/IS THE RELATIONSHIP BETWEEN THE APPLICANT AND 



YOU, THE SPONSOR? 

A) HUSBAND B) WIFE C) FIANCE D) FIANCEE E) MOTHER F) FATHER 
G) CHILDREN H) OTHER 

8B) DID YOU APPLY FOR THE PERSON TO 
A) STAY PERMANENTLY B) VISIT ON HOLIDAY? 

9) WHO DID YOU APPLY THROUGH? 
A) SOLICITOR B) IAS C)I INDEPENDENTLY D) OTHER 

10) WHAT YEAR (MONTH) DID YOU APPLY FOR THE VISA AND WHEN 
WAS IT GRANTED ? (PLEASE BE ACCURATE) 

11) WHEN APPLYING FOR HIM DID YOU 
A) UNDERSTAND THE RULES ? YES NO 

B) UNDERSTAND THE APPLICATION FORM ? YES NO 

318 

12) DO YOU FEEL THE ECO TREATED YOU OR YOUR FAMILY FAIRLY? 

YES NO 

13) WHY DO YOU THINK YOU HE/SHE WAS REFUSED ? 

I. E. RACISM, PRIMARY PURPOSE, THEY MIGHT STAY, DID NOT SATISFY 
REQUIREMENTS, DO NOT KNOW 

14A) WHO DID YOU GO TO FOR HELP? 
A) IAS B) SAAC C )CRC D) COUNCILLOR E) MP F) MOSQUE 
G) TEMPLE H) OTHER 

14B) DID YOU FIND THE ABOVE SOURCES HELPFUL ? 

YES NO 

14C) DID YOU APPEAL ? 

YES NO 

14D) WHY DID YOU NOT APPEAL? 
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14E) IF YES, DID THE APPEAL 

SUCCEED FAIL DON'T KNOW? 

SECTION C GENERAL 

15) HOW WOULD YOU DESCRIBE IMMIGRATION PROCEDURES I. E. FAIR, 
UNFAIR (BUT NOT RACIST), RACIST, HONEST PEOPLE SUFFER DUE TO 
AN INCREASE IN ILLEGAL ATTEMPTS TO ENTER, OR DON'T KNOW? 

16) WHAT HAVE YOU HEARD FROM OTHERS ABOUT IMMIGRATION 
PROCEDURES? 

17A) DO YOU KNOW ANYTHING ABOUT THE 1971 IMMIGRATION ACT? 

YES NO 

17B) DO YOU KNOW ANYTHING ABOUT THE 1981 BRITISH NATIONALITY 
ACT ? 

YES NO 

17C) DO YOU KNOW ANYTHING ABOUT THE 1988 IMMIGRATION ACT? 

YES NO 

18A) WHAT NEWSPAPER DO YOU READ? 

18B) DOES IT COVER IMMIGRATION? 

YES NO 
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APPENDIX B 
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This appendix contains a number of documents which will help to illustrate the type 

of correspondence associated with immigration cases. They are to be used in 

conjunction with chapter 5, and are referred to throughout that chapter. Permission 

to include these documents in this thesis was obtained from the relevant individuals 

and organisations. Some of the names have been changed for the purposes of 

confidentiality. The quality of the documents reflects the fact that they are original 

and have been handled by various people. 



DOCUMENT 5.1 
,, 

.. 

Foreign & 
Commonwealth 

Office 

2 : ecernber 1994 

Mike Watson Esa MP 
House of Commons 
London 
SW1A OAA 

.. l i' 

%tigrauoui & Vi. a (: os respotittrnt i" l nit 
4th Floor. (: li%e Hoii 

Pctt% Fr. incc 
London . WIH 9H1) 

Telephone: 1º- t "_ ; o. 4204 

Thank _: ou for your letters of 21 and 25 November 
addressed to the Secretary of State about Mrs 
and her family in Pakistan who had applied for entry 
clearance to visit Mrs ' ß's sick grandmother, Mrs 
F in this country. 

First of all I should inform you that the High Commission 
in Islamabad have written to Mrs &s_. family inviting 
them to call at the visa section with their passports so 
that entry clearances can be issued. 

On the more general point made in your letter you were 
concerned at the way Mrs Ahmed and her family's 
apciicstions were dealt with by the Higi Commission 
hearing in mind Mrs (a was sick and in hospital. 

: ors ß and two cf her children first applied on 31 
October to visit :! rs A and at that time the Entry 
Clearance Officer {ECO) requested that she bring to the 
;. nterv_ew dccumentaticn to support her application. `frs 

[3 was interviewed cn 3 November and it was then that 
she told the ECO that her husband and cther children 
would not travel with her to the United Kingdom. Mrs 

. 
[3 

. 
failed to produce any of the documentation 

requested and the ECO refused entry clearance. The Entry 
Clearance Manager ! ECM looked at the application and 
confirmed that the ECO's decision was correct and in 
accordance with the : mmiaration Rules. 

On .4 November Mrs i3 re-applied alcno-with her 
husbana and five children and her maternal aunt and 
, -inc e. 'The iec -ded :c speak wLth tie -ioctor caring 
*"cr : "! rs A and __ was _r. en confirmed that although Mrs 

_onait: on was staoie she was nct making any 
. 

C_ res s. The . ý.:. 
. 
ßeC sec :. hat 

-:, 
view 

_ 
the 

. cmcass_onate cLrcumstances surrcundina :n Ls application 
ina as 'rs [i zag aireaay !, 'e,,. n _nter".:. ewed on 3 
: evenýbeý-, he ., ýuld authorLse the issue :t entry clearance 

. er _cic1 !, ur -- No ounces _ c'i_ i"1r-: ý n. 
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1 
"" 

However the ECM decided that Mr S; would need to be 
interviewed. This was arranged for 22 November and 
following his interview xr 3 

.. was refused entry 
clearance. In reaching his decision the ECO noted that 
Mr & produced no evidence to show that he owned a 
prosperous family business in Lahore. The business was 
not registered with the authorities and Mr B admitted 
that he paid no t? v The ECO noted that the only 
evidence of Mr . 

B's financial status was a bank 
account which showed that Rupees 425,000 had been 
deposited the day before the interview. 

I appreciate that Mrs ß. is aggrieved that she was not 
able to see her grandmother before she died and this is 
regrettable but I should point out that Mrs (3 was 
issued with her entry-clearance on 14 November. There 
was no deliberate delay in dealing with these 
applications. ECOs are faced with circumstances similar 
to these on a regular basis and although the ECO must 
consider the compassionate circumstances of an 
application he must primarily adhere to the Immigration 
Rules. 

LJ 

Katie Wain 
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Peat Ref: 
LMMrGR. ATION ACT 1971 

REFUSAL OF AN E:, -"I'RY CLEARANCE (NO RIGHT OF APPEAL� 

TO: º- 

you rave applied : _r an =..:; -v clearance t.. ̂  the Uz--"ed Kingdom 

as )ý \, ! S1'rC' 1 : cr ; period) 
. 

BT: 4 
i2L ýr 1, 'ý. t 

1y 

%ý I L; 

r: 
'ý 1 ý'ýý ý.. 

. Tit 
_l:. ' :. ^ 

-c _^ "ý i, ý, f in. C.. c` 
"CG S' C 

L 

L cam..: 
j 

-xn " therefore r 
ý, ý 

.. c am _rice gat: efieci that cu are genuinely ýet: r9 try c 
::: e purpose and `--r the _ eri_d as stated by you. 

" 'may ý--e __nt:..: cl c^ page 2) 

_ L: ': erefore _efusc your 

you wish to cc. -=ant c^ he _eascn., for refusal, : sha*_1 record yot 
raepcnsa below. 

-.: here is rc c^t. `tle^e:; - t" a; =ea' üca:; ist t! ". 4-9 decision by virtue c ! Section .3 (3A) and/or (; 3) c; the _-r.: g_at: cn Act 1971, as ar,: ended by 
this ca. & ýe Asylum and 12 _ :, _; eais :, -t 1993. The cec: sio., in 

ß:: i31 not Prejudice any s, eecuer. t acr: i: at. on should Vou wish to reap; at a ! uture dato. 

Entry Clearance Officer .; 
1 

Date of 
refusal 

i 
notica C! "4 _r 

ý ý.. a :ý ýery was . `"_ ýl. ýiý, ýC1C:. handed to ., v at 

; The :c tents have in 

=ate: 



- == - =' =° DOCUMENT 5.3 33C 

1'-=zi 

i 

HOUSE OF COMMONS 
LONDON SWIA 0AA 

The Consul CKneraL 
3nnsh Hi¢h Commission. 
Islamabad. 
Pakimn. 

olicadon for Holiday Vas " File Ref: 

A previous application was refused on : 1WIN4 and I understand a re-application has been Made. 1 
3n. wrtt'ng to support the re"arpllc? ion sirce there is inf^. rruuon which may not habe bees -ailabii; 
prenously to the Entry C learance Officer 

The visit is sponsored by my constituent fit. Hanf Raja of 177 Arden Drive. Grffnock. I haue know:. 
qty Ra; a personally for a number of years since he has long been involved as a Community Leader in 
he Pakistani Comnwnity in the West of Scotland. He has given much time and effort to the 
ammunitv. W. Raja, through his businesses employs around 4) people in the area. 

T , It purpose of the intended '. isst is attendance at the wedding of Mr. Raja's daughter Shazia Rzya o 
`. er grand parents and cousin. N r. Raja is an only son. This is the first farruly wedding of his 
daughter's generation. Clearly this is an occasion of great importance. Other members of the fanviy 
in Pakistan have already been arnnied . sas to atzend It is 'north pointing out that Hanf Rzla'a 
parents have already been to the C; nuted Kingdom tin 1987) aM duly remmed to Pabstan. 

in Vanu. u 'isaa for the parcnLs and iuo o of a leading community fib such as Hanif Raja for his 
lau( ater's wedding you and your colleagues can be assured the terms of the visit will be kept. 

Yours sincerely. 

/' 



DOCUMENT 5.4 
1. -6 

tm. 
- Foreign 3c 

Commonwealth 
Office 

:6 August 1991. '4eLrarumn i 1. ', a. I ('', rreioondence (Lit 

'tn ='oor. (:; ie House 

Petty France 

London SWIH 9HD 

Jimmy Ounnachie ! sq JP YP 
House o! Gammons 
London 
SW1A OAA 

+1º1C4 C 

7edc3nnnc: i-t"_'n. 4012 

have been asked to reply to your letter o: 12 July about Mr 
in ? akis: an who wishes :o join your constituent, Ars 'O 

otl 
. . "ý'ýý11 . Street, Glasgow. 

Following an interview at the High Commission in Islamabad on 11 
April 1989, Mr D's application was refused as the Entry 
Clearance Officer (ECO) was not satisfied, as he is required to be 
under the : mm: gration Rules, that ! 

a) it was rct the primary purpose of the marriage to gain 
admission to the United Kingdom; 

b) tze parties had met within the meaning of the immigration 
Rules; and 

c) there was adequate support and accommoda: ion available in _h 
country for Mr D without recourse to Public Sunds. 

Mr . exercised his tight of appeal against the ECO's decision 
" an independent Adjudicator in this country on 22 June 1989. As th 

Adjudicator dismissed Mr ý; s appeal on 10 January 1991 and lea 
to appeal to the tribunal was refused on 13 June 1991, the only 
course of action open to him should he still wish to enter the 
Jnited Kingdom, is to re-apply for entry clearance at the High 
Commission in : slamabad. 

Although : &c has pccviousiy been refused entry clearance, each new 
application is judged on its merits and in accordance with the 
Immigration Rules. However, it is unlikely that a fresh applicati 
would be successful, unless : here has been a significant change of 
circumstances since the previous application was refused. 

I have copied your letter to the sigh Commission so that they are 
aware of your interest should Mr . re-apply. 

Alison Hardie 



DOCUMENT 5.5 bk-. 
- 

-;? 12- 

Foreign & 
Commonwealth 

Office 

27 September 1991 

Jimmy Dunnachie Esq JP MP 
House of Commons 
LONDON 
SW1A OAA 

ýlo , ý, 

. 1igr4twn 6c Visa Correspondence Cnut 

4th Floor. Clive House 

Petty France 
Lundon SW'IH 9HD 

Telephone: -)11.2: 0- 4007 

I have been asked to reply to your letter of 1S August about 
`! r in Pakistan who wishes to join your 
constituent Miss Street, 
Glasgow. 

I have copied your letter to the High Commission in Islamabad 
so that they will be aware of your interest. However, since 
it appears that Mr 

,p may not yet have lodged a new 
application, your constituent should be advised that no 
action can be taken (eg to allocate an interview date) until 
a formal application has been lodged with the High Commission 
in Islamabad and the fee paid. 

Although your constituent has provided new evidence regarding 
the support and accommodation available to Mr in the 
United Kingdom, I must once again stress that it is unlikely 
that a fresh application would be successful, unless there 
has also been a significant change of circumstances in 
respect of the other two reasons for refusal. 

-/ 
(oý.. ts Svt Cý 

j ct1 ` \CýC_ 

Alison Hardie 



DRUGS WARNING 

The LKh. +% severe penalties against drug smuggling. 
Drue traffickers may try tu tribe tra%etten. If you are 
::. v cshnt; in theI. Kavoid am irrcool: ementvºuhdrugs. 

CUSTOMS & EXCISE 

. ktt% ice on tmixrrnng penonal effects and goods into 
the t'K may e obtained from 

HM Customs and Excise 
Dorset House 
Stamford Street 
LONDON SEI 9PY 

1 IMMIGRATION ADVISORY SERVICE (IAS) 

The LAS is an independent chanty which gives free 

and . unlidcntiji . advice. assistance and representation 
zo r cr. un... ho are spplý inc for an entry ciearance for 

the 1! K. Their address is: 

County House 
190 Great Dover Street 
LONDON SEI 4YB 
i rkphonr" 44 71 357 6911 
Duty Office _4 hra" 44 81 -54 9234 
Fax: 44 71 378 0665 
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DOCUMENT 5.6 

Mti1IGRATION AC's' '. 9-71 

Heard at: THANET HOUSE 

Before: 
'"! : : har. =sq 

ADJUDICATOR 

3.35 

DETERMINATION 

Sent by. post 

, Y, 1,: z L APPELLANT(S) 

AND 

=: zt_y :: eara ce Jff: _er - : sla. abad RESPONDENT 

uG t i. ýiv. týýr+ t tyi AND RL.: 1ZGYNJ 

'-! r M Nabi, AS f: r : -e appellant. 

Mrs M McCoy for the respondent. 

. he appellant a :: =a scan. ap; ea_s a; ai^s_ ne : 'es: crdent's 

decision. refusing 4-1 entry _1earance as ::. e uscand ci :e sponsor. The 
Entry Clearance ' . jffi_er was not satisfied at =:: e primary ; urccse cf the 
marriage was not to 3ain adnissicn intc he ': sited Kingdom. 

T`.. e broad history of the matter is this. 

The appellant and --he sponsor are not related but their respective 
grandfathers have known each other for any Years. The sponsor was born 
in Glasgow. In July ' 987 she visited Pakistan . _r the first time. On 

July 1987 the appellant and the sponsor _^t engaged. :n ?9 September 
987, the appellant applied for entry clearance as a fiance. This 

application was refused on 23 April 1989 on al grounds !. e. Primary 
purpose: that the parties had not met and support and accommodation. An 
appeal against this refusal was dismissed on :i January .? 91 on the 
grounds of primary purpose. _n :9 Jecemoer :? 9? a second acp:: _aticn was 
-ade. This was also refused on ; rima: y p r; cse ; rounds on ?? 'ovemoer 

? 92. No appeal was Todgen against _..: s decisi: n. 7 he sponscr _: 
id me 

: hat sne did not appeal against this decision. Because she nad decoded to 
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go :o Pakistan and to marry the appellant. 

? he -gent to Pakistan in November : 993 and go: married on 12 November 1993. 
:n- 2ecember 1993, the appellant applied .. r entry clearance as a 
huscand. They were interviewed on -1 September : 994 - the sponsor had 
returned to Pakistan to be at the thter': iew. This application was refused 
on , ctaber . 99uß on primary purpose grounds. :t is against this 
request that the appellant new appeals. 

The ? ntry Clearance Officer refused the application for the reasons set 
out extensively in the Explanatory Statement. :n favour of the appellant 
the Entry Clearance Officer's points are (i) that the parties had met 
and married: (ii) that the sponsor had returned to Pakistan for the 
inter': iew and ß) that the appellant would be maintained and 
acc: modated without recourse to public funds. 

he -^ints against -are: - 

.) That the couple were not related and . `at there had 
: een no history :f inter iarriage between the 
families: the ECO regarded this as a breach of a 
deeply entrenched custom in ? akistan society i. e 
marriages arranged ?n families, and often in 

childhood. 

The ECO did not accept the appellant's account that 
the marriage had been traditionally arranged at his 

own instigation after he had net the sponsor on 2 

occasions in 1987. The ? CO also ncted that the 
appellant had -overlooked cousins of marriageable age 
in Pakistan. 

That although the parties had Sot engaged in : 987, 

they had not married until : 0,03 - after : ne appellant 
had been unable to obtain admission as an unmarried 
man on 2 occasions. The ECO thought the "lengthy 
delay to be both relevant and significant is assessing 
the aspiration which lay behind he marriage". I am 
afraid I do not understand what this neaps. :f the 
ECO is saying that the reason for the delay was to try 
and facilitate the appellant's entry _n_.. the UK, he 
should have said so. 

viii) Although the appellant had said that the decision to 
Live in the UK had been taken in ä987 as the sponsor 
wished to marry in the UK, and after he -ad suggested 
that they live in Pakistan, the ---CO did not consider 
that given ne appellant's knowledge --. the sponsor. 

the lack of i and the _acK nu_.: aL affection, 
: ould have persuaded the appellant to agree to the 



jýý% 

sponsor's wishes. he _CC also : voted : hat :: i an 
earlier inter-;: ew. : ne appellant had said that =e had 
little interest in : te sponsor beyond her aoi: lty :o 
take him to the UK. 

iv . hat bot: were breaking another Deeply entrenched 
: rad: tion _f Pakistan Muslim society of ::: e wife 
joinine the ::;: sband after marriage 

v) That the sponsor '-ad not returned to Pakistan for ö 

years between the first application and their eventual 
carriage ; that they had shown no inclination to : Harry 
during that period, '`: gat there was no evidence cf any 
bond of affection having developed between the couple 
and no evidence of any intervening devotion. 

vi) That whilst _oth ^ad said that the sponsor would 
return to -ive in Pakistan with the appellant the _CO 
noted that the sponsor seemed less certain cn this 
point. Moreover over the - year history, the sponsor 
had shown no -inclination so to do, and despite having 
made statements to this effect, had not done so. 

The ? CO concluded that on balance, he could not be satisfied that the 
primary nurr1se of the -isrriage was not to gain into the trv 

After the notice of refusal was sent, the appellant's representative in 
the UK - Iqbal & Co supplied a number of letters written by the couple to 
each other to demonstrate intervening devotion. Of the 24 letters and 
cards allegedly sent by the appellant to the sponsor. the . CO noted that 
all post-dated the most recent application. that 11 of them had been sent 
in : ne month - 10 of which had been sent on the same day. 

The sponsor and her father nave evidence before ne. 

According to the sponsor she met the appellant in the tazaar when they 
were with their respective relatives. This was quickly followed ty going 
to a cafe, and to eat together. The sponsor then visited the appellant's 
family with her mother and sister. The sponsor and the appellant were 
apparently left to talk to each other alone. curing this conversation, 
when they were talking about each other. the appellant said that he wanted 
to marry the sponsor. After further discussion she agreed. He then 
asked his grandfather to ask her grandfather for her hand in marriage. 

The father told : ne that as far as he was aware. his father and the 
appellant's grandfather had arranged the marriage and that as fa: as he 
was concerned, he did not know that the appellant and the sponsor -ad met 
cetcre. :t was pst ._ the sponsor that at the _evicus earinz, sie had 
31d the adjudicator that she had .: yet the appellant in his grandfather's 
house. The said that s -. e had met him in the bazaar. 

z 
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do not accept that this marriage : ame about in the way the appellant and 
: ^e sponsor say it did. The sponsor : old me that while she was at the 
grandfather's house, there was a steady stream :f suitors for her. 
:! early, a marriage partner was being looked for her. I believe that the 
sponsor's father was right wnen he said that the match had been arranged 
by gis father and the aopel: ant's grandfather. There is nothing wrong 
with the elders in the family arranging the marriage but :t does detract 
from the weight r can attach to the sponsor's evidence. After the 
engagement they had not met again because it was against tradition. 
whilst a selective adherence to tradition is understandable, such conduct 
in the light of how the marriage came about, is inexplicable. 

The sponsor told me that she preferred to 'live in the UK rather than 
Pakistan. She had found it difficult to cope with the weather there. She 
was in full-time employment here and had a 'louse of her own. ºhe 
appellant, she said, was a self-employed electrician. who had been to Abu 
: habi. She did not know how much ne earned. She said that the appellant 
had not married for a better life abroad. if the appeal was dismissed, 
she would probably go back to live with him. The appellant had wanted 
her to live in Pakistan. 

She said that she had not gone back to Pakistan after her engagement 
because she had been waiting for the appeal hearing. She and the 
aopellant had remained in contact with each other through Letters and 
telephone. She told me that at the last interview she had produced the 
correspondence, but the ECO told her that he did not want to see it. It 
may be that the ECO regarded it as post-dated. She did produce letters 
which go back to 1987. Those letters, I am satisfied. have not been 
written for my benefit. They are in endearing terms and do show signs of 
a developing relationship. :t is unfortunate that they were not produced 
to the ECO. :t would be even more unfortunate if they were produced to 
the ECO and he had not accented them cn the oasis that they post-dated 
the previous refusal. She nas also produced a number of telephone tills 
which show a large number )f : alls being made to the appellant. 

; he appellant's father told me that he had not actively rooked for a 
husbands for the sponsor. The appellant's grandfather approached his 
father and. it was arranged. He said that many suitors had come for her 
when she was in Pakistan. and for his daughter. The attraction of the 
appellant was closeness of : ne family tie, that he was well educated, a 
fine young man and had a good trade. 

I was told that the appellant also had found cousins of marriageaole age 
In the UK whom he could have married if he had wanted to come to the UK. 

The question that : have to decide is whether the appellant has satisfied 
me on balance whether or not the marriage was entered into _rimarILy for 
the appellant to obtain admission into the UK. 

4 
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"The. proper approach is or the -CC 
_� _onsider the question as 

would a �ury, that is to say by -mession based on the evidence 
as a whole rather than a legalistic analysis. Mentally : sing 
the ? anguage wnich might be appropriate when directing a jury he 
snould ask himself "what is or was ::,. e real. the primary, : ne 
tasic object of the exercise in this couple agreeing :3 get 
married? as it to live together as an and wife preferably in 
the United Kingdom or was i: to enaole the fiance or husoand :c 
: otain entry to the United Kingdom, the mat_ imonal relationship 
_eing of subsidiary importance". .t is only if the answer is 
that the matrimonial relationsnip was or nay have been of 
subsidiary importance that the : CO will fair to be satisfied 
that it was not an "Immigration" marriage and will therefore 
: cnclude that the requirements of paragrapn a: are not met. " 

'-! rs '-! C, Coy submits that there was an element :f : oubt as -o how the 
marriage had come about; that there had been breaks with tradition for 
no apparent reason, the appellant's economic circumstances which pointed 
to : ne motive being economic betterment, that although letters had been 
produced to show intervening devotion. there was no depth of knowledge of 
either party. She says that the sponsor having said on previous occasions 
that she would go to Pakistan to live with the appellant if the visa was 
refused, had not done so. The sponsor had told the ECO at the last 
interview that she had not Appealed agatner the : ist refusal b couco zha 
wanted to get married but then had waited for a year before doing so. 
The sponsor was still very unsure whether she would go back. The question 
had to be out to her on 3 occasions before she said that she would 
possibly go back. Mrs McCoy submits that it seemed on balance. unlikely 
that she would join him. She says that it was clear that the marriage 
would only subsist :f the appellant came to the :: {. and this qualified 
finding did not shed a Brent deal Of favouraole :: ght :n the primary 
purpose of the marriage. 

Mr Nabi submits that the ECO had failed to : ake into account a! '- the 
favourable aspects i. e, that :t was a genuinely arranged carriage. :f very 
long standing, which had now been consuznated, that the sponsor had visited 
the a 2lant after the marriage and the correspondence between the 
couple"ý'y': ' He criticises the ECO for not having made a finding on sub- 
paragraph (b). ! qtr Nabi says that whilst one =-0 as quick to find that 
the -arriage would bring economic benefits. the =: 0 had failed to take 
into account the couple's compatability to each :: her and the sponsor's 
commitment to the marriage. He says that the =: '0 in his 90 question 
interview had not focussed on the appellant's intention nor had he taken 
into account the intention of the sponsor and of the -iatchmaKers. 

Mr Nabi says that the _CO appeared to have teen hignly influenced ty the 
appl: _ations. the ; evicus interview and the 

. 
nevi::: s determinati: n. He 

says that the =C0 snould have considered : -at :n:? 0,4 ci ci stances had 
Changed and that the couple had married. -e says that the ECO sncuid 

1 
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Appeal No THI 

I. %I IIGRATION . -APPEAL TRIBUNAL 

APPLICATION FOR LEAVE TO APPEAL 

Date ............. 

Before: - 

Professor OC Jackson 

E : ry Clearance Officer, -slarabad APPLICANT(S) 

AND 

r-, ,z 
RESPONDENT 

DETERMINA TIOiV OF APPLICATION 
6 

The entry clearance officer, Islamabad, has applied to the 
Tribunal for leave to appeal against the deterrinat: on of an 
adyudicator (Mr '": = Khan) allowing the aopeal of : he -respondent 
agaznsc the refusal of entry clearance to ? a: veen Akhtar as 
.. er husband and settle here. 

The grcunds subm. tted _^ suppcrt of the app con are: 

"'. The adjudicator has stated at page 2 of the 
determznat-,. ^. n that he did not understand the ECO's 
comment on the delay between engagement and marrzage; 

ts subm: =ted that _t :s clear that the ECO `el.. a 
Six year engagement was szgnz=: canc and Lv 
implication, the mars : age would only co anead if an EC 
was issued. No visit to the appellant was made by the 
sponsor in : his perzod. 

The adjudicator has also misd_rected zinse -, in 
_: nding that the pr_ Crary purpose of the . mar r _ace was 
not to cain admzss_cr to : ne :; K when he .. _d not accept 
that the marriage came about _n the way _^e appellant 
and sponsor said t did. At pace 4 of .. _s Jecer: nznat:: r1 he _c;. nd that this d: sc_eca: y : et_accec 



from the weight `: e : =uld attach :o the sponsor's 
evidence. His subse_uent finding a: page 5 :s 
therefore against the :: eight of the evidence. He was 
also not _n a pos: t: cn _o ignore the =Cý's findings 
about the appellant s: -_e he, the adjud: ca: cr, had not 
seen the appellant and : he ECO had. 

At page 3 of the : ecermination the Explanatory 
Statement :s quoted. :n _t the ECO stated that .e 
found that of the Z4 letters alleced: Sent by the 
appellant co the sponsor "all post fated the .:, os,: 
recent apolicac_en ' a: - '0 had been sen: _n one day. 
, he adjudicator had : nerefore misdirected himself ac 
page 4 by stating than :t would be unfor_: ýnate zf the 
ECO had not accepted : ne letters because they posc- 
daced the previous refusal. This :s factually 
incorrect since the =_0 referred to the application 
not the refusal. 

Moreover, proof z -_-L, 7 devot::.. ices not 
: seif _: scnarge : he : erden of proof a :o primary 

purpose. Syed Akhtar -. ssazn '989 : AR refers. 

... The adyudicacor'.: iec_sion :s aga::: s_ Sze weignt 
of evidence. " 

The Tribunal has considered the grounds submit: ed in support of 
the application, the dccýmentary evidence, the record of 
proceedings and the adjudi_acor's determinac_cn. 

The adjudicator received evidence and the : 'rzbunal will not 
lightly interfere with an ad; udicator's finthngs of fact :n such 
cases. Zt considers that such findings .: i : nzs case were not 
against the weight of the v: dence and were p=opery supported 
.Y 1C. 

The adjudicator : rdicaced ... roh ev_dence he ___ roc : ccap:, and 
rightly then assessed the =: zdence as a whose. The ad:. id cacor 
:. 'ndertook the oalanc+nv ac: required. 

As to the grounds, the adjudicator's ccnc-L; sions are not 
_nconsistent with his view as to the way the .: -ar:: age came about 
nor -, s zt against the wezcnc of the evidence as a whole. The 
adjudicator secs out the g. _:.: -Ads of the entry c-earance of_°icer's 
-4ec. szon - ne did no. --: cre -. ̂ . cse but ___aareed ; vi: h the 

.: eczszon. The ad2udzcacc_ clearly cook the iela"r _n marrying 
into account and rightly ccnszdered interver.: n; devoc: on. As co 
the letters, the adjudzcacc_ simply gave his v: ew if the letters 
; ad been rejected for the specz i ed reason - The ad, cdicacor 
accurately sec out the entry clearance off: ce_'s views en page 
3- and clearly had :t be:: _ e him. 



: eave : apnea. :s _a-ýsed 

'ý 

/ýýý 

DC JACKSON 
VICE PRESIDENT 
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(Please quote this reference 
number on all correspondence) 

S. L. 2 

LIGUATION SECTION 
BRITISH HIGH COMMISSION 
ISLAMABAD 

. .., .. " 

in 
order that your entry clearance appllcaticn may be further considered 

please call at this office togech-ir with anyone else involved .. the application 
ac , . 30 am on 'IL AUG 199: 

t 

343' 

4. 

you should be accompanied by your sponsor :f he/she is in Pakistan or if not by 
a close relative who is familiar with your circumstances. In husband/vife/fiance(s) 

cases the accompanying relative should have knowledge of the marriage arrangements. 
In adoption cases, the child should be accompanied by his/her natural mother. 
You should bring with you: - 

(a) this letter; 

(b) Your current passport, any other passports you have held. and 
any other passport(s) relevant to the application; 

(c) attested copies of all passports ever held by your sponsor 
shoving personal details and all exit/entry stamps for Pakistan; 

(d) Nikah Nasa; if you are married original divorce papers if 

applicable; 

(e) all other documentation mentioned in the guidance information on 
your particular category of application. ? lease bring with you 
evidence that your sponsor is able to. maintain you and any other 
dependants (birth certificates of children. pay slips. P60 and bank 
statements - these must show your sponsor's National Insurance number 
and Income Tax code reference) and any other evidence of financial 

standing, ag building society accounts, business accounts, evidence 
of employment (if applicable) covering the past six months prior to 
the interview date; 

(f) evidence that adequate accommodation is available : or you and any 
other dependants. This ld-ike the _form o-F-attested full details 
of the accouaodation your sponsor has available co ng the number 
of-ramg and occup_ ants, inc udijU c drar. and their ages. Self- 
signed declarations are not cufficient. Documentary evidence is 
required to prove ownership of the property or terms of the lease, to 
include the land registry entry. (The satter should show period of 
past tenure and duration. ) 

It is in your own interests to attend for interview on the above date, even if 

you do not have the required documents. Failure to attend will delay your 
a-Amen further. . VDI 

Yochfuily 

I '1 

Fist Cac 
fcr (: _ at! & Consul 
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INF 4 V 
4: 

GUIDANCE LEAFLET 
BRITISH IMMIGRATION 

AND 
VISA REQUIREMENTS 

INFORMATION ON 
JOINING YOUR FA, tIILY 

IN THE UNITED KINGDOM 

. ANYONE WISHING TOGOTOTHE UK ON A PERMANENT BASIS NEEDS AN ENTRYCLEARANCE. YOUSHOULDý 
APPLYTOTHEBRITISH ENTRY CLEARANCE POST NEAREST TO WHEREYOULIVE. IF YOU TRAVEL TOTHF 
('K WITHOUT AN ENTRY CLEARANCE YOU WILL BE REFUSED ENTRY 

This leaflet explains: 

Who may apply 

The rules which you must meet 

What is an entry clebra c 

How you should apply for an entry clearance 

There must be adequate accommodation in the UK 
where you and your sponsor and any 
dependants can live 

You must not be under 16 years 

2, To to to live in the UK as a fiance orfrarcee 

You will be allowed to stay in dw [. 'K and to wat for one year 
at fuss and near the end of this time if you are sull marred and 
sull intend to live IogetW you may apply to stay in the UK 
Permanently. 

This leaflet is only a brief guide. It does not cover all the rules 
for entry. The law is mostly in the Immigration Act 1971. and 
the Statements o[ Changes in Immigration Rules. 

o WHO MAY APPLY? 

The Wowing members o[ a daily may be a11owed to join 
reluives who ate sealed in the UK. (Scaled means living m the 
Lex iawfWly. with no time whit an a person's stay there. ) 

1. Husbands and inva 
2. Mak runes and Tarnale rincus 
3. Childea 
4. Pay axs. gjvjpw=u and ac ha 

deQadeat an pcons sailed ii the UK 

The roles forgoing n *e lLM sm difta nt if your sp mu is na 
seams them if ym at your spomor m aanonats of another 
European Commiaicy coumry, or if you can claim British 
C'ui2evship at other coooection with the UK. for essmpk by 
amemy. If you world Laue to kww more about this. pkme 
cn- the nearest Biii Missics to we you live. 

o THE RULES 

1. To ro to live in the LLK La hufisnd Q wife 

You most be lawfully mstried 
The mm reason tar the macna=t must root be so that 

Iva can =o 1o lire in the UK 
You Maat bixb pim 10 live Bo a parepanaidy 
Yap man have ma each adw 
Yam sos mvetbw ben mono money to ampon 

yar, dves roe my deperAa ii in the UK 

i 

il 
,i 
tl 
.ý 

i 
r 

You must plan io marry within a reasonable time 
(usually three months) 

The ewe reason for the proposed marriage must 
not be so that you an go to live is the UK 

You must both plan to live together permanently 
after you are roamed 

You must have met each of er 
There must be somewhere for you to live until you 

are maned 
There must be enough money to support you until 

you are marred 
You must have adequate accommodation Nwe 

you can live of a rum pica for such 
accommodation when you are married. 

You must together be able to suPPa t yourschres 
and any depeMtnti wt an We maned 

You will be allowed to stay is the UK for 6 av v kq without 
working at rm When you are married you way apply to may 
for one Year and if the application is paned you will then be 
allowed to wort, Near the end of this taue you may apply to 
stay in the UK permmendy. 

3. To co to live with veal 2=nts m the [1K as i 
clýw 

You most not be mwried 
You mast be coder 13 cars old 
There must be idequase -rc mod- ios we 

you can live 
Your per+enu must haw enough money to ss*poit 

you 

A child may not normally to is live in U UK if an pwm 
ca'w'ues bvrg abrod wkss the pawl in the UK hu been 
respons bk to the child's uptnntpag a tf ttxse am siuxm 



reasons which make it undesirable as to allow the chjki to ̀ . o 
to the UK. (In practice. exceptions may be made in the case of 
ctuldrenundct twelve. ) 

C: nmused and dependeru daughtenwho are over 18 and under 
.1 may also be able to join their parents in the UK If Lbe5e 
c: uldren were part of their parents' family unit abroad and if 
they have no other close relatives to turn to in their oven 
county. 

If you are accompanying cne parat to join yew other parent 
in the UK, you wdl be allowed into the UK for a year at first. 
It your parent is allowed to stay in the UK permanently.. ou 
will also be allowed to stay in the UK permanently. 

Information on how children may go to the UK foradopuon can 
be obtained from the newest Bntish Mission to where you live. 

tiB (For the purposes of going to live in the L'K. a parent 
may also include: the stepfather or stepmother of a 
child whose father or mother is dead; the father and 
mother of an illegitimate child; an adoptive parent in 
certain defined circumstances). 

N3renL_i'r2ndtir ntsandaherret+tions¢oingto, ive 
in ITK 

If you are a widowed mother (a grandmother) of any age. a 
widowed father (or grandfather) of 65 or over or pacer= for 
gr idparents) travelling together of whom one is 65 of over. 
you may qualify if: 

You are wtw lfy or mainly dependent on child= 
(or grandchildren) set, led in the UK 

You are without other close mlauves in your own 
country to turn to 

They have enough money to support you 
There is adequate accommodauon for you 

If you are over IS with a parent settled in the UK or you are a 
sister. brodw. aunt. uncle. or any other parent or gmndparent 
of ire lauve settled in the UK you may Qua! cf y if you meet these 
requirements ý+ in addition: 

You are living alone m the most excepuonal 
compassionate cucumsiances 

o WHAT IS AN ENTRY CLEARANCE 

An entry ckuartice is a vua. entry certificate or kaer of consent 
issued to a passenger before you travel to the UK. If you have 
one of these you wnU not be refused pennLsssan to enter the UK 
unless there his been a change of circurnuances. or you give 
false infomnauon or did not disclose important facts when the 
entry clearance was obtunod. Holden of entry cka znces may 
also be refused on medical grounds. if they have a rnmmal 
record. if they are subject to a depornnoo order or if there are 
other escepuonal masons why they should not be adrtune . 

o HOW TO APPLY FOR AN ENTRY 
CLEARANCE 

You must fill in application forms IM2A and IM2B. which you 
can get freeof charge from the nearest BntishMis$O. mdpoaz 
or hand these in with: 

2 recent PLUPort-sized photographs 
the entry clearance fee which is non-refundable 

to the B riush Mistion nearest to where yoalive Yanaill b" 
to attend an into ew. When called for inservitw you MiA be 

required to prer nL a valid pss ci. Fees must be paid in k xa 

currency: you should not send cash through the po baL bank 
drafts. postal or money order payable to the Mission may be 
enclosed. 

Al the miervuw you will probably be asked to show 

K Your binh certificate 
$ Your mamage cerufiaie (if you are maned) 
ýº Your sponsor's birth certificate 

Wien wnaen by you and your sponsor which are 
relevant to your application 

+º Recent statements or hoer from your sponsor's 
UK employer. bark. *03f authority or building 
society on the support and accommodation that wW 
be available for you in the UK. 

++ Divorce or death certificate of previous wife as 
husband (if you were married before) 

w Othu documents such as deeds relating to the 
transfer of land or property at the time of manage 
(applicable only in Bangladesh) 

a Evidence that your sponsor is sealed in the UK is 
the form of an ulesie1 copy of his passport or 
regisuuuon certificate. 

PEASE NOTE 

In no cucumscances should you submit documents which va 
know co be false as this may result in the refusal of yon 
application. 

Because of the ra. k of loss. however. oriel dombcmL 
should not be sagt by poet. Anew" copies (cvtifiW as m, 
copies by a nary public or solicitor) may be sent i i4 b, 
you may be asked to product the ociginuls whey you at. 
interviewed. 

Sponsorship datuitionsw adebefare raaria public. solkiWr 
etc. are pj required. although your spomar may have to tigz 
a sponsorship uedenaking. If the entry clearance c(licAr need 
thus. he will give you a form at the innerview. 

DRUGS WARNT 4G 

The UK h severe penalties agau drug smug3tn! - Drug traffickers may ay w bribe nave kn. If you are 
waveling to the UK avod any involvement with drugs. 

Prine4 by the F xtign and Commonwealth Ofl« (OSTD) 



DOCUMENT S. 10 

Reference: IMM/* 

IMMIGRATION ACT 1971 - REFUSAL OF ENTRY CLEARANCE OR 
CERTIFICATE OF ENTITLEMENT TO THE RIGHT OF ABODE 

TO: '-ns. c 

You have applied for entry clearance within the terms of paragraph 50 
of Statement of Changes in Immigration Rules (HC 169) as amended by 
HC 251 to join Ac as her husband but ; am not satisfied 
that the marriage was not entered into primarily to obtain admission 
to the United Kingdom. 

therefore refuse your application. 

RIGHT OF You are entitled to appeal against this decision under 
APPEAL Section 13(2) of the limigration Act 1971, to the 

Appellate Authorities. If you appeal it will be dealt 
with in the United Kingdom. 

HOW TO if you wish to appeal you should complete the attached 
APPEAL form (APP 201) and return it to: - 

The Entry Clearance Officer 
The British High Commission 
Diplomatic Enclave 
Islamabad, Pakistan 

TIME LIMIT The completed appeal form should not arrive later than 
FOR nonths after the date or : his notice. 
APPEALING 

ASSISTANCE P1easi see Page 2. 
AND ADVICE 

"T- iÄttTýýgG. G 
1 

'ý' 0. .:. : ultan 
Entry C: earance Officer 

notice of which this is a ccDy was handed _c -e at 
=n 

3 
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DOCUMENT i . 11 
ADJ 8 

LM IIGRATION APPEALS 
Fifth Floor, Portcullis House, 21 India Street, Glasgow G2 4PZ 

Tel: 041 221 3489 
Fax: 041 221 3532 

I s=) 5 Your Ref: 

Our Ref: 

C'Ssc. O. ý ýý ý? cj 
Date: 

, `-t-. 5-C14. 

2. Home OQice Your Ref: 
Presenting Officer's Unit 
Franborough House 

I 121 Bothwell Street 
GLASGOW G2 

IMMIGRATION ACT 1971 

NOTICE OF HEARD ;G 

Appeal No. Till 

..... 
in... f. 

........... ................................................. Appellant 

................................. 
1. 

. 
lý: cc cý............................. Respondent 

Take notice that this appeal will be heard at 10.00 am, or as soon after this time as the 

............... ................................................................. Adjudicator may decide on ......... .. 
c. ý..:. 

at the above address. If you do not appear at this hearing and fail to provide a satisfactory 
explanation for your absence the Adjudicator is empowered to proceed to hear the appeal on 
the evidence before him. 

......... 
ý 

:.... ii9ars/day. It is estimated that this appeal will last for 

If you change your address or your representative at any time you must immediately inform 
the Appellate Authority at the above address as well as the Home Office quoting the TH 
reference number above. 

P1`'` 
Adjudicator's Officc 

Would all appellants, their representatives and witnesses please attend at 9.45 am to 
ensure a prompt start at 10.00 am. 

-ý C8 Recorded Delivery No: 02 0Gh. cl 5-7 qI 

1r4 ,O 
{pn hcrýG 

, 
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IMMIGRATION ADVISORY SERVICE 
SCOTTISH OFFICE 
:: ' Welltn¢ton Stre: t 
G1as¢ow 
G2 2` T 
't1: 041 248 : ')! 6 

ax: 041 2_1 {333 

r;. "+ 
-fir ". ar Road 

11! us 

Ref: 

! Oth ; lIY ZO4 

Dear Mc-s - 

-Be: ADDe&) JY2R 'F. 

We have been advised that the heariA of the above-named appeal will take 
? lace on 29th June 1944: a copy of the Notice of Hearin1 is enclosed. 

The Amigrat: an Counsellor at this _:: 
ice would like to discuss this with 

"ou and would be ; rataful .. ou .: all attend this oif: e on ? ". ºseda! 31st 
lav '104 at 's. 30pm 

. 4e hope this -1: 1 to convenient Or "ou. 

:d evidence Or the hear: ni his been requested by the _: nsell:: r. ; lease 
Sri: this with "ou tolether 41th ? n"; lisp translations -here_ appropriate 
and 3 photocopies of each ori"inal and each translate: n. 

: curs : incerelr, 
or : 1ZS 

`lila Marv Divers 
: ecr etirv. 

348 

2eipstered in England 2egutered Office : tegutered C! unty : aruted by Guarantee : 90. Czeat Dover St: ect No: 1033192 No: 23: 3970 :; nccn SE: 4Y9 
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DOCUMENT S. 13 

IMMICRATI011 APPEAL 

EVIDEIICE TO EE SUBMITTED AT HEAF. INC Ct1: _ __ !-" ~4- 

LIST OF EVIDENCE 

'' f bb 
. 01,1 

00 
L, frl ý 17 ý C. R ý-- 10 ,ZI ,J 

C. IS -7. NI ýý 



' NT 14 ýLASGC'. ' 
SSO 

'ý 

1 
15th June 1994 

Jr V. K. Mladhok 
Surgery 
2_03 Ba... 'alf, d Road 
Glasgow G42 9HN 

Dear Dr Madhok 

l. *. ti - '39.7.71 
511 Herricr Road Glasgow 

I understand that the abo": e tatient equir es details of the treatments 
that she had at the ? '. as:: -- Surgery Clinic for te Immigration 
Department. She was : mot: ai! y referred by Mr Gray Consultant Surgeon 
at the Victoria Hospital :.: Z_ pertrophy of a thyroidectomy scar carried 
cut for thyrotoxicosis on : st December 1988. 

She was treated : nit: a!; ith Silicone gel and -. hen injection of steroid. 
She attended again today and declined further injection today but she 
is returning next week :c have this done. 

Yours sincerely 

'. lark 3lyth 
Registrar in ?! as-. -. c S. r gory 
:o Professor W. H. Reid 



TRIBUNAL UNIT 
Floor. County House 

190, Great Dover Street 
London S1 4YB 

0)"1 3t? ': 11 

. : 07 1 403 ! 8; 3 

DOCUMENT S" IS 
IN MIGRATION 
ADVISORY 
SERVICE 

Date: 20th Septem. ber 199,1 

Your Ref: 
Our Reie. 

The Secretary 
Immigration Appeal Tribunal 
Thane; House 

1, Strand 
London 
WC'_ IDA 

Dear Sir, 
Re: Immigration Appeal "M -t= 

FURTHER GROUNDS 

The adjudicator has found strong e Edence, from the intervening devotion 
(including co-habitation) of the scsor's commitment to the appellant 
and yet has contradicted himself _: sbelieving (despite such proven 
commitment) the sponsor's evide that she would, if all else failed, live in 
Pakistan with her husband. 

Furthermore, the adjudicator h:! -c- : 
Wed in accordance with the p^ircipies in 

Hogue! to give due wert': the relevance and irnporance of such 
devotion to the issue of :n ar; ý p=ýose. 

.. The adjudicator has : cunt t at ..:. ee no reason to ccnciude that ::. e ECO's 

conclusion as set out in" earazr-a . `e j of the expiana: ory, not . veil ieunded in 
light of all the evidence now 2ý iaäk". 

The paragraph refe:: ec :o re: a: _adition. I: s suh.: dtted that t '. -. e 
adjudicator has r: uscirected :.. ýý -'silirg to give : Boer reasons or any at 
all for his acceptance of : he 'CO : =nclusicn. r : r.:: e:: zore the adjudicator has 
failed to take into account he :: -- expressed by *,. -e appeilant and the 
sponsor in interview, especiaiilý- 

Q. ' Are women normally take imoor: a: t decisions such. as this? 
.ý rust like a man a ". ýo^a .. as rights. 

35, ' 

Q. 80 in my ex; e^e:: ce such, are aiways :: ea cv ::: aies. 'Is that not 
true? 
(apýe: ian: º i:: s . with . -e _er.: cf an a:: c :. cman. 

. -pitered ý% CngLutd te; utered addrm : Head O(1ce 
"sute, l by CaarLtcee \o : 25239"O Re; uured Chant? Yo: 1033192 



352 

A (sponsor) No, : hat's not me 

Q" I0_ Acccrcir. Q :. ý, traditio .. '. ko cins ho on ß:. 3. '.. a_°? 
IL 1S W1LY1 ýýCSe^L. '. 'le mil car jive . alt ::: C. 2i50 

Q.: Li r,: v ex: e^e^ce .:: e . -i jci: s the 'ov. '6s -. -z- -zt So 
.ý That is with the . civ ....: t '"c to the : cU: ie. 

Such strong evidence cf he c: u:: e's aaituces sceu:.:.:: s sucmitted : ave ý: ý:. 
'ive^. cue consice-a: en :v he ac'z::: catc: (see A. 3: D ..: SS. ý'; CSG i) 

Y' rs i : xr y, 

Gail Elliman 
':: cunai Ccunsellor 



DOCUMENT 5.16 353 

IMMIGRATION APPEAL TRIBUNAL 

APPLICATION FOR LEAVE TO APPEAL 

Date: `a., 14 -Q 

BEFORE: 

.., ADDIS- 

APPLICANT (S ; 

AND 

.. ̀i'... -EARANCE OFFICER - SL: IMA_AD RESPONDENT 

DETERMINATION OF APPLICATION 

.. 
Pakistan. as '; plied :: ° : ': r 

3DCea. ': 2a-- 
.:: e i erm..: -31 ion 

..... ___.. ý. _. . 
-4S1ISS "-... 5 =---; ea-, °¢ai^S: _.. e . e.. Sa. :: n :. _. 

. -ear3. ^Ce : fficer _s: a a: a1 rant, 1 2R_? J ea'ance 
-ne 

.. ý: 5:. 3r..: : I' :; eit er : he entry cie3? ance ': Cr : ne 
, Z4,; d 1 : 3tor was SatiS:. °. - : hat 7 he burden _. 

ýrL`Gi.. s.: Cwi: .:: ai : 'e 

. marj ; r; ose :f 
. ^e 'narr . °Ce had :: Cc _ee^. .: se_ure 
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I MIGRATION ADVISORY SERVICE 
TRIBUNAL UNIT 

Re; utered in Entland. Unwed by guarantee No: 28239"0 
County House. 190 Gnat Dover Street. London SEI 4YB 

Tel: 0171 357 511 Fas: 0171 403 5875 
Retutered Chanty No. 1033192 

Date: 1 _th December 1994 

Our Ref: 

"T 
Hernes Road 

Glasgow 
G41 4AH 

Dear Ctrs 4- 

Re: Immigration Appeal - NIOH. V\IED H. AFEEZ 

I am sorry to have to teil you that the Tribunal has refused the aopiication we made for 
leave to appeal against the Adjudictor's decision on the above matter. Enclosed is a 
copy of the determination for your information. 

Having read the determination, it is my view that the Tribunal may have been wrong in 
their decision. I would therefore advise that you consider the possibility of challenging 
the Tribunal's decision by way of an application for Judicial Review in the High Court. 
Unfortunately, however. IAS representation is not available for proceedings in the 
High Court and you will therefore need to engage the services of private solicitors if 
you do decide to take the matter further. 

I would, of course. be quite happy to recommend to you a : ir; -u si of solicitors who 
may be able to assist you in this matter. If you wish me to recommend or refer the 
rase to solicitors. .1 would need to have your written consent :o do this. You may do 
so by putting your signature to the enclosed form and returning it to me within ten 
(10) days from the date of this letter. On the other hand, if you prefer to instruct your 
own solicitors in this matter, you are certainly free to do so and should arrange to 
collect your papers from this office as soon as possible. 

If we do not hear from you within three months from the date of this letter, we shall 
close the file, with a view to it being destroyed in the future. 

Your in 

Gail Elliman 
Tribunal Counsellor 
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DOCUMENT 5.1 ö 

Your full name 

35^ 
FORM IM2 E 

This form is supplied FREE OF CHARGE 

PERSONS WHO HAVE PREVIOUSLY BEEN REFUSED ENTRY CLEARANCE AT A UNITED KINGDOM 
DIPLOMATIC MISSION OR POST OVERSEAS, 

OR 

PERSONS WHO HAVE PREVIOUSLY BEEN REFUSED LEAVE TO ENTER ON ARRIVAL IN THE 
;, KITED KINGDOM 

Additional information - 

Pease write in CAPITAL LETTERS and in ink 

U. Where was the previous application made? lSLý MRQ ný 

E. When was the previous application made? /I MAy `9 93 

. 

-" G-ve the reference numoer of the ore%'ous application if known: 

I 

" ''hat was the purpose of the previous acpi; cation keg visit, settlement, s: udyº? 

ES. Does the present application differ in any way from the previous application? YES: dQt 
If YES, give details: (if necessary use a separate sheet of paper). 

W46 A" exPEcT1, v4 A SASV ,N AL h iT iqgý A 11 Et IGý, ý, n K 
q1 Lpj i7 `1 NOSPITAI- Gou fAILM/NC, 7M& JDNýt pFLI YFJCy t11 Cl0=EAO 

. ................. .... ............. . ... ...... .............. .................. 
E6. Oo you wish to produce any fresh evidence? .... 

. YESip+öý 

If YES, givc details: £ LF i Eý MG. P. c &' Fý iývý +E ? 4aSPýiý 
gvo, r, A 4 o"4p K. 26. g. PI 9s /s ALS, £NCL 6D. 

.... ........ E'. Do you wish to cnange any statements wnich you made in connection with the : 
"; 

ý'"-&'NO" 

previous application? 

If YES, give cetails: 

E8. Did You appeal against the previous refusal? 

If YES, complete E9 to E13 below 

`-9. When did you aopeal? 17 jWVAL'/ I99t 

E10. Reference number of the appeal if known: TH/ 

What was the result of the aapeai' REPU15A1. 
_ 

............ ...... 
YES; NU'O 

" -" Du you nave a copy of the expianatorv statement and determination in respect of the appeal? YES, 

'Delete os opplitoble 



.i .JC 

I UNDERSTAND THAT FAILURE TO DISCLOSE TO THE ISSUING AUTHORITY, ENTRY CLEARANCE 
OFFICER. OR TO AN IMMIGRATION OFFICER ANY CHANGE OF CIRCUMSTANCES BETWEEN THE DATE OF 
THIS APPLICATION AND MY ARRIVAL IN THE UNITED KINGDOM MAY INVALIDATE THE ENTRY 
CLEARANCE. I DECLARE THAT THE INFORMATION GIVEN IN THIS APPLICATION IS CORRECT TO THE 
3ESTOF MY KNOWLEDGE AND BELIEF 

Signature 
............................................ 

Date ........................ 

TO BE SUBMITTED WITH FORM IM2 A 

For official use only: 
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a- Plctsc completc Elie 
form in black mk mid 
tick the bmcs 
%. hilt . tpl%. 
Short , tav appli,:. tnts 
Lººtnt L(ºinhIctc . ºII tlºc 
yuc, tuuºº, mi this torn. 
Long stay applicants 
must complctc 
questions 1.19 and 
any additional forms 

, tated below. 

. ̀ý 
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PIGacc scnd with this form - 
0' the corm t tcc -c1Itry -ical-alicc rocs wtil nut b¬ re., and d) 

W, , \\ o pasSN)rt"cczcd t ihotottrarhs snot more than six Inontihtoid) attc! 
< <ccur . urrc: u passport. 

.i scoaratr ; orni . ituutd !, c complctcd by oerv Ixrson intcndinc tu tract unless you arc a 
dc11cnI. facnt un. icr 10 cnctudrd on your parent's Passport. 

Rcascsit for travelling to the UK (please rickapproprtnrc boxes) 

Short stay: Visitor plcascspecial 

Private Otliciit Business, - " Studen t Other 

Type of entry - Single - Double - Multiple - Transit 
clearance required - entry - entry - entry - 

Long stay: Settlement as: s: +u : tiancet c i/other rciame ' Please alto comPiere torrn LWB 

t'crmtt free enipiovmcnt, - 
"a ( KrK 'e;: i It I'oiucr " or tu cstloliit a business 

- 
'lean auo caJnDie: c rörrn i. ll. C 

C; rtuic. = m tt ennticmcnt, UK anecsuv - 
Please also arurp: crc roan LW D 

Returning resident - 
Full name ws ierttren to your passport. please write in both stvies ti nco scrzDtshave been used) 

© Other names used rcq name before marrinne) 
now or in the past 

a Date of birth J. Iv month , car Sex Town and country of birth 
s 

Your tather's 
full name 

Your mother's 
'1 r"' ' l t-ý h full name 

Passport or travel 
. " 

Issuing go%crnment; authority Number Nationality as shown in passport 

t 

document details 
SS lýti rýi ý ý" 

fL ' 
I` , ýA' 

- 
ý"ý ý1 

Jl rV V ý iy Lº} 1 Sr{{-Ahr _ III 

Doeumcnt nV Date of issue Valid until i i, rort: rtýuý rat«lur: : 'lace (II"issuc ,. v north ". c7r ttv . 11011th ". t: 1. 

0 4-p yN A e-q H4 1 SA4}4º4i) rC5 ßt 3 `ý 5 iii 

If you are not travelling on your own passport give the following details: 
`amc ut passrort holder Your rcfarions ip to passport holder 

Onh complete this section if dependants included on your passport uc travelling with you. R Ianonship 
Ftni name (, r-kicpcndcnt Mace (i birth Date or birth .o yourself Nationiiity 

r r 

THIS FORM IS SUPPLIED FREE IM2A i Revised IZ 



3(gG 
m What is your 

present 
)ob? 

®, X hcrc do you work? 

Im 

Im 

m 
m 

m ým 

m 

t: U. SJ, k, E 5 -; 

Give ': Alitea na idltressor : anz ýBJtt'iarq; tlltsa::: 11t 

i «'hat datc did V"nu start %%'hat is your 

ý( yý/h -r4/? il,. rrýir? Jý . ta, atotttit . car ttlCUtttCý 

What is your 
present address? 

Please give your 
permanent address if 
different from above 

Are you: Married Sind le 

It m irricd. please give 
details of spouse: 

How many children under 
16 years oid do you ha%c, 

Have you applied to go 
to the UK before? 

Have you visited the 
UK before? 

,n1 pa1-. 11 f #-1') 

Divorccd Widowed Scparatcd 

l)atc of birth 
Fuil ttatac nrpoovsc . far month , "car 

-7 71 
Whcrc to scaur %VOLI r ; u, " Vhcrc is %our spouse turrmaily resident? 

Iý; i^, ". ý ýýui :. ýr'ECii"uý C. ý. ý ýý, ß'4+u S; /49s. =6477 

r7 1t su. Iý: ýa,.: '-'tsc V. iatcs ant IIiaCcs ctt iPhniaa�n 

If so. please give dates and and ICnzths of Baca stay 

T, IC 

a Have you ever been refused a visa or entry PýT- yes;; " Ifyes corn plcrc furor IM2E 
clearance at a UK diplomatic mission or Post? 

b Hase } ou ever been refused leave to enter on 
t "o arrival in the UK? cwuplere finit L f1E 

c Have you ever been deported. removed or 
otherwise required to leave the UK? ý1O ct 

i ivcs rr a rue cnruun d Have you ever been refused a visa for 
noti/ v es another country? 

c Have you ever been aeported from f 
. VCS 0141 me cnrrntn" 

another country? '1-01" } es 

Answer questions 20-33 ONLY if " Arc applying for a short stay in the UK 

Country of lic. rucnce ('crmmr t)atc or issuc Valid until 
normal residence "iunu0ur fNAilrl Jar month year Jay month rear 

® Re-entry visa Visa Date of issue Valid until 
rrappiuabicr number . 

iaV" , ý, nrn , rar iaV month ". ru 

How long do cou intend What is your LW month year 
to sea} in the [JK? proposed date of 

arrival in the UK? 
I', m How will you travel to 

the UK? 

d 
to return Have cou bought your yes Ir'rct n'uaG ilficr ., r ;: ýi, "ý t air}"urr iIarc; 

qIrtýic ý1tcd cnntit irntea ticket tlreadyi' M) . i''rro irýýar i crui or r: cccr. V! uu : utcn(r rd d7rY, 
II m How much money is 

-.: ýicr:; ý ,r:; IS : rrati" ýe rc. " I; Mi., 
available ailable to You 1 r'nr" nur m'1 ^CC: )urZý: s b ntr er snurtes during your stave 



.. Jý1 

IN Where will you stay : ': iasC n't iTt'I. T11, tUf llU)L sPoMUI'/CUAIaCt address. 

in the UK? r lk-ml . 1rr. taV"111e it, a "oEel l; nc its lime and address. 
It v not ofait_tiJ t. O %ayt a E:, ibas)ti'an" i-h al, camnicsntnn. 

1-161 nainc (it addre%s, hotel NatiojTlltm" of spo mor 

1ýLtrc. s 

+'c: criuýttc ntttttiýýr ltcstticttt to UK since: 

Is your sisit for busincss 
or otlicial reasons? 

IL : ire vt)ti are travelling 
to . ututhcr country 

i1EH) RE the UK? 

hº %(it! have I% isa OR 
eMiticiit }pcrnmit tior 

chat country' 

Occupation Relationship to you: 

If'srt. Lmr Hank of l'l; ýumham iýýrc. iniý. ttum to i'lt %latcLi 

Its'. p1La3c; rn' d&rares: 
Namc of Luuiitr 

ffso. pfiasc Hire details. 
until 

Number m, nth %clr 

To which country are \amc <dccýunrrv 
you travelling AFTER --- --ý - 

the UK? 
Do you ha%e a visa OR 

resident ncrmu for 
thar country? 

W l'kaM girt name and 
address of school/ 

university at which you will study 
® What technical or 

educational certificates 
do you hold? 

Ifso, plcnsirnwc Mails., 
Number 

1't itsc tick a ppruprtatc boxes 
Do %t, u have permission to enter that coutirm? 

no ; "cs not ncc e 

Issuing; Authority 

Plcasc t: cc appropriate iwxrs 
Do %ou ha%c pcrnussion to enter that country? 
110 Yes not n 

Valid until 
, i, v month '"e. tr Issuing . uthority 

.1 trv7T1 't; tdrtilauasorcirrtlicatcssbartidbesrtbtnttttrt. ý III 

Dcscrtbe billy the course 1': i t; t srritttrtt rtnntce' irr ai; i Dtantc tar rt course nl srrrrtv, . zt: a tt rrtattt of attotnmoänrton. 
you wish to follow 

Who will pay for 
the course? 

section 'This 11a nd signed 
by 

all applicants 
Ali cncrv dcarancc can be a Viet. ba change :n circumstance An immigration Officer can kntrt Certificate or .t Letter between we date of your ask anvonc to be medically 
'. 1 Cunscnt. application and your arrival in examined on arrival in flu UK. 
Even 

if you hold a valid entry the UK invalidates your entry if he considers it necessary. If 
durance you can still be ref used clearance: or a refusal is justified you intend to stay in the UK 
. nm into the United Kingdom on the grounds of restricted longer than six ntonuu you may 
by an Immigration Officer if he is returnability. medical grounds, be required to have a medical atistied that. criminal record. because you examination before t our entry 
%our entry clearance was obtained are subject to a deportation clearance is issued. 
ln" false rct+resentauons or by order, or your exclusion would c c°nceainient of relevant facts. be condu ts e to the public good. Please attach your photograph here 

hcdur or not you lutcw of 
"11"C actions: or 

)FCUILATIUN Signed 
! ".: ai e read and understood the notes above. 
dccarc that the information given in this application is correct to 
he best of my knowledge and belief. Date 

Pigc 3 
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APPENDIX C 
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DOCUMENT 6.1 

The following questions were put to the Strathclyde Police (Nationality 
Department): 

la. WHEN WAS THE DEPARTMENT SET UP ? 

lb. HOW MANY PEOPLE ARE WORKING IN THE DEPARTMENT AND 
WHAT DO THEY DO ? 

2a. WHAT ARE THE MAIN OBJECTIVES OF THE DEPARTMENT ? 

3. HOW DOES TIIE DEPARTMENT DEAL WITH AN INDIVIDUAL CASE? 

4a. WHERE ARE INDIVIDUALS TAKEN ? 

4b. WHAT ARE INDIVIDUALS RIGHTS? 

4c. ARE CONDITIONS FAIR? 

5. WHAT WAS THE THINKING BEHIND THE NEED FOR SUCH A 
DEPARTMENT ? 

6. TO WHOM ARE YOU ACCOUNTABLE? 

7. WHAT IS THE PRESENT STRUCTURE OF THE DEPARTMENT ? 

S. APART FROM ASSISTING THE IMMIGRATION SERVICE, WHAT TYPE 
OF IMMIGRATION CASES DO YOU DEAL WITH? 

9a. HOW MANY CASES DOES THE DEPARTMENT DEAL WITH 
ANNUALLY? HOW MANY HAS IT DEALT WITH BETWEEN 1979-91 ? 
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9b. HAS TIIE NUMBER OF CASES OR WORKLOAD CHANGED 
CONSIDERABLY FROM PRE-1979 PERIOD ? 

10. HOW DO YOU FEEL THAT THE JOB OF THE DEPARTMENT HAS BEEN 
AFFECTED BY CONSERVATIVE IMMIGRATION LEGISLATION? 

Ila. DO YOU FEEL THAT THE DEPARTMENT HAS DONE ITS JOB FAIRLY 
AND EFFECTIVELY E. G. HAS THERE BEEN COMPLAINTS AND 
CRITICISMS OF YOUR HANDLING OF INDIVIDUAL CASES? 

lib. WHO HAS MADE THESE CRITICISMS E. G. WHAT ORGANISATION, 
MP, PRESS ETC. ? 

12. WHAT DO YOU THINK ABOUT IMMIGRATION LAWS ? DO YOU FEEL 
THEY ARE FAIR OR TOO STRICT REGARDING PEOPLE FROM THE 
INDIAN SUB-CONTINENT? 

13. WHAT ORGANISATION DO YOU HAVE LIAISON WITH? 

14. DO YOU HAVE ANY SAY IN POLICY MAKING REGARDING THE 
IMPLEMENTATION OF ANY PARTICULAR RULE ? 

15. WHICH DEPARTMENT OF THE HOME OFFICE DO YOU GET YOUR 
INSTRUCTIONS AND UNDER WHICH SPECIFIC LEGISLATION ? 

16. DO YOU ALSO GET TRAINING OR AWARENESS COURSE REGARDING 
RACE, CULTURE AND TRADITIONS OF THE INDIAN SUB-CONTINENT ? 
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DOCUMENT 6.2 

The following questions were put to the adjudicator at the appellate authority: 

la. WHAT ARE YOU DUTIES AS AN ADJUDICATOR? 

lb. HOW MANY ADJUDICATORS ARE THERE WORKING IN GLASGOW? 

2a. WHAT TYPE OF CASES DO YOU DEAL WITH? 

2b. WHO ARE YOU ACCOUNTABLE TO? 

3. WHAT FACTORS DO YOU TAKE INTO ACCOUNT WHEN YOU MAKE OR 
CONSIDER YOUR DECISION? 

4a. ON WHAT GROUNDS DO YOU DISMISS A DECISION? 

4b. ON WHAT GROUNDS DO YOU GRANT A DECISION? 

5. WHAT IS THE PRESENT STRUCTURE OF THE APPEALS SYSTEM IN 
SCOTLAND? 

6. HOW MUCH LIAISON DO YOU HAVE WITH OTHER ORGANISATIONS, 
DEPARTMENTS AND INSTITUTIONS ETC.? 

7. DO YOU THINK THERE HAS BEEN AN INCREASE OR DECREASE IN THE 
NO OF APPEALS ALLOWED? 

8. DO YOU THINK IMMIGRATION RULES ARE MORE STRINGENT 
TOWARDS PEOPLE FROM THE INDIAN SUB-CONTINENT? 

9. DO YOU THINK IMMIGRATION RULES OVER THE YEARS HAVE 
CAUSED AN INCREASE IN THE NUMBER OF APPEALS MADE? 

10. DO YOU THINK IMMIGRATION RULES OVER THE YEARS HAVE 
PREVENTED YOU FROM ALLOWING APPEALS TO SUCCEED? 

11. WHAT WEIGHT DO YOU ATTACH TO THE EXPLANATORY 
STATEMENT, AS IT IS, GENERALLY, THE ONLY DISCRIMINATORY 
EVIDENCE FROM THE RESPONDENT SIDE? 

12. WHAT IS YOUR POLICY OF ADJOURNING THE APPEAL HEARINGS? 

13. HOW LONG DOES IT TAKE FOR AN ADJUDICATOR TO DELIVER 
HIS/HER DETERMINATION? 

13b. DO YOU HAVE ANY SAY IN POLICY MAKING REGARDING THE 
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IMPLEMENTATION OF ANY PARTICULAR RULE? 

14. WHAT EDUCATIONAL QUALIFICATION AND EXPERIENCE IS 
REQUIRED TO BE AN ADJUDICATOR? 

15. DO YOU ALSO GET TRAINING OR AWARENESS COURSE REGARDING 
RACE, CULTURE AND TRADITIONS OF INDIAN SUB-CONTINENT? 

16. WHAT ARE YOUR GENERAL COMMENTS REGARDING COURT 
INTERPRETERS? 
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APPENDIX D 
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DOCUMENT 7.1 

The following questionnaire was compiled for the purpose of analysing the views on 

immigration of both Conservative and Labour MPs. In the case of those MPs who 

were unwilling to give me an interview they were sent a copy of the questionnaire 

and asked to fill it in and send it back. Those MPs who were willing to give me an 

interview in person, the questions in the questionnaire were simply put to them. 

QUESTIONNAIRE 

THESE QUESTIONS CONCERN ONLY IMMIGRATION AND PEOPLE FROM 
THE INDIAN SUB-CONTINENT. 

1. DO ASIANS CONSTITUENTS EVER 
A. ATTEND YOUR SURGERIES 
B. WRITE TO YOU? 

2. IF YES TO A: 
WHAT % OF CONSTITUENTS ATTENDING ARE ASIAN? 
ABOUT 10% 
ABOUT 30% 
ABOUT 50% 

3 HAVE YOU DEALT WITH ANY IMMIGRATION CASES IN SCOTLAND IN 
RECENT YEARS ? 

YES NO 

4. WHAT COMPARISON CAN YOU MAKE OF YOUR WORKLOAD, AND 
CASES YOU HAVE DEALT WITH IN RECENT YEARS AND THOSE DEALT 
WITH PRIOR TO 1979 (IF YOU WERE AN MP AT THAT TIME) ? 

5. DO YOU THINK IMMIGRATION PROCEDURES ARE DISCRIMINATORY? 
YES NO 

COULD YOU EXPLAIN IN DETAIL 

6. DO THE CONSERVATIVES' IMMIGRATION LAWSIRULES TREAT 
PEOPLE FROM THE INDIAN SUB-CONTINENT FAIRLY? 
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YES NO 

COULD YOU EXPLAIN IN DETAIL 

7. ARE THERE ANY LAWS YOU WOULD CHANGE OR WOULD LIKE TO 
SEE CHANGED ? 

YES NO 

COULD YOU EXPLAIN IN DETAIL 

8. DO YOU THINK IMMIGRATION OFFICIALS SUCH AS IMMIGRATION 
OFFICERS, IMMIGRATION POLICE AND NATIONALITY DEPARTMENT 
ARE DOING AN EFFECTIVE JOB ? 

YES NO 

COULD YOU EXPLAIN IN DETAIL 

9A. HOW MUCH PREROGATIVE DO YOU HAVE IN HELPING INDIVIDUALS 
WITH IMMIGRATION PROBLEMS? 

9B. HAS THIS CHANGED OVER THE YEARS ? 

9C. HOW HAS THIS AFFECTED YOUR WORK? 

10. HOW SUCCESSFUL ARE YOU IN HELPING PEOPLE WITH 
IMMIGRATION PROBLEMS? 

11. WHAT ARE TIIE MOST COMMON TYPE OF CASES REGARDING 
IMMIGRATION DO YOU DEAL WITH E. G. PROBLEM IN OBTAINING VISAS 
FOR HUSBAND, WIFE, FIANCE, FIANCEE, CHILDREN, PARENTS, 
GENERAL VISITING VISA AND POLITICAL ASYLUM ? 

12. HAVE YOU EVER MADE CONTACT OR ENLISTED HELP OF 
ORGANISATIONS SUCH AS IAS IN HELPING INDIVIDUALS ? 

13. WHAT TYPE OF CRITICISM DO YOU HEAR AGAINST IMMIGRATION 
OFFICERS, HOME OFFICE AND IMMIGRATION POLICE DEPARTMENT? 

14. WHAT TYPE OF CRITICISMS DO YOU YOURSELF HAVE ABOUT 
IMMIGRATION OFFICIALS ? 
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15. ARE THERE ANY CASES IN YOUR MIND, WHICH YOU FEEL 
STRONGLY ABOUT THAT DID NOT SUCCEED OR TOOK UNNECESSARILY 
TO LONG FOR AN OUTCOME ? 

16. HAVE YOU SPOKEN IN THE HOUSE OF COMMONS IN DEBATES 
RELATED TO IMMIGRATION ISSUES OR ASKED PARLIAMENTARY 
QUESTIONS : ORAL OR WRITTEN ? 
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GLOSSARY 

This glossary is intended to clarify some terms with which the reader may not be familiar. 

Adjudicator -A person who sits in judgement over contested immigration cases brought 

by individuals who have been denied entry to the country. 

Appellant -A person who makes an application for a visa. 

Appellate authority - The body which sits in judgement over appeals made by 

unsuccessful visa applicants. 

Black -A political term which means non-white. 

Citizenship - The fact of having membership of a nation or state. 

Commonwealth - An association of sovereign states that are, or at some time have been 

ruled by the UK and which acknowledge the British sovereign as head of the 

Commonwealth. It is divided into the Old Commonwealth, which consists of Australia, 

New Zealand and Canada, and the New Commonwealth, which refers to all other 

Commonwealth citizens including the British Dependent Territories and the Indian sub- 

continent. 

Deportation Process - The process by which an individual is ordered to leave the 

country because they have overstayed or have breached a condition of their visit. 

Discrimination - The unfavourable treatment of all persons assigned to a particular 

category e. g. Asians or the unfavourable treatment of an individual on the ground of the 

other person's colour, race or ethnic origins. 

Entry Clearance Officers - Immigration officers responsible for deciding or determining 
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whether an immigrant satisfies the criteria for entry. If so entry clearance is granted, 

known as leave to enter. 

Illegal immigrant -A person who has gained entry by illegal means. 

Immigration Appeals Tribunal - An institution at which appeals by individuals who 

have been refused a visa are considered. 

Immigration Regime - The set of rules and criteria which govern immigration. 

Leave to Appeal - If an application is refused then there is an entitlement to appeal 

against the decision i. e. permission to appeal. 

Nationality - The fact of belonging to a particular state. 

Naturalisation - To admit a person of foreign birth to full citizenship of a country. 

Primary Purpose Rule -A rule which states that the primary purpose of marriage must 

not be to gain entry to the United Kingdom. 

Visa - An endorsement on a passport permitting the bearer to travel into the country of 

the issuing government. Those who require such an endorsement are called visa 

nationals. 
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