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INTRODUCTION

The Oregon Question concerned the sovereignty of
the vast region west of the Rockies between 42° Ne. Le and
54© 40' N, Le., an area of some 500,000 square miles. Russia
and Spain were originally involved in the controversy but by
1825 the issue was narrowed to one between the United States
and Great Britain. Spain's exclusive cla;ms were limited by
the Nootka Sound Convention of 1790 and what was left of them
after that date was transferred to the United States in 1819.
In 1825 Great Britain made a treaty with Russia whereby the
parallel of 540 40' was established as the boundary between
the territories of these two countries on the Pacific Coast.

he dispute between the United States and Great
Britain was not so easily settled. Britain, which maintained
that both the United States and herself had rights in Oregon,
based her claims on the Nootka Sound dispute and subsequent.
Convention of 1790 with Spain, the explorations of Captain Cook
in 1778, of Captain Vancouver in 1792, of Alexander Mackenzle
and others, the occupation and settlement of the territory by
the British North-West Company. The United States, on the
other hand, based thelr claim on the discovery of the mouth
of the Columbia River by Captain Gray in 1792, the cession of
Louisiana by France in 1803, the explorations of Lewis and
Clark in 1804-1806, the transfer to the United States of the
Spanish title in 1819, the establishment of Fort Astoria at
the mouth of the Columbia by the American Pacific Fur Company
in 1811, the restoration of Astoria after the War of 1812, and

the contiguity of their western possessions to Oregon south

of the 49th parallel.
A/
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A treaty between the two was negotiated in 1818,
but it effected only a temporary settlement. Nlne years later,
after more than one unsuccessfﬁl attempt at adjustment by
negotiation, it was agreed to throw open to the citizens of
both powers all territory west of the Rocky Mountains which
was claimed by bothe.

The next fifteen years saw the Oregon Question
thrust into the background, but from the initiation of the
Webster-Ashburton negotiations of 1842 until the Oregon Treaty
of 1846 there was constant negotiation. The terms of ﬁhe
Treaty, itself a "triumph of reason and goodwill," proved to
be insufficiently clear in their attempt to define the boundary
line west of the mainland on the 49th parallel, and out of
thls developed a new dispute - the Water Boundary or San Juan
Controversy - which gave trouble until it was settled by
arbitration in 1872. |

/ol ]~~~/ ~l =]~/ -




CHAPTER I

THE NOOTKA SOUND CONVENTION: 1790

Although the Oregon area did not assume inter-
national importance until 1790, the coast of‘this region had
had geographical importence for nearly two centuries and had
bea touched by several famous navigators. Sir Francis Drake,
for instance, seems to have reached the forty-eighth parallel
in 1579, while in 1592 Juan de Fuca, a Greek, got as far north
as 47°, The first Spanish explorers had touched the North
West Pacific in 1542, but it was not until the 1770's that
Spanish visits became more or less regular. Juan Joseph Perez
Hernandez was sent northward from Mexico in 1774 and he claimed
to have anchored at 49° 30!, the latitude of Nootka Sound, a
point whose name later achieved considerable fame. (1) In the
following year Bruno de Hezeta was sent also from Mexico. He
found the mouth of the Columbia and, while he approached the
coast near the entrance of the Strait of Juan de Fuca, he
made no landing there. He did, however, claim to have made
landings at three distinct points between 479 and 580,

The name 'Oregon', which was generally applied at
least after 1822 to the whole territory in dispute between
Great Britain and the United States, that is, to the whole
territory west of the Rocky Mountains between 42° and 540 40¢,
appears first in the 'Travels! of Jonathan Carver, published
in 1778. Carver used the name to refer to the !'Great River
of the West' whose source he had hoped to discover in an

attempt/

1. "A strong presumption exists that Perez actually anchored
much farther south." He Re Wagner, !'The Cartography of the
North West Coast of America to 1801,' p. 173, I, 2 vols.
Berkeley, 1937. This excellent work brings up to date the
findings of R. Greenhow in his 'History of Oregon and Cal-
ifornia,! Washington, 1844.



(2)
attempt to cross the continent in 1774.

In 1776 Captain Cook undertook, under Government
auspices, to conduct an expedition to discover the North-West
Passage. His instructions ordered him to touch the coast of
'New Albion! (the name given to the north west coast by Drake),
situated about the forty-fifth parallel, and to proceed north-
werd to 65°, He was particularly warned against touching any
Spanish dominions and interfering with any settlers on the
north west coast. (2) Cook was to take‘possession for Great
Britain of all convenient stations not already discovered;
he was to distribute among the natives such things as would
pfove his having visited them; inscriptions signifying that
possession had been taken of them were to be posted on un-
inhabited places.

On 12th July, 1776, Cook set sail from Plymouth;
on 7th March, 1778, he sighted land near 440, a fortnight
later he reached the forty-eighth parallel and turned south-
ward, examining the coast along the next degree of latitude
in the hope of discovering the strait which de Fuca had cal-
culated to lie between 470 and 48°, Failing in this, he
entered Friendly Cove (Nootka), in 49° 30', and began to trade
with the natives. ILater he sailed to 59°, a point farther
north than any ever reached by Spanish navigators; he saw
Mount St. Elias (described by Bering, a Dane in Russian employ
who visited the region in 1741), and examined the coast between
590 and 54°. On 9th August, 1778, Cook reached 650 46', which
he took to be the western extremity of the North American
continent. Cook's journals, with his maps and charts, were

not/

l. !'Travels,!' London, 1778. An estimate of the value of
Carver's Journal appears in an article by E. G. Bourne in
the 'American Historical Review,! XI, 287-302,

2 J. Cook, 'A Voyage to the Pacific Ocean,' London, 1785.
The Admiralty's instructions to Cook appear in the Intro-
duction, ppe xxxi-xxxv. His account of his visit to Nootka
is to be found in Vol. II, Book IV, Chapters I, II.



not published till 1784-85, Their appearance made public the
possibilities of the north west coast and, as early as 1785,
an English commercial company sent a ship to establish a post
for "securing the trade of the continent and islands adjacent.”

In the years immediately following the publication
of Cook's journals, English ships frequently visited. Nootka
and strengthened the pritish claim by developing the resources
of the country. Captain John Meares, an English mariner,
visited Nootka in 1786 and returned thence in May, 1788, with
two ships, the 'Felice' and the 'Iphigenia.! (1) These ships
were purely English, owned by Daniel Beale of Canton, although
they sailed under Portuguese colours in order to evade pay-
ment of the high port charges demanded by the Chinese from all
but Portuguese vesselse.

Meares received from a native Indian chief,
Maquilla, the grant of a small plece of land on which to
build a house and, in return, handed over two pistols,
The English later contended that Meares thereby bought a
title to the land. (2) Meares proceeded to erect his house,
a structure of two storeys, and threw up a breastwork to in-
clude a considerable area. He maintained that he unfurled .
the Union Jack also, but other witnesseé asserted that the
Portuguese/ |

1. Accounts of Meares's voyage appear in his 'Narrative!
and in his 'Memorial.!' As the former was written first
and the latter written later to convince the Cabinet
of the justice of his cause, the 'Narrative! appears to
be the more trustworthy. The best account of the whole
controversy is that of W. R. Manning, 'The Nootka Sound
Controversy,'! in the American Historical Association's
Annual Report for 1904, ppe 281-478. Where no other is
mentioned, this is the authority used by the present
writer.

2¢ Manning says that there is no mention of the title in
Meares's account, and he concludes therefore that Meares
did not purchase with the intention of acquiring a title.
At best it is doubtful if Meares sought to establish a
permanent settlement (pp. 295-96). See also, in this

connection, J. He Rose, 'Pitt and National Revival,!
London, 1923. .



-l

(1)

Portuguese Ilag was flown.

On 24th September, Meares left the north-west
coast for China on the 'Felice'! after leaving instructions
for the other ships to continue coastal trading. His ine-
tention was, so he alleged, to return with more settlers.

True enough, when in Macao he entered into part-
nership with Etches and Company of London, an organisation
formed to plant a colony at Nootka, received a licence for
five yeurs from the English South Seas Company to trade north
of 450, and sent off Captain Colnett with two good ships,

a newly~-purchased one, the 'Argonaut,' and the 'Princess
Royale.' Colnett was also to control the operutions of the
'Iphigenia'! and the 'Forth West America,'! both still in
fmerican waters. These ships, which were definitely British,
had on bourd & number of Chinamen, which Professor Rose
considers as proof that the occupation of Nootka was to be
permanent. Colnett's instructions, dated 17th April, 1789,
directed him to form a treaty with the native chiefs, to
monopolise the trade of the region, and to establish & factory

attractive/

le« It is impossible to determine which account was correct,
for Meares was a notorious liar and the other W1Lnesses
were bilassed either against Meares or in favour of Spain,
The latter'!s admission that a flag was flown rather sube=
stantiates Feares's story because his instructions to the
captein of the 'North West America'(a little ship he built
at MNootka) were that no flag wzs to be unfurled unless
on talking prossession of new land.

Judge Fa e Howey has, in 'The Dixon=lieares
Controversy,' p. 22, London, 1929, sxumined the accounts
of Captains Dixon and T wes, 2nd he concludes that "he
ﬁmares] made many statements, importent znd vnimportant,
without any knowledge of the facts, with a recliless dise-
regard of tihe truth or with lmowvledge of their untruth;
that in the ciscussion of the price of sea-oLtter skins
(which was to him the ubjeot of importance) he hus omitted
material factors, fulsified QOCumean, and that, in con-
sequence, he is not entitled to have credence plsced in
his unsupported testimony. Thiz opinion has been shown
to be in accord with thut of his contemporwries.”



attractive to the Indians - "a solid establishment and not
one to be abandoned at pleasure."

Meanwhile, the Spaniards, who looked upon Nootka
as part of California and had made no effort to establish
a permanent post there before they heard of the Russian and
English activities in the region, were not inactive. Estevan
Jose Martinez, in command of the frigate, 'Princesa,! was
sent by the Viceroy of Mexico in 1788 to examine the position,
to forestall the Russians by occupying Nootka, and to warn
off intruders. (1) Since the royal sanction had not arrived
when he left, it cannot be maintained that the Spanish Govern-
ment sanctioned, at least formally, Martinez's expedition
of his orders to seize British vessels. He was instructed
to set up a pérmanent establishment, to prove politely to
the English, Americans and Russians that they had no claim
to the region, to land missionaries and colonists, to survey
the coast from San Francisco to Nootka.

The Spanish claims to the north west coast rested
upon the four bulls of Pope Alexander VI of 1493 and the
Treaty of Tordesillas of 1494, dividing the New World between
Spain and Portugal, as well as upon the later discoveries of
Perez.and Hezeta. The accounts of these voyages, however,
had not been published when Cook sailed, a fact which detracts
considerably from the validity of the Spanish claim based
upon theme. The Spanish Government were very much aware that
Perez claimed to have landed at Nootka four years before Cook,

and throughout the dispute they acted upon the conviction that
their/

le Dr. Manning contends that there was no intention to
interfere with the English, but H. R. Wagner does not
agree and argues that the Viceroy must have noted Cook's
remarks on the potentialities of the region so far as
the fur trade was concerned. See Wagner, op. cit., I, 215,



their claim was irrefutable. Besides her claim by discovery,
Spain had a right by virtue of the contiguity of her Mexican
dominions. It was the threat to her title at Nootka from
English, Russians and Americans that prompted the steps she
took in 1788. Her agents were conversant with the terms of
the royal decrees of November, 1692, and October, 1776,

which enjoined upon all Spanish viceroys, governors, and
commandants to prevent foreign ships from navigating the
South Seas without permission.

Martinez landed at Nootka Sound on S5th May, 1789,
and finding no visible sign of a previous establishment, he
- was consequently justified in taking possession for Spain
and in maintaining his position by force. (1) Professor Rose
does not agree that there were no signs of Meares's establiéh—
ment, arguing that the reverse is antecedentlyvprobabie and
is asserted in Meares's 'Memorial.! Martinez (according to
Dr. Manning) found only a Portuguese ship, the !'Iphigenia,!
under a Portuguese captain with rortuguese instructions,
flying the Portuguese flag and, though its crew was English,
furnished with a Portuguese passport. (2)

Martinez demanded to see the captain's instructionms,
and found that they advised resistance to force by férce. He
affected to discover in them an excess of all reason and right
if they were the instructions of a private individual. He
at once ordered the seizure of the 'Iphigenia' and the 'North
West America,' though upon their agreeing to return to China
both were later released.

Oon/

l. Manning, ope. cit., p. 314,

2. Nominally, Don Viana was captain with the English Captain
Douglas as super-cargo on the 'Iphigenia.' The instructions
were written by a Portuguese, Juan Carvalho. The seizure
gas the result of a faulty translation of the instructionse.

The whole episode to this point seems to have been a
series of blunders and would not merit careful consideration

had not the consequences been so serious for the home
governments,"



On 24th June, basing his action upon the Bull
of Alexander VI and the discovery of rerez, Martinez took
formal possession of Nootka Sound for Spain.

Colnett arrived at Nootka on the 'Argonaut' on
ond July, 1789. He intended to establish a factory, build
a fort, and plant a colony at Nootka. Martinez reminded
him of Spain's claim but permitted him to land.

Resulting mainly from misunderstandings caused
by an inaccurate interpreter, a quarrel developed between
Martinez and Colnett, as a consequence of which the English
captain and his ship were seized. The Spaniard feared that
if Colnett were allowed to go he would establish a post
elsewhere and armed force would be necessary to dislodge him.
On 13th July, when the 'Princess Royal' arrived, she also
was captured on the flimsy pretext that she might carry word
of the 'Argonaut'!s! seizure before the arrival of reinforece=~
ments for Martinez. The ships were conducted to San Blas
where they arrived in August. )

On 10th February, 1790, the Marquis del Campo,
Spanish representative at London, wrote to the Duke of Leeds,
Secretary for Foreign Affairs, explaining the circumstances of
the incident at Nootka and requesting punishment of the English
officers who had encroached upon what was exclusively Spanish.
territory. Pitt, whose mouthpiece Leeds was, had no intenﬁion
of doing that.,. (=) Britain's answer was surprising to Spain,

the Spanish Government never having anticipated the haughty
reply/

l. Manning's account is derived from the following sources:

l. Martinez's letter to Viceroy at the end of the affair.

2 Colnett's letter three months later. ‘

S go%nett's account in his 'Voyages,! written nine years
ater,

4. The letters of Duffin (second in command) in Meares's
'Memorial,!

S5« The letter of Gray and Ingraham, American captains at
Nootka during the quarrel, to Quadra, sent by Spain in
1792 to negotiate with Vancouver. See Greenhow, oOp.

cit., Appendix, letter of 3rd August, 1792.
2. Rose, ope cit., p. 566,



reply of 26th February written by Leeds from the original

draft in Pitt's handwriting. Britain insisted upon satisfaction
and demanded restoration of the captured vessels. The Spanish
Prime Minister, Count Floridablanca, was alarmed, and after
intimating to Anthony Merry, English charge at Madrid, that
Britain apparently wanted war, he gave orders for Spain to arm.

Del Campo was instructed to inform Leeds that the
Viceroy of Mexico had liberated the captive British sailors
who had probably acted in ignorance of Spain's exclusive sov-
ereignty founded on treéty;ancient laws and diséovery. Spain
was prepared to be magnanimous about the sailors! mistake, and
she declared the matter closed.

Leeds replied that del Campo's answer was unaccept-
able, and he took particular exception to the statement that
restitution was made on the ground of a supposed ignorance of
the extent of the property of Spain whereas there was a British
title based on Meares's purchase and the unfurling of the Union
Jacke. Great Britain cannot admit the existence of a Spanish
claim, distinctly asserted in the answer, to exclusive rights
of sovereignty, navigation and commerce in the South Seas,.

She demands, therefore, the restitution of the captured
vessels, together with indemnification to the individuals
concerned in the ships, and "above all", an adequate repar-
ation to His Majesty for the injury to British ships sailing
under the protection of the British flag in a part of the
world where British subjects have "an unquestionable Right
to a free Enjoyment of the Benefits of Commerce, Navigation
and Fishery, and also to the possession of such Establish-
ments as they may form, with the consent of the Natives, in
Places unoccupied by other European Nations." (1) Leeds's

reply/

1. F.0. 72/17.



reply is valuable as a declaration of Great Britain's- (1)
position on the question of the rights of colonisation,
and Professor Rose sees in it the tcharter! of the future

colony of British Columbia.

When Meares returned to England to exaggerate
still further, for the Cabinet's benefit, his earlier highly
coloured statement, it was decided to demand immediate satis=-
faction. &n Order-in-Council was passed on 3rd May, 1790,
for fitting out a considerable fleet because of preparations
in Spanish ports. 2 At the same time Leeds assured Merry
that the King wanted peace and that if he was satisfied that
Spain reciprocated England was prepared to disarm. (3)

As an earnest of their pacific intentions, the
Government sent alleyne Fitzherbert to Madrid early in May,
his mission being to prevent war. (4) Yet Britain began to
arm, even the Opposition agreelng that the insult to the
British flag and the co?giscation of British goods demanded

adequate satisfaction.

Leeds amplified his instructions to Fitzherbert
by a despatch of 16th May, and this time the tone is rather
more temperate. Adequate reparation.is still demanded, but
His Majesty's Government do not wish to go into the question
of abstract right, unless the Court of Spain renders it un-

avoidable. A modus operandi for the future which will do

Justice to the rights and interests of both parties and

remove occasions of misunderstanding is necessary; then

follows/

le Manning, ope cit., pe. 377. The Memorial to M
in F.0. 72/17. Merry appears

g. {ligt %5 ﬁerry, 3rd May, in F.0. 72/1%,
o Leeds to Merry, t'Secret and Confidential,! 4th M
in F.0. 72/17.° ’ = 1790,
4, The text of his instructions aprears in F.0. 72/17. dated
7th May. Till his advent Merry was in charge aé Médrid.

Se gggliamentary History, XXVIII; and annual Register, XXII,
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follows the statement of the English conception of what con-
stitutes a title to sovereignty; "only where they have actual
occupation is their title good." (1)

Fitzherbert presented his terms on 13th June,
but five days later they were rejected and modified terms
of adjustment suggested by Spain. kngland refused to accept
these unless Spain agreed to give satisfaction amounting to
admission that she had no exclusive sovereignty over Nootka,
no proof of which could be adduced. Floridablanca did agree,
however, to give satisfaction for the seizure of the ships
at Nootka. (2) Great Britain reiterated her contention that
discovery alone, not followed by actual occupation and estabe-
lishment, gave no right to exclude other nations. (8]

A number of circumstances hastened a settlement
of the Nootka Sound Controversy. When Spain attempted to
secure assurances from her allies that they would help her
in the event of war, she had no success. In England there
was discontent at the slow progress of negotiations and fhe
prolonged maintenance of an expensive armament. Moreover,
at this time the ambition of Catherine the Great, who had
récently made peace with Sweden and was closely pressing
the Turks, threatened Europe and "in this fact we find the
last, and perhaps most cogent, reason why Pitt and his
colleagues resolved to have done with the Spanish dispute
before the Eastern Question came to a crisis," (4)

On 2nd October, therefore, Leeds sent two drafts

of a treaty to Fitzherbert, one providing for a definite

territorial demarcation, ten days being allowed for acceptance

or/

l. Tyis letter is accompanied by Meares!s !'Memorial! and
thirteen other enclosures relating to the controversy,

2¢° Manning, ODe Cito, P. 402,

Se¢ F.0. 72/18. '

4‘ Rose, ODe cito, Pe 582.
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or rejection. After that time the British ambassador was

to leave lNadride. Kloridablanca's immediate reaction to this
made war appear imminent. However, knowing that no assist-
ance was forthcoming from his allies, he sought to have the
terms modified. Fitzherbert agréed to minor modifications,
and the Convention was.signed'on 28th October, 1790. () Thus
ended the Nootka Sound Cohtroversy, the first episode in the
development of the Ofegon Question.

We shall find that, in subsequent negotiations
over the Oregon Question, the Nootka Sound Convention is
frequently mentioned and its terms are appealed to by both
sides to prove their cases. It will be well, therefore, to
consider the conclusions to be drawn from the dispute and
from the terms of the convention.

1. Since Great Britain dictated the terms of
the convention it is true to say that her aims were achieved.(g)
First of all, she wanted recognition by Spain of the more
modern, British, conception of what constituted a title to
sovereignty. Her efforts did not extend to obtaining new
lands. DViscovery alone was insufficient to establish a title,
but must be followed by occupation and settlement. It was
ridiculous for Spain to maintain that by virtue of the papal
award of 1493 - an award from a source whose powers Great
Britain had not admitted for nearly three hundred years -
she could prohibit alien settlemeﬁts in the South Seas,

2+ DBritain sought not to replace Spain's claims
to exclusive sovereignty by her own, but to obtain the
admission that she had an equal claim; hence, the convention

established a form of joint sovereignty. It was as though

Pitt

l. See appendix for the conventione.
2 A comparison of the terms of the final settlement

with those of ILeeds's memorial of 1léth May, 1790, and
of 17th august (F.0. 72/17) proves this conclusively.
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Pitt had said to Spain: "You have rights and we have rights
on the north-west coast of america; neither of us has a
clear,‘exclusive title; 1let us,‘therefore, open the whole
area to the activities of our seamen, and may the better
side winl®

By agreeing to grant satisfactibn for wrtongs
done to Meares and Colnett, Spain was recognising the right
of Meares and Colnett to be at Nootka. Spain, therefore,
recognised that she had no exclusive claim; that made the
way clear for Pitt's policy of leaving the whole area open
to the enterprise of both inglish and Spanlards.

The matter of satisfaction seems to argue that
Spain admittéd kEngland's claims. In eséence, it was a
recognition - perhaps a negative one - of kngland's sovereigntye.
If Spain challenged England's position why did she agree to
pay compensation? The Spanish Court steadfaétly refused, as
long as possible, to grant satisfaciion for the injury done
to Colnett and Meares, in defence of the principle involved.
Spain, however, by the very act of restitution, was repud-
lating the actlion of her servants at Nootka. Her grant of
satisfaction was tantamount to recognition of the right of
British seamen to be at Nootka. Floridablanca knew thate

Pitt purposely made no effort to suggest limits
to the jurisdiction of the respective countries because he
had confidence in the ability of his compatriots to combat
Spanlsh competition successfully. &t the same time, in view
of what he considered to be an approaching struggle with
Kussia, and in view of the uncertainty regarding the attitude
of France, he wished to avoid excessive severity in dealing
with Spain. The latfer, therefore, relinquished her title
to exclusive sovereignty, navigation, and commerce, but the

convention avoided the question of title, and Britain did
not,
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not ipso facto obtain such a title., Pitt was satisfled;

ithe terms (he said) will be found to secure all that W?l)
could demend in justice, or had any reason to desire.”

| 3., But for Britain's activity (owing to Pitt's
foresight), the north-west coast would have been divided
between Spain and Russia, and even the United States might
have been excluded from the position there which they
eventually attained.

The question of rights did not enter into the
convention, though in the negotiations mention was of necesgss=
ity made of the subject. Spain had priority in discovery
and exploration if we ignore the claims of Drake, but this
advantage was nullified by her néglect to publish the results
of her exploration. Britain did not make this mistake and
the establishment of her legal right by publication of her
results outweighed the Spanish right by discovery and explor-
ation alone.

The English were thé first to develop the trade
of the area besides being the first to make actual establishe
ments theree. Kven if Nootka was abandoned in 1789, gz) it
was to be made a permanent settlement in the following spring.
If the signs of settlement were absent when the Spaniards
arrived just before the return of the English - a point
upon which no one can speak with certainty ~ this would
counterbalance the British claim of prior settlement in the
autumn of 1788. So far as title by occupation is concerned,
there is no doubt that the British claim was much more valid
than the Spanish.

It should be mentioned in this connection that
the/

le Pretyman MSS., quoted by Rose, o
Pe cit. P. 584.
2. Professor Rose and Dr. Manniné disagree,on this pointe.
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the Spaniards ultimately withdrew from Nootka, their reasons
for doing so appearing in a translation of a letter, dated
12th April, 1793, by Count Revilla-Gigedo, in the British
Embassy Archives in Madrid. Nootka is expensive to maintain,
it is not so useful as almost any other establishment in
California, and its occupation is a pretext for trouble with
England. "A free and entire cession” to the british would
be a sop to them inasmuch as they desire %o hoist the Union
Jack at Nootka, "being rather incited by motives of vainglory
than by any solid reasons for the'profits(gfom the fur trade
which are problematical in the extreme." This memorandum
was followed by an Anglo-Spanish convention of January, 1794,
which provided that the subjects of both nations could make
temporary use of Nootka but that "neither the one nor the
other of the two parties shall make any permanent establishment in
the said port or claim there any right of sovereignty or
territorial dominion to the exclusion of the other." This,
it will be seen, confirmed the agreement made in 1720 and
recognised the existence of claims on both sides. (2

The Nootka Sound Controversy, theréfore, did rmch
to clarify one aspect of the greater and later Oregon disputes
the claims of the British to the north-west coast, or to parts of

it at least, were brought out. These claims rested upon the

voyage of Drake to 'New Albion', the discoveries and surveys

of/

l. A copy of the letter appears in F.0. 5/1470, the title
being 'Proposal for the free surrender of Nutka to the
English.! Captain Vancouver and Don Jusn Francisco de
Bodego y Quadra had met at Nootka in 1792 to execute
Article 1 of the Nootka Sound Convention, but they had
failed to agree. The Convention of 1794 arranged for the
appointment of officers by both sides, "Her Britannic and
His Catholick Majesties being desirous to remove and ob-
viate all doubt and difficulty relative to the execution
of the first Article of the Convention [of 1790.] The terms
were duly carried out at Nootka on 28th March, 1795, by
commissioners representing both countries.

2 The Convention of 1794 was not published until 1842, and it
was never used by either side in the diplomatic arguments
over the Oregon Questione.




of Captain Cook, and most important of all. the attempts of

the British to occupy and develop the country. Meares's
establishment at Nootka was the first actual establishment

in that region and, though abandoned shortly afterwards, the
intention was to erect a permanent post there. The expedition
of Meares, it can be argued, was a national undertaking inasmuch
as his licence to trade at Nootka had been issued with the
sanction of the Government: his ship flew the British flag
(this fact is, of course, debatable); he made a trade agree-
ment at Port Cox with a native chief by which a monopoly over’
trade was secured for the English; Meares certainly instructed
the captain of the 'North West America'®! to hoist the British
colours over all newly discovered land; he himself took

possession of the Straits of Juan de Fuca in the name of

the King with the forms that had ?e?n adopted by preceding
- (1

navigators on simlilar occasions.

“le Ma.nning, ODe cito, Pe 293,
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CHAPTER 1IT

THE CHOICE OF THE 49th PARAILLEL

le BEstablishment of British and Aamerican Claims.

In accordance with the terms of the Nootka Sound
Convention, Captain George Vancouver, who had served with Cook,
was sent out by Britain in 1792 to determine what lands and
bulldings were to be restored by Spain and the amqunt of indemn=-
ity to be paid by her to Britain. He was instfucted also to
survey the coast from 359 N. to 60° Ne A4 belief still prevailed
that the Straits of Anian connected the Pacific with the At
lantic, and i1t was hoped that a water passage would be found
connecting the Canadas with the Western Sea. Vancouver actually
found evidence of an opening but, unfortunately for England, he
came to the conclusion that the opening was of insufficieht

(1)

importance for commercial purposes.
At this point the Americans enter the controversy.(Z)

In the same year, Captain Roberf Gray in the American ship,

'Columbia,! arrived in the northern Pacific, and on 17th May,

1792, just two weeks after Vancouver, crossed the bar of a

river and explored the estuary for nearly twenty miles., He

named the river after his shipe. Vancouver subsequently left

his lieutenant, Broughton, to exrlore the Columbia for over

a hundred miles more, formally taking possession of the land

in the name of Great Britain.

In 1793 a British fur trader, Alexander Mackenzie,
ascended/

1. G. Vancouver, t'a Voyage of Discovery t
v 0 the Nor i
Ocean and Round the World,! London? 1798. o Pacific

K m., & - s
2« Two smericans had been members of Cook's crew,
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ascended the Peace River to the Rocky Mountains and crossed
to the Pacific Ocean, touching the coast at latitude 52°
20' N, He was the first white man to reach the Pacific by
an overland route. () Another Scots fur-trader, Duncan
McGillivray, ascended the North Saskatchewan River and, by
means of Howse Pass and the Blaeberry River, crossed the
Rocklies. He was the first white man to discover the upper
waters of the Columbia River., In 1807-1808 Simon Fraser
passed down the river which bears his name to its mouth near
the modern city of Vancouver.

The United States! claims were strengthened in
1803 by the cession by France to the United States of the
large and ill-defined province of Louisiana., The western
and northern boundaries of this territory never having been
determined the Americans naturally extended them as far as
possible. They argued that Louisiana extended to the Pacifile
and insisted consequently that they were now the successors
to the French claim to that region. The United States later
consistently advanced this Louisiana Purchase as a connecting=
link in their claim to the Oregon Territory. (2)

The United States bought Loulisiana from France
with the same extent it had when Spain retroceded it to

France/

l. See A. Mackenzie, 'Voyages from Montreal,! London, 1801,
for an account of the journey.

2. This view is now quite discredited, and W. I. Marshall,
an American authority, reviewing the arguments in his
book, 'The Acquisition of Oregon,' concludes: "I think
whoever will rezd carefully the whole of the negotiations
preceding the treaty in so far as they relate to the
questions of territory ceded, and limits defined, and
compensation to be paid, and will examine with care the
instructions given to our negotiators in 126-1'27 will be
satisfied that in the opinion of Monroe and J.Q. Adams,
who certainly ought to know the truth about the matter
better than any one else, no part of Oregon was included
in the Louilsiana Purchase."” I, 154, Seattle, 1911.
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France in 1800. It was distinctly asserted by Marbois, the
negotiator of the Treaty representing Napoleon, that the
French never owned any part of North America west of the
Rocky Mountains. ()

In the following year, 1804, President Jefferson
commissioned two explorers, Captains Lewis and Clark, to
explore the Missouri River to its source and to seek a water-
communication to the Pacific. They were successful, crossing
the Rockies and descending by the Snake and Columbia Rivers
to the Pacific. They took formal possession at the mouth of
the Columbia of land which Vancouver had claimed a dozen
years previously. By virtue, therefore, of Gray's discovery
of the mouth of the Columbla, of the exploration of 1its
souice and branches by Lewis and Clark, and of the cession
of Louisiana to the United States, the American Government
felt that they had established a claim to the area west of
the Rockies, extending from the northern boundary of Callf-
ornia (about 42° N.) at least to the latitude of the most
northern tributary of the Columbia.

The British claim so far (by 1805) was also
rather strong. Great Britain set store by Cook's priority
of diséovery, followed by the explorations of Captain Van-
couver, joint occupation with Spain as the outcome of the
Nootka Convention, and the explorations of traders like
Mackenzie and McGillivray. To strengthen this claim, the
North West Compan& of Montreal were preparing to extend oper-
ations beyond the Rockies and were establishing trading-

posts/

l. J. Je Anderson, 'Did the Louisiana Purchase Extend to the
Pacific?! pe 3, New York, 1882. Greenhow also, writing
in 1844, refused to base any American claim to land west
of the Rockies upon the Louisiana Purchase. There is a
considerable literature on the subject of the Purchase,

a transaction having little or no bearing on the Oregon

Question but which, owing to ignorance or to a generally
accepted false conception of its value, exerted influence
upon many who upheld the United States! claims in Oregon.
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posts or 'forts! throughout the region. IFort Fraser in
latitude 54© N., established by the Company in 1806, was the
first civilised settlement on the mainland north of latitude
420, Other posts of the North West-Company were Fort Kootenal
at the head-waters of the Columbia (1807), Kullyspill Ho?i?
(1809), Saleesh House (1809), and Spokane House (1810)«

The boundary line between British and United
States! territory on the American céntinent had never satis-
factorily and fully.been agreed upon. The Treaty of 1783
provided for a line of demarcation starting in "the northwest

1

angle of Nova Scotia eseess to the northwest corner of the

Lake of the Woods " and from thence on a due west course to
the river Mississippi sese-e« " It was erroneously believed
in 1783 .(the negotiators used Mitchell's Map, which they inter-.
preted incorrectly) that this line due west would interseect the
greut river. Shortly after 1783 the error was discovered, and
Article 4 of the Jay Treaty of 1794 sought to rectify the
position by providing for a joint survey to establish the
line accurately. This, however, was never undertaken.

Article 5 of the Hawkesbury-King Convention of May,
1803, moved one step further by arranging that the line of boﬁn;
dary should be the "shortest line" that could be drawn between
thg north-westernmost point of the Iake of the Woods and "the
‘nearest source of the MissisSiprl eeesee "

In the meantime, on 30th April, 1803, the
cession of Louisiana had been concluded and, since Article
5 of the Hawkesbury-King Convention seemed to compromise the
whole northern boundary of'Louisiana, the Senate refused to

accept/

le See lkap in Appendixe. For the history of this association
see Gs C. Davidson, 'The Worth West Company,! Berkeley,
California, 1919.
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accept this article., The British Government rejected any
other settlement and would not agree to the amended treaty.

In 1807 negotiations were renewed in London,
Messrs., Monroe and Pinkney representing the United States
and Lords Holland and Auckland representing Great Britain.

The latter proposed a boundary line along the 49th parallel
from the Lake of the Woods, "as far as theilr said respective
territories extend in that quarter," though this was not to
be construed as extending west of the Rocky Mountains. The
American negotiators accepted this line but the proposal was
never presented to the Senate because Britain refused to give
satisfaction on the collateral problem of impressment.

During the first years of the 19th century, there=
fore, a new 'cloud in the west' was gathering and thfeaten-
ing to precipitate trouble at a most unpropitious moment
when Anglo-American relations’yere not good. T&iLw?r with
Napoleon, which produced the é;%igéggecreep/;ndhogaérs~in-
Council, produced also great difficulties for neutrals. In
exercising the right of search British officials searched
neutral American ships for British deserters even though
these had become American citizens according to United States!?!
law. TUnpleasant incidents arose from this, notably the
'Chesapeake! affair in 1807. The Orders=in-Council and the
Continental System dealt a severe blow to American export
trade and shipping, the Orders-~in~Council particularly,
because of British supremacy on the seas, President Jeffer-
son was faced with the alternatives of alliance with one
of the belligerents or strict neutrality. He chose the
latter. The freedem of French harbours to American privateers,
the prevalence of pro-Ffench sympathies in the southern states,

and/
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and American acquiescence in Napoleon's seizure of United
States! vessels all émbittered English feeling. The inevit-
able war which followed in 1812 produced surprises and dise
appointments for both slides; the failure of the Americans to
take Canada, a series of United States' naval successes, the
terrible destruction of the mercantile marine of the two

countries, the disasters on land suffered by both sides.

2¢ Astoria,

The first Unlted States! estabiishment'in Oregon
was that of the Missouri Fur Company on the Snake River in
1810; it was abandoned, however, and does not enter into the
dispute. Nevertheless, in March, 1811, Mr. J. J. Astor, &
naturalised Aamerican, and his Pacific Fur Company built Fort
Astoria at the mouth of the Columbia near where Lewis and
Clark had taken formal possession for the United States,
Astor had nine partners with him in the company, six of them
Scots who had formerly served with the North wWest Company.(l)
Astor had evidently forestalled the British Company for, in
the very next month, the astronomer of the latter, David
Thompson, visited the mouth of the Columbia with a view to
establishing a settlement -there. The presence of the Amer-
icans was a severe disappointment to hime.

Both sides were therefore cognisant of the vital
importance of the Columbia River. In the struggle for cone
trol of the valuable fur trade of the region, possession of
the river was essential. Itsdiscovery by the American, Gray,
and its subsequent survey by the Englishman, Vancouver, meant

that/

le T. Twlss, 'The Oregon Questidn Examined,! p. 277,
London, 1846.
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.that both countries knew of its value. It was the only
navigable river in the region, while the extent of its pene=
tration of the interior, its flat, level banks which fitted
it admirably for colonisation, made its possession particu=-
larly desirable, It is to be remembered that the idea was
cuorrent at that time that the cession of the mouth of a
river gave a title to all territory washed by its banks;
moreover, the establishment of a settlement at such a strat-
egic point could be used to assert a claim by right of

occupatione

Word of the outbreak of the War of 1812 reached
Astoria in June, 1812, and when the British North-West Coﬁéény
offered to buy out the american Pacific Fur Company, the part-
ners of the latter, most of whom were British subjects, real=
ising their isolation, transferred their effects to the British
company for $50,000. Most of the employees of the American
Company entered the service of the North-¥est Company at the
time of the transfer.

The Admiralty, also, were evidently not unaware
of the importance of Astoria for, in December of the next
year, the sloop, 'Raccoon,' under Captain Black, entered
the Columbia for the purpose of destroying Astoria. This'
being unnecessary because of its purchase, Black hoisted
the Union Jack and renamed the post Fort George. |

Nor was Astoria forgotten in the Foreign 0Office
when peace came to be discussed. A memorandum in the Publiec
Record Office headed,v'A Compressed View of the Points to
be Discussed in Treating with the United States of America,!
dated 4th July, 1814, and addressed to Lord Castlereagh, the
Foreign Secretary, advises that a treaty should be made with
Russia/
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Russia to make her territory on the Pacific coast convenient
to her asiatic possessions and the "most advantageous part"
of the coast would be reserved to Great Britain from 58
degrees to the Columbia at 46 degreess" (1) It may be argued
from this that the Bfitish Government tacitly recognised
some justice in the mmerican claim to the north~west coast
at least south of the Columbia River. At the same time, it
may be taken as the initial assertion 6f the British prop-
osition for the line of the Columbia as boundary between
the possessions of the United States and those of Great
Britain on the coast.

That this plan was the direct outcome of aleXe
ander Mackenzle'!s advice contained in his book (2) is
obvious from the latter part of the same memorandum. 4 line
of internal communication was to be drawn across the continent
to protect and develop commerce, while a colony was to be
established at Nootka Sound at the extreme western end of the
line. A note in the Foreign Office records of a week later
suggests that Mackenzie's assistance might be sought in foundg
ing the colony. Mackenzie!s actual words are: "“By supposing
a line from the atlantic, East, to the Pacific, West, in the
parallel of forty-five degrees of north latitude, it will, I
think, nearly describe the British territories in North
America. For I am of the opinion that the extent of the
country to the South of this line, which we have a right to
claim, is equal to that to the north of it, which may be claimed

by/

le In F,0. 5/103¢ It is guoted by Miss Ke Judson in an
article, 'The British Side of the Restoration of astoria,!
in the 'Oregon Historical Quarterly,! Xi, 248. Miss
Judson attributes this memorandum to Pitt; but Pitt
died in 1806. It 18 the work of Lord Bathurst who had
control of the War O0ffice which supervised colonial affairs
in 1814.

2. Mackenzie, ope cite, pPs 16



by other powers esssse" By opening up intercourse between
the Atlantic and Pacific Oceans and forming establishments
throughout the interior, along the coasts and at both ex-
tremes, the entire command of the fur trade of North America,
at least north of 48°, with the exception of the slight part
held by the Russians, would be in British hands. )

In the light of these British ambitions one
understands why the possession of Astoria and the Paciflc

north=west coast became a matter of discussion during ﬁhe

negotiations at Ghent which followed the War of 1812. Article
1 of the Treaty signed on 24th December, 1814, attempted to
dispose of the matter by providing that "all territories,
places and possessiors whatsoever taken by either party from
the other during the war, or which may be taken after the
signing of this treaty, excepting only the islands hereine
after mentioned [in the Bay of Passamaquoddy] shall be
restored without delay."

This clause created a situation upon which the
United States could Be depended to seize. accordingly, on
18th July, 1815; the Secretary of State, J. Monroe, raised
the matter of the restoration of Astoria ta the British
chargé’in Washington, Anthony Ste. J. Baker, basing a demand
upon the above article. The subject took Baker by surprise,
but he suggested that the possible reason for the delay in
restoration was the absence of any person at Astoria by whom
or to whom restoration could be made. At the same time,
Baker professed himself to be ignorant of any transaction
between the two Governments which recognised the élaim of

the/

le Mackenz ie, op. cit., ppe 397=-411l, Mackenzie had written
to the Board of Trade on 10th March, 1808, suggesting a
line of forts across the continent to secure the boundary
line he advocated. See B.T.S., XX, 470, in the Public
Record Office, quoted by G.C.bDavidson, ope. cite. DPpe 123=4,
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the United States to any part of the coast of the Pacific
Ocean. (1) Monroe suggested the despatch of a letter from
Baker to the British commander in the Pacific authorising .
restoration, but Baker replied that he had no instructions
from his Govermment and suggested that, if such instructions
existed, they would be in the hands of Rear-Admiral Dixon

(in command in the Pacific). At the same time, the British
represeﬁtative wrote to Dixon, reminding him that the United
States! claim rested solely on the Treaty of Ghent and that
Great Britain had never recognised any american title. (2)
Unfortunately, no instructions were sent to Baker governing
this matter, and this gave rise to the United States' argument
that the British silence constituted tacit recognition of
their title. lioreover, in the formal document of restoration
there is no adequate qualification of the restoration.

For over two years the astoria issue was allowed
to remain unsettled by the United States. Two reasons for
this suggest themselves: 1if there was co-operation between
the United States! Government and astor, it is probable that
the former were awaiting ?§§or's decision to resume operations

on the north-west coast. Possibly also, the reason

adduced/

l. Baker'!'s account of his interview is in his despatch to
Castlereagh, F.0. 5/102., Monroe'!s letter (copy) and a
copy of Baker's to Rear-admiral Dixon are enclosed.

2+ See the despatch in #.0. 5/107. The British explanation
why astoria was not specifically mentioned in the Treaty
of Ghent was that "requiring from the americans any re-
cognition or guaranty of His Majesty's rights thereto
might tend to cast doubts upon a Title which was already
sufficiently clear and incontrovertible.” See the state=-
ment of S, McGillivray, p:rtner of the North-West Company,
March, 1815, drawn up in Washington. McGillivray quotes
Bathurst to the above effect, declaring that it was never
Lord Bathurst's intention when framing article 1 to restore
astoria. The statement appears in ¥F.0. 5/123 and there is
a copy also in C.0. 6/6.

3¢ J. Schafer, 'The British attitude to the Oregon Question,!
Pe. 281, in the ammerican Historical Review, XVi, 273=299,



adduced by Baker, that there was no one there to whom restor-
ation could be made, carried weight with the American Govern-
ment. ©Sritain's attitude was one of delay and neglect governed
by two circumstances: Astoria was remote;. it seemed of small
irmediate import.

In 1817, however, the Secretary of State, John
Quincy Adams, determined that the United States should gain
control of as much of North Amerlica as possible and seeing
Britain as an impediment to his plans, was under the impression
that England was avoiding the Astoria issue purposely and in-
tended to treat the restoration of the post much as she had
trezted her undertaking to restore the frontier posts after
the Trezty of 1783, that is, by alleging American neglect to
implement certain terms of the Treaty of Ghent she would evade
fulfilment of other obligations imposed upon her by the Treaty.
Adams determined to take steps to prevent such an eventuality.(l)
Accordingly he arranged for sending off a sloop, the 'Ontario,!
ostensibly for the southern Pacific but actually to the Col=-
umbia River. (2)

Sir Charles Bagot, British Minister in Washington,
reported the matter to the home government immediately and also
took the precaution of writing to Sir John Sherbrooke,

Governor of Upper Canada, advising him to put the North West

(3)
Company on their guard. A despatceh in cipher to the

Foreign/

le Adams's disry reveals his antipathy to Great Britain; thus
he wrote to Gallatin =nd Rush, American representatives im
the negotistions of 1818, on 28th July, 1818, as follows:
"Pprom the earnestness with which the British governmemt
now return to the object of fixing the boundary, there is
resson to belleve that they have some other purpose comnected
with it, which they do not now avow, but which, in their
estimstion, gives it an importancs not belonging to 1%,
considared in i1ts=1f." dmsrican State Papers, IV, 377,
4u6ted in 3chzfer, ope. cit., footnots, 2Z85. ,
Intirated by Zazot on 7th Yovenbsr, 1217, in F.l. 5/128.
impot wrobe later that, owing to the ssverity of the winter
Ganada, Snerbrooxe could not send word in tirme to antic-

-,
ipzte the 'Ontario.! F.0e 3/13C.

N
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Foreign Office, dated 24th December, from Bagot announced that,
in reply to his request for information on the subject, Adams
had stated that the !Ontario's! mission was nob to form a sebtle-
ment. .DeSpite this assurance, one of the partners of the North
West Company, Simon McGillivray, wrote to Bagot intimating that
word had reached him, presumably through the fur-traders, that
Fort George (Astoria) was to be seized. To clarify matters Bagot
asked Adams for a conference on the subject when he w-s told that
the sloop w=as not-sent'to interfere with the Company's trade; it
was dispatched because Baker in 1815 had explained that no restor-
ation had been made owing to the absence of an American to receive
Astoria and an Englishman to restore it. At the same time Adams
declared that it would not be worth while for Britain to quarrel
over such a remote land. Suspecting the matter had a deeper sig-
nificance, Bagot composed'é formal note demanding an explanation
and outlining the basis of the British claim. ()

The Foreign Secretary, Lord Castlereagh, after
having seen Richard Rush, the United States' Minister in
London, who said he was vnacquainted with the grounds of the
British claim to Astoria, (2] instructed Bagot on 4th Feb-
rvary, 1818, to advance his view that there was no doubt .
that, by the terms of the Treaty of Ghent, the United States
were entitled to return to the state of possession of 1812;
the settlement of Astoria would be restored, but he was to deny

(3)
the validity of the American title to the land. Bagot

was/

le F.O. 5/125.

2¢ R. Rush, 'Residence at the Court of London,' 2 vols.,
Philadelphia, 1845, I, 107.

3. This was executed verbally and therefore rightly ignored by
the United Stsetes. Unfortunately also the reservation deny-
ing the Zmerican title was not included in the formal act of
retrocession. See the terms of retrocession in the Appendix.
It is difficult to understand Castlereagh's contention. 'The
settlement at Astoria had been so:d by the American racific
Fur Company to the zritish Horth West Compuny, und Castlereagh
wes agreeing to nullify a perfectly normal and leogal trans-
action. Yet he asserted the sritish right of domain upon
which Astoria was deemed to be an encrouchient,
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was to assure Adams that no time would be lost in making the
transfer in order to obviate any unpleasant collision. () At
the same time, he was to inform the United States! Govern-
ment that His Majesty's Government deprecated the step taken
by the Americans in commissioning the !'Ontario!' without first
communicating with their representative in Washington. (&)
The preéent, continued the Foreign Secretary, was a suitable
time to settle the northern boundary of the United States,
for it is always easier to come to an arrangement oh such
subjects when the territory in dispute is little known or
little cultivated. Bagot was to propose the extension of the
arrangement -« arbitration - provided in Articles 4, 5, and

6 of the Treaty of CGhent for settling the boundary between
Canada and the United States.

With these instructions Castlereagh enclqsed a
despatch of the same date mafked, 'Separate and Confidentlal,!
the purpose of which was to amplifyy the public despatch. In
it he suggested the division of the boundary settlement Into
two parts; from the Lake of the Woods to the Mississippl;
from the Mississippi westwards. (3) Bagot was to settle the
dispute over the Columbia River first, however. Castlereagh
presses the 'reasonableness' of arbitration as a method of
settling differences, pointing out that the americans them-
selves demanded such a mode of adjustment for the slave
question.

Lord Castlereagh is to be commended for his
foresight in realising the necessity for immediate settle=-

ment of the boundary dispute; as events proved, the earliest

settlement/

le An american historian has admitted that in the visit of
the 'Ontario! "there is an exhibition of devious winding,
political manoeuvres by John Quincy Adams which we would
rather hide.“ K, Judson, op. cit., P. 243.

20 Fo 00 5/ 129 3
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settlement would be the bést one from the British viewpoint.
His policy, had it succeeded, would hawe secured for Great
Britain a line several degrees of latitude south of that
ultimately accepted in 1846, His method of fixing a boundary
line between the United States and British North America
was to establish first the points at either end of the line
and then trust to the intermediate part being in England's
favour. In other words, "he regarded the coveted position
in the Mississippi as a political fulecrum, in which, by the
dexterous use of the commercial lever, every portion of the
territory north of a right line extending to the Pacific
might be guietly lifted into the British sphere of control."(l)
The British interpretation of the Treaty of 1783 was that
Britain was to have access to the Mlssissippi and, that

being so, the fairest line would be that agreed upon by the
Hawkesbury-King negotiators in 1803, (@) The source of the
Mississippi lay in latitude 420 38', e At the other end

of the line Castlereagh hoped to establish as starting

- point the mouth of the Columbia in 469 20's Probably this
exXplains the equanimity with which he viewéd the American
occupation of Astoria., TUnfortunately for his plans, the
United States refused the offer of arbitration knowing well
that he would suggest as arbiter the Russian Tsar, whose
favourite he was; they agreed, however, to take back

(4)

Astoria.

This/

l, Schafer, op. cite., pPe 285
2+ Castelreagh's words make 1t clear thut he expected the

Mississippl to be the esstern startinpg-point of the line
of boundary. F.0. 5/129, 'Separste and Confidential.!

3. The United 3tates! position wus thut the Treaty of Utrecht
had estzblished lsatitude 49° ss the northern boundnry of
Louisiana which, since the purchnse of that province in
1803, had been in Americen hands. low the Americun stand
was beused on u conventionsl but erronsous foundntlon is
explzined below. o

4. Cf, F,0., 5/129 snd Schufer, ope clt., Pe 286, Bapot'!s
account of the reception of this dosputoh by Adums 18
reported in his despatch to Castlereagh, zZnd June, 1818,

in B.0. 5/132.




This 'Confidential! despatch of 4th February, 1818,
initiated the British policy of‘conciliation in the Oregon con-
troversy. Great Britain was recognising the existence of some
sort of American claim to Astoria, and Castlereagh hoped that
the arbitrating commissioners would assign a frontier which

(1)

would ‘part! accommodate the United States.

3+ ‘The Significance of the Restoration of Astoria.

The actual retrocession of Astoria was made on 6th
October, 1818, The restoration was a mistake which surrendered
a position that could be retrieved only by war. The original
British intention had evidently been not to surrender the fort,
and Bagot acted throughout, until his instructions were changed,
as though there was no possibility of retrocession. DMNoreover,
he was instructed to advise the North West Compény to antici-
pate the voyage of the 'Ontarios! The English negotiators of
the Treaty of Ghent were quite convinced that Article 1 of the
Ireaty did not comprehend the retrocession of the post. Bold
handling of fhe situation in the face of the vigorous policy
of lir, Adams was required, but Lord Castlereagh's general
policy did not allow this. His aim was to avoid all 'tenden-
cious discussion'! and to sow the seeds of friendship. He had‘
long felt that more friendly relations between the two countries
were of far more importance to Britain than any brilliant
diplomatic victory. (&) The Foreign Secretary believed that
a display of friendship and evidence of a desire to appreciate
the American point of view would go far towards breaking down

the/

le F.0. 5/129.

2. Co K. Webster, 'The Foreign Policy of Castlereagh,' p. 453,
London, 1925; c¢f. R. Rush, 'Residence at the Court of
London,' 2 vols., London, 1845, II, 2.
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(1)

the strong fAmerican anti-British prejudice. To this desire
for peace and goodwill Fort George or Astoria was sacrificed;
possession of the post gave the United States a claim they
could not otherwise have sustained; it furnished them with a
diplomatic success -~ minor though it appeared at that time = 2)
which fortified them in future negotiations with Great Britain.(
The arguments against restoration greatly out-
weighed those in favour of it. The expedition of the Pacific
Fur Company was not a national undertaking inasmuch as it had
no governmental sanction and of the ten partners six were
Britons who, in the event of war, were guaranteed'protection
as British subjects. The post, which was not even a military
fort, was the saleable property of a private fur company, and
the great evil of the retrocession, therefore, frbm'a British
point of view, was that it amounted to recognition of a
national American claim. That the erection of a stockade or
trading station by private traders, and its retention for a
few months until its free sale, could be claimed to give, years
-after it had been abandoned, the sovereignty of a country
nearly twice as large as France, seems ridiculous. o) Astoria
was an isolated post) whereas the British North West Company
had a number of posts in the region of the Columbia River,
Greenhow revéals that Astor made no bid for Government approval
of his enterprise unﬁil 1815, and:then it was refused. («)
Actually/

le Adams did not correctly divine the real nature of Castle-
reagh's policy, which he described as "wavering and un-
steady," "willing to wound and yet afraid to strike." See
He W. V. Temperley, 'Life of Canning,! London, 1905, p. 178,

2. Castlereagh's instructions to Stratford Camning of 20th
July, 1820, when Canning was appointed to Washington, ill-
ustrate the consistency with which the Foreign Secretary
sought to keep peace with the United States. "The mainten-
ance of peace was to be my principal care, and with this in
view it was desirable that I should be rather observant
than active, slow to take offence, and in the management of
current affairs more tolerant of adverse pretensions than
‘ready to push my claims to an extreme." S, Lane-Poole,
'Life of Stratford Canning,' London, 1888, p. 297.

3« Cf, 'Edinburgh Review,'! IX, 259.

4. Greenhow, ope. cit., Appendix, 'Relative to Astoria,.!




Actually, he jnvited the North West Company without success

to assume a one-third interest in his enterprise. This proves
conclusively that his undertaking was that of a private
individual.

One is forced to conclude that from the utilitarian
as well as the legal aspect the transfer of Astoria was a
mistake. In the first place, once the United States possessed
the fort, they were in no hurry to settle the boundary and, as
we shall see more clearly later, time was on the side of the
Americans. The earlier the settlament, the more territory west
of the Rockies would Britain acquire. Again, it was most in-
consistent of the Government to assure the North West Company
several times prior to 1815 that Astoria was British property
and then to return it to the United States. )

The British claim to Oregon had a twofold basis =
by right of discovery and by right of 6ccupation; on the other
hand, the claim of the United States, beforé the restoration of
Astoria, was confined to discovery and their negligible claim
as heirs to the French in ILouisiana. By international law
discovery must be followed by a formal act of taking possession
and, within a reasonable time, occupation and settlement.
PoSsession of Astoria gave the Americans this additional claim
by right of occupation. The actual instructions of the
managing director of the North West Company in London to the
Company's agents on the Columbia River governing the retro-
cession of Astoria contain these words: "I understand the
orders to be to give up the actual ground possessed by the
Americans before our occupation but not to relinquish the

Trade/

l. See the statement of Simon McGillivray in F.0. 5/125
and C.0. 6/6, McGillivray was one of the partners of
the Companye.
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(1)

Trade or to abandon the Country." The agents were to

deliver up Astoria "without however admitting the right of

that [United States'] government to the possession in question."

This reservation seems never to have been made, and later
efforts of British diplomacy to prove its existence in English
fecords were rightly mét by the Americans with the answer that
private documents did not concern them; all that.mattered was
the actual declaration of retrocession.

It was, however, in its effect upon future negot-
iations that the restoration of Astoria was most seriously
felt. George Canning was the first British statesman to
realise correctly the future importance of the north-west
coast and, during the negotiaticns with the United States in
1824 and 1826, he found his hands tied by the effect of the
restoration of the post3 a concesgion which he denounced in
the strongest terms. (2 He even contemplated surrendering
the British position on the north-west coast because of the
unfortunate retrocessione. All subsequent British negotiators
found their efforts similarly affected, and one described the
act of retrocession as the only case in which any person acting
with the authority of the United States' Government formally

occupied any part of Oregon.

l. Greenhow, ope cit., pe 310.

2 "I do not hesitate to say thet our decision on that occasion
was absolutely unjustifieble. Compare the Bill of Sale by
which the settlement or blockhouse of aAstoria was made over
for a valuable consideration by a company half British and
half American to a wholly British company, with the first
article of the Treaty of Ghent stipulating the restoration
of places taken in war, and read Lord Bathurst'!s despaich
directing the surrender to the Yankees seecees " Sece Ee Je
Stapleton, 'Some Official Correspondence of George Canning,!
2 vols., London, 1887, II, 7l.
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4, The Negotiations of 1818,

Though the Treaty of Ghent had successfully
disposed of some of the difficulties in the way of Anglo=-
American friendship there remained many outstanding matters
of differencelbetween the two countries; the Fisheries, the
renewal of the subsisting treaty of commerce, the problem of
the slaves withdrawn from the United States 1n 1814, the
intercourse between the United States and British North
American and West Indian colonies; the delineation of the
boundary west of the Lake of the Woods and, of course, the
question of title on the Pacific north-west coast. The Unlted
States were particularly keen to adjust these matters of dis-
pute, and on their initiative arrangements were made in the
autumn of 1818 for the meeting of British and American pleni-
potentiaries. The Secretary of State, John Quincy Adams,
hoped to induce Spain to transfer to his Government her claims
north of a specified boundary line, and Britain; he hoped,
might accept the 49th parallel as her boundary right to the
Pacific Ocean.

The British representatives, Frederick J. Robine
son and Henry Goulburn, were instructed by the Foreign Sec=-
retary to seek solution of the Columbia River difficulty by
amicable discussion, but if that method failed they were to
propose arbitration along the lines laid down in the ‘reaty

(1)
of Ghent.

The American diplomatists, Kichard Rush and Albert

Gallatin, were disinclined from the very outset to accept
arbitration because they desired to keep their interests
altogether free from European interference; moreover, the

difficulty/

- le Castlereagh's instructions to Messrs. Kobinson and Goul-
b7rn, dated 24th August, 1818, are to be found in F.O.
5/138.
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. difficulty of securing an impartial arbiter was great. The
americans contented themselves, therefore, in the early
stages of the negotiations with a recital of the bases of
their claims on the north-west coast.

At the fifth conference of the plenipotentiaries,
Britain took a step forward by proposing that the region
between 45° N. and 499 N. should be free and open to both
countries, neither exercising sovereign authority therein;
this should be supplemented by the concession of free
British navigation of the Mississippi. The latter proposal
was summarily rejected, () and in reply to the former pro=
ject, Messrs. Rush and Gallatin asserted that they could not
open to joint occupation an area to which they did not recog-
nise any British claim, while they pointed out that, since
the boundary line west of the Lake of the Woods was to be
along the 49th parallel (by another article proposed by
Castlereagh), they could not consent to make 'common stock!
of any territory south of latitude 49° and west of the Rocky
Mountains. They pointed out quite correctly that they could
hardly be expected to throw open to joint occupation only
the area south of 49° when they had for a number of years
been trading north of that parallel.

aAdditional conferenpes served only to convince
the British commissioners that the full American pretensions
were so utterly inconsistent with the principles upon which
they conceived the subject to stand that it was impossible
at that time permanently to define any boundary in the region
under discussion. They decided to accede, therefore, to the

American/

l. Robinson and Goulburn to Castlereagh, No. 7, 13th October,
1818, in F.0. 5/138.
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proposal that "any country west of the Rocky Mountains claimed
by either country shall, with its harbours, bays «s.ssee be.
free and open for ten years to the vessels, citizens, and
subjects of the two powers." They argued that this arrange-
ment removed the prospect 6f immediate collision while, at

the same time, it did not preclude further discussion of a
basis of permanent settlement. It was, in short, an agree-
ment that reserved to Great Britain every advantage of actual
possessione (1)

We may now sum up the results of the settlement
of 1818 and attempt to estimate its relation to the subject
as a whole. By acquiescing in the United States! refusal»to
give access to the Mississippi, and by accepting the 49th
parallel as the line of demarcation east of the Rockies,
Great Britain was thus early departing from her plan of a
short time before. 2 It is true that she was demanding
the line of 1807, but this line was prejudicing the British
claim west of the Rockies by encouraging the American con=-
tention based on contiguity, that is, the argument that
United States! territory east of the Rockies extended north
to the parallel of 490, and once they had settled west of the
Mountains up to this parallel (and the agreement of 1818
allowed such settlement) they could with confidence, claim-
ing contiguity, urge the final adoption of that parallel as
boundary line right‘to the Pacific.

The satisfaction with which the British pleni-
potentiaries viewed the settlement they had made was quite
justifiable so far as the immediate effects of the arrange-

ment/

l. Robinson and Goulburn to Castlegeagh, No. 9, 20th Oct-
ober, 1818, in F.0. 5/138. See Appendix for the terms
of the Convention of 1818,

2e Supra, PDe 22=23,
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ment were concerned. The Convention ostensibly laid the
whole area open to the commerce of both nations, but this
apparent equality was only superficial, inasmuch as the
British companies were bullding up a monopoly of the fur
trade and were gradually becoming powerful enough to exe
clude foreign oppositione. This, in turn, also had a bad
effect, for it did not take into account the possibilities
of future American opposition and competition. () The
longer the arrangement of 1818 lasted, the greater would be
the attraction to the Americans of the British fur trade
interests, and ways and means would be adopted to undermine
them. Once that time arrived, the Americans would become
as thoroughly established as the English, and an adjuste
ment of the boundary consonant with British hopes would
become increasingly difficult. (2] It must be remembered
that American expansion westward was still limited to the
territory east of the Rocky Mountains and that vast area
would have to be settled and built up before the eyes of
United States! settlers could look beyond the mountainse
The Treaty of 1818 gave validity to the convent-
ional, though erroneous idea, that the Treaty of Utrecht had

established the 49th parallel as the northera boundary of the
United/

l. By 1818 the Americans hzd as much of the fur trade-.as
the British. Their influence was, however, onlv tem-
porary, for after the amslgamation of the North-Jest and
Hudson's Bay Companies in 1821, control of the trade was
regained by the British, =nd by 1827 the Hudson's Bay
Company hzd established a virtual monopoly. See an article
gg gé W. Howay in the Cansdian Historical Review, IV, DD

2e Professor Schafer says of the Convention of 1818 that "in
both particulars the immediate advantage of the Treaty lay
with Britain ...... Since their [ the British] possession
of Oregon could thereafter not affect the country east of
Oregon toward the Kississippi the American government was
deprived of the most urgent reason for wishing to dislodge
the British from the Columbia.” Ope cite., pe 287. Un=
fortunately the immediazte advantage, so far as Great
Britain was concerned, was negligible and not to be com=-
Pared with the ultimszte advantage.
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United States west of the Lake of the Woods. The Treaty
sounded the death-knell, therefore, of the British plan,

and of the policy of pioneers like Mackenzie and David
Thompson, who had envisaged the forty-fifth parallel as
boundary over that area. Mackenzie had engaged Thompson

in 1797 for the North-West Company, and Thompson's survey
had established that the source of the Mississippi was in
470 38t', A boundary line somewhat south of this was Macken-
zie's demand because it was necessary for the retention of
certain posts of the Company which were situated below 499;
moreover, it would be valuable in finally securlng a favour=-

able line on the west side of the Rockies.

5 The 49th Parallel as Boundarye.

It may be said here that the taclt acceptance
of the 49th parallel as a boundary by both parties, evente
ually right to the Pacific, was the result of an interesting
misunderstanding. The Treaty of Utrecht had appointed no
limits between English and French territory in North America,
but Article 10 provided for the appointment of commissioners
by the powers concerned to settle the boundary. The Hudson's
Bay Company during the negotiations had approached the British
Government to s ecure a line running from Cape Perdrix on the
coast of Labrador to 589 30!, and running thence north-west-
ward to Lake Mistassni (the source of Rupert's River) in
western Quebec, and thence through that lake. (1)

In 1714 the Company suggested extension of this
line/

le David Mills, 'Report on the Boundaries of Ontario,! pe

157, Toronto, 1877, Cfe. C. Os. Paullin in the Canadian
Historical Review, IV, 127-131.
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line, "from the said lake a line to run south-westward into
49 degrees north latitude eeee.es and that that latitude be
the 1limit." (1) This constitutes the first mention of the
49th parallel in comnection with the international boundary.

In 1719 commissioners were appointed in accord-
ance with the tenth article of the Treaty of Utrecht. The
Company wrote to the Lords of Trade and Plantations suggest-
ing exclusion of the French from north of 49° 57', This was
duly carried out, the commissioners being instructed "that
where the sald line shall cut the 49th degree of north
laﬁitude, another line shall Begin and be extended westward.
upon the 49th degree of northern latitude." The efforts 6f
the commissioners proved unavailing, however, and no agree=
ment was reached. '

These negotiations led cartographers and his-
torians erroneously to imagine that a settlement of the

(2)
boundary had been effected. Thus, Thomas Salmon in 1738,

and William Douglass in 1749, 3] in defining the limits of
the Hudson's Bay Company's territory, have the boundary line
extended in detail along the 49th parallel and "thence due
west indefinitely." The cartographers Huske (4) and Sayer,(S)
in company with others, have made the same error, extending
the boundary line right to the Pacific.

No accurate survey was made until 1797-8, when

David/

l. Mills, pe 158, quoted by Paulline.

- 2¢ Te Salmon, 'Modern History, ' IV, 349, London, 1738.

3¢ We. Douglass, 'A Summary, Historical and Political,! I, 278,
London, 1749. ‘

4, 'New and Accurate Map of North America,! London, 1755.

5. ‘'Accurate Map of North Americs,' London, 1763,
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David Thompson, astronomer of the North-West Company, explored
and surveyed the region between the Rockies and Hudson Bay
north to Lake Athabaska and south to the Missourl River. )
The results of this survey were made known to the world by
Mackenzie's 'Voyages' in 180l. Thompson did not write his
'Narrative! until 1850.

No attempt at final demarcation of the line was
made in 1763 or 1783, but during the Jay Treaty negotiations
Britain sought to secure Grand Portage (between Lake Superior
and- the navigable part of Pigeon River), and offered two
alternative lines. One would have moved the American frontier
of Western Canada south to the latitude of the present city
of Duluth, (2 while the other would have given Great Britain
a wedge along the south bank of the Mississippi. Had either
of these been adopted, the United States could never have
obtained the 49th parallel.

In 1804 when the United States had acquired
Louisiana, the Secretary of State, Madison, wrote to Monroe,
at that time Ambassador to Great Britain, to the following
effect: "There is reason to believe that the boundary be-
tween Loulsiana and the British territories north of it was
actually fixed by commissioners appointed under the Treaty .
of Utrecht, and that this boundary was to run from the Lake
of the Woods westwardly in latitude 49°." (3)

The boundary west of Lake of the Woods had, as
we have seen, never been finally defined, but the ever alert

American diplomatists would very promptly seize upon the

apparently/

le De Tyrrell, 'David Thompson,! London, 1922.

2¢ S. Fe Bemis, American Historical Review, XXVii, 465,

3. American State Papers, 'roreign Relations,' III, 90,
quoted by Paullin.
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apparently favourable cartographical circumstances, and would
expand and develop‘them till they had convinced even themselves
that their claim was exclusive. Thus, in 1806 Jefferson
ésserted that the 49th parallel was the 1eéitimate boundary
of Louisiana. No doubt the fact that the Hudson'!s Bay Company
had, during a hundred years, never claimed below 49° was an
excellent, if negative, argument for the American position;
yet the failure of the British Government to be properly
informed upon the Whole issue and the apathy with which they
viewed the development of the United States! claim hafdly
inspired confident hopes for the future conduct of the
boundary difficultye.

It is clear then that Britain's first decision
to limit her claims east of the Rockies was made as early as
1719. Later, at the end of the century, she saw the mistake
of thus restricting her claims and accepted Mackenzie's
advice that she should attempt to secure a line west of Lake
of the Woods that would throw the source of the Missouri.into
British territory. The Americans showed in 1818 that they would;
never accept this line and Britain fell back, therefore, upon :

(1)
her earlier line «~ the 49th parallel.

l. Paullin, ope. cit., pe 131,




CHAPTER III-

- SPASMODIC NEGOTIATIONS: 1819~1827

le The Florida Treaty.

On 22nd rFebruary, 1819, Spain concluded with the
United States the Florida Treaty, whereby she surrendered to
the Americans all her claims and pretensions to the north-
west coast of America. Thus, the earliest of the four arrivals
6n the Pacific north-west scene was first to retire.

British policy had always been directed towards
allowing East Florida to remain in the hands of a comparatively
weak power like Spain; this was to balance the proximity of
the United States to the British West Indies. In furtherance
of his policy of peace with the United States, however, Castle=
reagh had tended to reverse thié policy and was prepared to
induce Spain to arrange with the American Government a frontier
in keeping with the latter's pretensions.

On a very flimsy pretext, General Jackson invaded
East Florida in 1818, and in the initial operations two
British settlers were killed. The Secretary of State, J. Qe
Adams, condoned this, and, in spite of lonroe's denunciatiom,
the deed went unpunished and Jackson remained in commande
Public opinion in kngland was greatly incensed over the whole
episode, and press and Parliament were almost unanimous in
their demand for securing redress by war. According to Rush,
Castlereagh alone prevented such a calamitye.

The United States and Spain were able, in consee
quence of the disturbed nature of Anglo-American relations
to make the Treaty of 1819, the terms of which went further

to consolidate the United States' claim to the Oregon terri-

tory/



tory by making the Americans heirs to Spain in r-spect of
title; Whatever doubts they might have had concerning their
title were now dispelled for the Americans, and the signing of
the Flbrida Treaty initiated a period of agitation in official
as well as unofficial spheres in the United States. So far,
only spasmodic attention had been paid to the Columbla River
territory in Congress, but the western fur traders were finding
the Hudson's Bay Company's stranglehold on the trade of the
Columbia irksome, and this feeling soon had its reaction in
Congress. In the House of Representatives in December, 1820,
Mre. Floyd of Virginis suggested an inquiry into the conduct
of the American settlement on the Pacific, with a view to
establishing the expediency of occupying the Columbla River
area. A committee was appointed to consider the matter, and
its report contained some striking conclusions. It was said
that, by virtue of the Louisiana Purchase, of the Florida
Treaty, and of discoveries and settlements by American citizens,
the United States!'! claim from latitude 42° to latitude 53° was
unassailable. The trade of this area was &ery valuable, and
the committee advised the establishment of trading-posts at
salient points to encourage American immigration. (1
Stratford Canning, British representative in
Washington, became alarmed at this report, (2) and when a
bill was introduced on 25th January, 1821, providing for the
settlement of the Oregon territory, he decided to broach

the matter to Mr. Adams and remind him of Great Britain's

claim/

l. Greenhow, op. cit., Chapter XVI, ppe 331 =354,

2. Several circumstances concurred to increase the alarme.
The mention in Congress by a member with official con-
nections that the United States' Government intended to
establish settlements beyond the Rockies, in conjunction
with an article on the subject in the 'National Intell-
igencer! (the semi-official organ of the President), made
the matter serious. Canning's despatch, No. 3, 28th
January, 1821, in F.0. 5/157, reflects his state of mind.




claim to the Columbla River region, and how much the proposed
measure might prove at variance with the Convention of 1818,
Canning had had considerable success in his relations with
Adams up to this point and he was totally unprepared, there-
fore, for the most determined and acrimonious tone in which
the Secretary replied. The territory, Adams said, belonged
to the United States, and they could make there what settle-
ments they wished., Canning reminded him of the British
claim and of the circumstances attending the restoration of
Astoria in 1818, but Adams raised objections on these points
and advised him to raise the matter in the form of a note.
Canning again reviewed his instructions and,
finding that he had none bearing directly on the subject,
he consulted those of his predecessors in Washington. Two
of these seemed important - Castlereagh's despatch of 4th
February, 1818, to Baggt,(l) and the latter's answer. In
the light of these Canning concluded that it seemed to
follow that his first duty was to keep the question as much
as possible on its current footing. He seemed to consider
erroneously that any United States! settlement in Oregon
was a breach of Article 3 o the Convention of 1818, and he
was of the opinion that, if the report of the committee on
the occupation of the Columbia River district was repudiated
by the Government, then the repudiation should be public.
If, on the other hand, the Ame~ican Cabinet intended to give
official sanction to the report and was going to follow it
with an establishment on the Columbia, the least it might
have done was to have communicated its intention to him at
a second meeting. Aadams scored when he retorted that it

would/

l. Supra, pe. 27.
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would be time enough to protest when actual violation of

the Convention occurred. Canning's answer was the query -
What would the United States' Government do if Great Britain
sent an expedition to Oregon? The Secretary of State evaded
the question by describing it as tcaptious,.! ()

Castlereagh realised that Stratford Canning had
misinterpreted Article 3 of the Convenfion of 1818 to mean
that 1t forbade either party's makiﬁg settlements in Oregon
for ten years and, in his reply, (2) after paying due notice
to the Ambassador's zeal, he advised him‘to let the matter
drop and not to resume discussion of it without special in-
structions. Castlereagh pointed out that British rights were
not affected by the 1818 agreement and that the third article
merely conceded mutual right of intercourse with the settle-
ments of either state. "The rights'of both parties were
saved for subsequent adjustment, but no attempt was made
either to determine those rights, to define what might be
regarded as the existing state of occupation, or to preclude
either party from forming new settlements eeeceses"

There was, of course, nothing in the Convention
of 1818 to preclude the United States from establishing in
Oregon an American counterpart of the Hudson's Bay Company,
nor were they debarred from erecting there a number of t!forts!
or trading-posts in the manner of the British Company. They
might even have established United States! courts conducted
in accordance with American law for American citizens in
Oregon without in any way infringing the terms of the Con-
vention. Until there were appreciable numbers of Americans

in the disputed territory, and until the area directly east

of/

l. A résumé of Canning's conversation with Adams appears in
Canning's despatch in F.0. 5/157,
2. 1loth April, 1821, in F.0. 5 156,
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of the Rockies was settled by Americans, the policy of the
United States' Government was to take no official step that
might effect a breach of the spirit of the Convention, which
hed aimed primarily at preventing the development of disputes
in Oregon.

Events proved Stratford Canning's anxiety and
activity unnecessary, for the Bill of 1820 failed to pass
Congress. Castlereagh, who realised that Canning's demands
upon Secretary Adams were embarrassing to the latter, was
able to give correct advice in the circumstances bedause he
was aware that the United States' Government were unlikely
to give the bill their support, and that, if it 4id succeed
in passing through Congress, the pritish Government must
walt to see the manner in which its terms were executed
before taking actione. Though attempts to hasten judgment
of the dispute, by means of the introduction of similar
bills in Congress, became a matter of annual recurrence in
the next fifteen years, they never succeeded in disturbing
the peaceful relations between the two countries, and successive
Governments, British and American, elected to take no notice
of them. So far as Great Britain was concerned, the Foreign
Office continued to follow the policy initiated by Lord
Castlereagh. Full reports of the debates, many of which
were decidedly anti-British, were sent home by successive
ambassadors at Washington, and the Foreign Office reply was

always based upon Cas?e}reagh's despatch to Stratford Canning
1
of 10th April, 1821.

The/

1. Even when it was proposed that Oregon should be made
into a 'territory!' of the United States, as, for instance
in February, 1822, Canning was advised to adhere to the ’
Instruction of the previous April, and he was t6ld that
it was unlikely that "the Cabinet would eventuslly ecesse
decide on departing from the policy" initiated by Lord
-Castlereagh., See Bathurst to Stratford Canning, 8th
March, 1832, in F.0. 5/1664 Cf. Addington to Foreign Ofr'ice,

28/12/24 in F.0. 5/186 or Palmerston to F
F.O. 5/321. °%, 2/5/58, 1n
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The truth is that the two countries were'drawing
more and more closely together and, though trouble-makers
on both sides continued to clamour, the two Governments were
anxious to put aside all tendentious issues and to develop
their common interests in closer amitye. () This of course
affected the Oregon controversy, retarding its solution, which
was a British loss and an American galn. Settlement of the
question was not considered, and Britain, since she had the
advantage of sharing possession, was quite ready to acquiesce
in delaye.

Bver since the Treaty of Ghent enlightened opinlon
in England had recognised the advantages of American friend-
ship and had hoped for a close alliance. (2) There were
several reasons for this. Great Britain's position as a
commercial and industrial nation caused her to turn more and
more to the western hemisphere. An island at the centre of
the world, expanding at a tremendous rate, (3) must have new
markets: her industrial pre-eminence gave Britain access to
world-wide markets. World-wide markets necessitated a world-
wide diplomacy. Furthermore, her positioh in Canada and the
West Indies made her an American power., In the British press
and in parliamentary speeches the new attitude was revealed,
and the former annoyance at American independence gave place
to a desire for friendship with the United States. (+) The

commercial/

l. Mention of this appears in a confidential despatch from
Stratford Canning of 27th april, 1821, wherein the writer
reports the substance of a conversation with Mr. Adams.
Remembering the recent clash between the two, Adams ex-
pressed the hope that nothing would occur for a long time
to weaken their mutual dispositions of peace, and his
offer to take any steps calculated to "draw closer the
amicable relations of the two countries" was very welcome.

2. BSee Go Mo Trevelyan, 'History of kngland,' p. 662, London,
1926, and also Webster, ope. cit., passim.

3e .Her exports in 1807 were over thirty times whut they were
in 1701.

4. Later the pendulum swung in the opposite directione




-48-

commercial classes were buying seats in Parliament and their
interests in colonial and maritime questions far outweighed

(1)

European considerationse

2. Russian Intervention.

During the ear;y development of the new friendly
atmosphere, an act of a third power directed against the common
interests of the two countries helped to forward, temporarily
at least, thé friendship and furnished an opportunity for co-
operation between the two. This was the promulgation of a
Russian ukase in Septémber, 1821, which forbade all foreign
vessels, not only to land on the coasts and island between
Bering Strait and latitude 51°, but also to approach them within
one hundred Italian miles, under penalty of confiscation. (2

Sir Charles Bugot, now Kinister in St. Petersburg,
requested of Count Neéselrode, the Russian roreign liinister,
an explanation of the Russian pretensions. He was informed
that the primary aim of the ﬁkase was to abolish the 'commerce

interlope! of the Americans in sea~otter skins. No question

was raised by Bagot at the interview as to why Russia extended
her claim as far south as 510 Northe. Since the United States!'
claim was now deemed by the Ameridans to extend at least as

far north as the source of the Columbia River in the fifty-
first parallel, the ukase was considered by'the British' Govern-
ment to be tantamount to a contemptuous dismissal of BSritish
claims. ‘) Unfortunately, howevéf, for the success of the

scheme/

l. Webster, ope. cit., pe 21,

2 It is unnecessary to examine the validity of the Russian
claim here. It is sufficient to note that it was based
primerily on the voyage in 1741 of Vitus Bering and his
lieutenant, Tcherikoff, who had discovered land in 55° 411,

S« Bagot's account of his interview with Nesselrode appears
in F.0. 65(Russia)/129. '
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scheme, the clause ofAukase forbidding foreign trade in the
area mentioned deeply concerned Great Sritain and the United
States, and the latter, having in view a joint policy, were
prepared to come to an understanding with the British Govern-
ment on that pointe.

Mr. Adams suggested this to Stratford Canning in
May, 1823, and the latter communicated the proposal to the
new Foreign Secretary, George Canning, who had succeeded
Castlereagh in the previous autumn. (1) Before this despatch
arrived, however, the Foreign Secretary, at the instance of
the Russian Ambassador, Count Lieven, had instructed Bagot to
negotiate a settlement with Russia. (2)

When Bagot broached the subject to Henry Middleton,
United States! Minister in St. Petersburg, who was awaiting
instructions to negotiate jointly with Great Britain, he
was greatly perturbed to learn that Middleton and Nesselrode
had had several talks on the subject of the Russian ukase. 8
Bagot suggested a convention with a view to establishing
either joint occupation or a definite line of demarcation.
During the discussions with Nesselrode, Bagot received
private instructions in cipher from Canning, intimating
that the fifty-seventh parallel would be a sulitable line

of frontier between British and Russian territory, and

warning/

l. See F.0. 5/176, No. 47. In view of the subsequent
American claims in Oregon, a significant sentence appears
in this despatch: "He [ Adams] added that the United States
had no territorial claims of their own as high as the 5l1st
of latitude.” Yet in 1845 Adams was a vigorous 'Fifty-Four
Forty' man.

2. F.0. 65/138.,

3¢ MNiddleton was originally instructed to propose to Russia
the division of the whole north-west coast with her. Bagot
felt that the United States were guilty of duplicity in the
negotiations. See his despatches to the Ioreign Office
dated 17th and 28th February, 1824. He wrote in a despatch
of 29th October, 1823; " ...... in regard to the Americans,
any fixed boundary may be better than none; and the ad-
journed question of the Columbia Hiver would be endede" In
F.0. 65/139,




warning against a settlement for a limited period as keep-
ing alive a subject of jealousy and contest. (4

In October, 1823, Bagot reported that Middleton
had received his instructions and claimed for his country
equal rights with Britain and Russia up to latitude 619,
besides an absolute right to any division of it. The
United States acknowledged that no country had an absolute
sole claim but maintained that they, as heirs to Spain,
had the best claim. #

Since this went rather further than expected
in Britain, Bagot wrote home for fresh instructions and
was rewarded with a long despatch. (e Britain was quite
prepared to make a joint arrangement on maritime affalirs
but not on the territorial question. Russia might have either
Britain or the United States as neighbours on the north-west
coast = not both = and in view of the Convention of 1818,
there was no cogent reason why a tripartite agreement
should be entered into. "To have thrown that convention
loose would have wantonly to have ad:ed to the embarrasse
ments of the questidn, which, so far as we were at that
moment concerned, had reference only to Russia. But inde=
pendently of these considerations, there was betrayedw

on the part of the United States a secret partiality forv
the/

1. 25th July, 1823, in ¥.0., 65/138. It is evident from
this that Canning condemned the Convention of 1818 with
the United States, for it was the only agreement to
joint occupation with an expirable period into which
Britain had entered.

2e 17th October, 1823, No. 48, F.0s 65/138., An account
of the Russo~British negotiations is omitted from this
essay except in théir bearing upon the American claim
because the finally established 'international! line
of boundary concerned only Greast Britain and the United
Stetes. liention of the negotiations on the maritime
claim of the uvkase of 1821 is also omitted, that part
being, unless in a very minor sense, irrelevant to the
main issue.

3¢ 15th Janvary, 1824, in F.0. 65/147.
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the Russian side of the questionj ill=acdapted for the
purpose of joint occupation." (1 The United States
proposed that the 55th parallel should be the boundary
line between British and Russian territory, and 1agitude
51° that between British and American territory. (2)

The answer to this proposal was conveyed
verbally to Mre. Rush, as a marginal note in Canning's
handwriting explains, but a written record was kept for
use in future negotiations. Canning explained to Rush
that Russie. and Britain disputed a small area in North
America - less than one degree of latitude separating the
settlements of the two countries., United States! interw
vention was therefore unnecessary, especially since the
Americans put forward no claim (here Canning interposed
the sarcastic "; understand”) to actual occupation of the
area in dispute between England and Russia. The southern=
most Russian post lay in latitude 579, yet Rush's memorandum
suggested latitude 55° as the line of demarcation between
Russian and British territory. "It can hardly be apprehended
that the United States, having themselves no interest in
the question, would wish to interfere in it for the express
purpose of suggesting to Russia an extension which she
cannot want, and of retrenching from Great Britain a space
of which she is already in possession." Great Britain, he
quite correctly pointed out, did not interfere in the
negotiations between Spain and the United States in 1819,
although/

l. A, Go Stapleton, 'Political Life of George Canning,!
I11, 118, 3 volse London, 1831,

2 This proposal was made in a memorandum from Rush to
Canning who answered it on 29th January, 1824. The
answer is in F,0., 5/194, and it explaims Britain's
position with regard to the suggestion of tripartite
negotiations.
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although she had an interest in them.

Canning went on to exdmine Rush's proposed
boundary arrangement and noted that it excluded Britain
from the Columbia, "this essential requisite to the pros-
perity of the colony." He affected to discover in the
American proposition = possibly correctly - a previous
understanding between the United States and Russia, or,
what was more likely, a disposition on the part of the
Americans to promote Russian interests where they clashed
with those of Great Britain. This confirmed the wisdom
of Canning's opposition to a joint agreement by the three
powers, an opposition which had been greatly strengthened
by the famous Message of President Monroe of December, 1823,
The Message was inspired‘by the maritime pretensions of the
Russian ukase (as well as by other causes irrelevant to the
present subject) besides the american desire to:confine
within the narrowest possible limits the British claim to
Oregone

Canning'!s aims at this period are admirably
summed up in a letter from Stratford Canning, dated 28th
December, 1823, to be found among the Stratford Canning
papers in the Public Record Office. It was proposed:

(1) to obtain by separate negotiation a disavowal by Russia
of her twofold, obnoxious pretension; (2) to settle with
the United States! plenipotentiaries in London a suitable
boundary west of the Rockies (in which sense the anglo-
American and the Anglo-~Russian negotiations of 1824 were
inter-dependent); (3) to settle the Russian boundary
separately. "Is it not principally by contracting our

claws to the North that we may hope to obtain a permanent

share/
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share in the possession of the great outlet of the Columbia?"
The reasoning here appears to be that ultimately the United
States would agree to an approximately equal division of terri-
tory with Great Britain, and the lower the Anglo-Russian bound-
ary, therefore, the less there would be to divide equally
between Eritain and the United States. That would mean a
more southern boundary and, since the chief British aim was to
safeguard commercial interest by obtaining the Columbia River,
the British Government might hope for a line of demarcation
along that river, L

Bagot was unable to conclude an agreement with
Russia, and it was left to his successor at St. Petersburg,
Stratford Canning, to do so. (2) The latter ultimately
succeeded in his object on 28th February, 1825, the United
States having previously made a convention with Russia governing
the terms of the ukase of 1821. The convention between Britain
end Russia established the parallel of 540 40' as the line
of boundary west of the Rockies for the territories of the
two countries, The Hudson's Bay Company had been consulted
in 1824, and they had advised the Government to close with
the Russian offer, (s Canning prophesied that "we shall
have a squabble with the Yankees yet in and about those

regions/

1. Enclosed with this letter is a project by Stratford
Canning which suggests that the region between 42° and
610 might be open to the subjects of the three powers;
that Russia should extend south to 57° with the right
to fish and trade down to 55°; that Sritain should have
from the mouth of the Columbia to the 57th parallel; that
the United States should hold from 42° north to the Col-
umbia River with trading rights up to 579,

2. See Bagot's last despatch in F.0. 65/143,

3. Canning to Bagot, 24th April, 1824, gquoted in J. Bagot,
'George Canning and His Friends,' London, 1909, p. 265,
In drawing up the terms of the convention, "I pressed into
my service another hand (that of Lord St, Helens) [Alleyne
Fitzherbert, Supra, pe 9] which has not lost its cunning
altogether, though thirty-five years have passed since it
settled the dispute of Nootka eeeeee It has been submitted
to both the furry and the finny tribes - the Enderleys, the
Pellys, and the garons.”
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regions. But Russia will be out of %EB which is as well for
herself as for us - indeed better.”

Thus Russia, which might have been a formidable,
1f uncomfortable, ally of the United States, was dismissed
from the contest for possession of Oregon, and the only danger
remaining to Britain was that, somehow or other, the United
States, her'remaining(opponent, might obtain 54° 40' as the

northern boundary and so exclude Britain from the Pacific

completelys

3. Anglo-American Negotiations of 1824,

In July and August, 1823, the American Minister
at London, Richard Rush, was instructed by Secretary Adams
to treat with Canning upon a number of differences between
their respective countries, notably the suppression of the
slave trade, commercial intercourse between the United States
and the British North American colonies, the fisheries, the
completion of the boundary line between the United States and
British North America, the debatable questionsof maritime law,
the Russian ukase of 1821, (&) The Foreign Secretary welcomed
the American overtures, and he expressed his hope that " after
& lapse the irritation was forgotten, the force of blood would
again prevail, and the daughter énd mother stand together
against the world." o) He demonstrated his view of the im-
portance of the negotiations by choosing as his representatives
Williem Huskisson, President of the Board of Trade, and Strat-

ford Canning, experienced and successful diplomatist.

When the western boundary line came up for

discussion/

le Canning to Bagot, 29th July, 1824, J. pagot, op. cit., 266,

20 Ro R'U.Sh, Op- Cito, II, 850

3e Report of speech at Liverpool in 'Morning Chronicle,! on
22nd September, 1823, ’
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discussion the Americans laid claim to all lands watered

by the Columbia, arguing that it is a canon of international
law that discovery of the mouth of a river carries with it
the title to the whole interior watered by the river and its
tributaries. Their claim therefore extended as far north as
latitude 51°. Huskisson felt constrained to deny the validity
of such a claim, whereupon Rush suggested that the whole area
should be left open for ten years, provided that during that
period Great Britain should make no settlement between the
parallels of 51° and 55°, while the United States would agree
to make nome north of 510, Had this proposal been accepted,
the americans would have been able to settle south of 51°
and, by prohibiting British settlers from entering the same
area, they would have been able to put forward the accepted
principle of international law that settlement must accompany
discovery to give effect to a title. In other words, accept-
ance would have been tantamount to complete surrender of the
British title to the region between latitudes 420and 510,

On 31st May, 1824, Canning answered the reports
of the British representatives and in the‘same letter laid
down for the first time a well-defined permanent British.
policy on the Oregon controversy, a policy the points of
which remained the basis of all British negotiations almost
till the day of final settlement. )

Much as Great Britain desires to improve and
cherish her good relations with the United States, begins
the Foreign Secretary, it cannot be expected that from mere
feelings of goodwill and complaisance she should surrender
substantial claims, or make important concessions, without

receiving/

1. Copies of the letter appear in F.0. 5/191 and F.0. 5/194.

Copies of the plenipotentiaries! reports and of Canning's
instructions appear in F.0. 5/191.



receiving reasonable equivalents. He professes z “cordial
disposition” to complete the boundary line right to the
Pacific, though Rush's offer, in view of its reserved pre=-
tensions, is to be summarily rejected.
The keynote to Canning's policy is thzt Great
Britsin is prepared to treat on the basis of reciprocal
concession and convenience because the region is one of
growing importance. If Grezt Britain agrees to the american
sugzgestion to abstain féom forming settlements south of 519,
she will be giving up an area within which lies MNootka, and
Canning asks under what pretence can the United States ask
Britain to give up her claim to a part of the cozst for
which, when Spain attempted to exclude her in 1790, she
successfully upheld her right after running the risk of
ware The Columbia, he'goes on, 1s the only great navigable
river in the Oregon territory and the whole region is dotted
with the posts of the Hudson's Bay Compsny. The river was
surveyed by British officers at the expense of the Britlish
Government many years before the citizens of the United
States were active there.
The United States! title to Oregon, argues the

Foreign Secretary, is weak, resting on any one, but never all,
of the following bases:=-

A, The purchase of Louisiana.

Be The Florida Treaty of 1819 with Spain.

C. The discoveries and acts of settlement of the

Americans themselves.

But these three titles are incompatible one with another, -
and the United States can base a claim on one only of the |
three ~ not on the three together. The recent Message of

the/



the President (the Monroe 'Doctrine! pronouncement) contains
a principle which Britain rejects "in the most unequivocable
manner,” inasmuch as Great Britain claims the right to
colonise where she will.

Canning then proceeds to examine and dispose of
the United States! claims piecemeal:=-

A. By the Iouisiana Purchase.

The United States imagine that
by the purchase of Louilsiana they acquired possession of the
vast region to which the French had applied the name. The
French right was based on the voyages of French-Canadlans
who followed the course of the Mississippi, forming establishe=
ments at convenient intervals along its banks, or explored
the forests in its neighbourhood. Louilsiana therefore could
only have been co=-extensive with the Mississippi and 1ts
tributaries. Bven that is a very generous estimate because
the sources of some of the tributaries rise within acknow-
ledged British territory. )

Be By the Treaty of 1819.

Since Spain had no settlement
north of San Francisco, her title can be baéed on discovery
only. But Britain can contest priority of discovery with
Spain because as early as 1579 [Canning, in error, says 1575]
English ships went north of 3an Francisco, and Drake, after

receiving/

le As a matter of fact, both Jefferson and Marbois, who
negotiated the tro nsfer, denied that Oregon was included
in the cession. In 1712 Louis XIV granted to Antoine
Crozat the exclusive right to trade in the region "drained
by the waters entering, directly or indirectly, into
the Mississippi."” Since no tributary of the great river
crosses the Rocky Mountains, it cannot be claimed that
the grant included Oregon. Crozat's grant, with Illinois,
was returned to the Crown in 1717 and the territory
remained a French province till 1763, when it was ceded
to Spain. Spain retroceded it in 1800, and three years
later it was given to the United States.
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receiving the voluntary submission of the natives, called ‘
|
the region 'New Albion', Canning continues not whollyzcorrectly:l

|

"All question of title derived from Spanish discoveries to
the north of San Franciséo was, however, set at rest by the
Tre:ty concluded with Spain in October, 1790." If the United
States are determined to assume the Spanish title they must
be bound by the restfictions and modifications pertaining

to that title.

Ce By American Discovery and Settlement.

The American 1is
inferior to the British claim even if discovery is consldered
independently of settlement. The casual arrival of Gray's
ship on an intermediate point ofbthe coast, other parts of
which on both sides, if not indeed the particular spot so
visited, had been long before known and frequented, can
hardly be set against the "expensive and laborious surveys"
executed at the charge of the British Government in the years
1777 and 1778.

Regarding the claim based on occupation, continues
Canning, there are two distinct branches of inquiry:-
(a) To what extent can thet wo parties make good their claims
to specific areas? The United States have never formed
an establishment west of the Rockies, except Astoria,

and it was sold to the North-West Company. After peace

was signed this post was given back nominally - on &
liberal construction of the first article of the Treaty
of Ghent. The Hudson's Bay Company still hold that post;
the Americans are not there and evidently therefore have
no use for it. Indeed, there was a complete networﬁ of
Hudson's Bay'COmpany establishments connecting the north-
west coast with Canada down to 48%or 470,

(b) Does/



(b)

instructed by Canning to propose that the boundary should r™un
along the 49th parallel to the Rocky Mountains, thence by the
main northeastern branch of the Columbia into the Columbia

1tself and thence on to the Pacific.

area between 42° N, and the Columbia, Canning explained, but
he conceived that she would obtain a satisfactory return for
these concessions by securing the only points of substantial
interest to England, that 1s, the undisturbed possession of
the whole country on the right bank of the Upper Columbia,
and a free issue for its produce by the channel of that river,
In executing their instructions the commissioners were to
take great care to provide effectually for this object. If
necessary, Britain would not oppose free access, over a
number of years, by citizens of each part of the territory
to}the other part. Thus, for example, the Hudson's Bay |

Company might be allowed to retain thelr posts south of the

Does territorial possession when vested in one exclude
the other? It is impossible to determine precisely a
line of demarcation between the territories of the two
countries calculated on the basis of their respective
claims by right of discovery and occupancy; for an
amicable arrangement compromise is essential,

The British plenipotentiaries were accordingly

(1)

Britain was thus giving up all her claim to the

Columbia for the period agreed upon. If the comprehensive

proposition just outlined were not enterteined, then Great

Britain would stend by the Convention of 1818 rather than

consider the surrender of "our just claims,”

On 29th July, 1824, the British representatives
(2)

reported the tenor of Rush's reception of the proposition.

Rush/

1.

No. 3, F.0. 5/191. The "main northeastern branch" of the
Columbia was called in maps of the period “McGillivray's

River," though in present day maps the Columbia is deemed
to extend beyond the 5lst parallel. See Map in Appendix,

In same, No. 91
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Rush was unable to mention a single district west of the
Rockies oecupied by the United States but at the same time
he was obstinate in his defence of the ﬁmeriéan claim to all
land between the parallels of latitude covering the mouth
of the Columbia and its tributaries. The farthest he would
recede from his position was to agree to accept the 49th
parallel instead of the 5lst as the northern boundary.
Huskisson and Stratford Canning, the knglish plenipotente
iaries, felt it necessary to reject this offer as wholly
‘inconsistent with equity and the'!'fair expectations! of Great
Britain. The Americans were reminded that the posts of the
Hudson's Bay Company already extended more than a degree to
the south of the 49th parallel, that the Columbia and the
streams falling into it from the north and east (the only
outlets for British merchandise) had been habitually navigated
by the agents of the Company.

Unfortunately, the positions of the respective
negotiators proved to be irreconcilabie, and the negotiations

were abandoned without result.

4, The Influence of Canning.

Owing largely to Canning Britain's position had
been clarified. Her claim west of the Rockies now was for
the line of the Columbia and she had therefore given up all
between thé river and latitude 420, Her proposal reveals
her desire for compromise and her eagerness to settle a
guestion which might prove a source of irritation. At the
same time, it is to be noted that the line proposed by
Canning would have secured all that was necessary to preserve
British interests. Canning's offer was eminently fair to
the american claim at that periode. Though it was not he

who,/
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who initiated the negotiation of 1824, he plainly saw the
necessity for an early settlement; and he made a dignified
stand against extreme American pretensions. Before estimat-
ing his influence on the conduct of the Oregon controversy,
the progress of the question up to the time of his death
must be reviewed.

Congress always sought to keep the north-west
dispute alive, and in December, 1824, a bill passed the
House of Representatives by 113 to 57 votes for the occupation
of the Columbia River area. He. Ue. addington, who was at
that time British representative in Washington, saw a threat
to British interests in this vote and, in spite of the fact
that it was in no way a breach of the Convention of 1818, he
felt constrained to do all he could to ensure its being |
thrown out.by the Senate. ()

Canning, disappointed at the failure of the
negotiations in 1824, was resolved to reopen discussion
at the first favourable opportunity, and he proceeded to
gather data for a fresh attempt at settlement. The agitation
in the United States in favour of occupying the disputed area
demonstrated the danger = a danger that was ultimately
realised = that the americans would augment their already
formidable claim by establishing a title by right of
occupation. Not only would this make them more determined
in their demands, but it would also make real the danger
of local collisions in the disputed area.

He neglected no deposit of information in form-
ulating his policy and naturally therefore was in constant
touch with the Hudson's Bay Company. The Governor of the

Company was Sir J. H. Pelly, whose first letter to Canning

on/

l. Addington's despatch is dated 28th December, 1824, in
Fe0e 5/186,
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on the boundary issue 1ln the Government records - the first
in a long, intimate series « is duted 9th December, 1825,
though mention is made of previous communicationse. (1) Pelly,
after recapitulating the points of the British argument,
indicztes the benefits to British manufacturers of the Com=
pany's trade in Oregone He considers the possession of
Fort Vancouver and the right to the navigation of the Col=-
umbia River to be absolutely necessary to the Company!'s
carrying on to advantage not only the trade of the upper
parts of the river, but also that of the interior.(z A boun-
dary agreement ought to be reached, and the Company would
suggest one “starting from latitude 49° at the Rocky Mountains
[frOm whichilthe Line ought to be continued Southward along
the height of land to the place where Lewis and Clark crossed
the Kountains, said to be in latitude 460 42', thence westerly
along the Lewis's KRiver, until it falls into the Columbia
and thence to the 3ea, leaving the navigation of both these
rivers free to the Subjects of both Nations." i

For the purpose of obtaining more first-hand
information of the area and with & view to co-ordinating
the Government!s policy with that of the Company, a list
of questions was prepured in the Foreign Office, on Canning's
instructions, for answer by the officlals of the Companye.
The answers were written on $lst December, 1825, and both
questions and ansvers ure 1lluminuting. Questions as to
the soil and climate of Oregon, the extent of the fur tréde,
land and water commwicutions, and other natural fecilities

are asked, and the unswers, by cowparing the Columbia and

Fraser/

le The letbter appe.rd in Ua0s &/0
2. Fort Vencouver had bssn bullt teo replace Fort George in

1824, It became the Company's ehief base in Oregon. See mape

3. 'Lewis's Hiver' is the modern 8nauke River. Lewls and Clark
had reached the mouth of the Columbia from Loulsiana by way
of the Clearwater and B8nske Nivers.
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Fraser Rivers, establish very clearly the importance of the
former. On this subject the Hudson's Bay Company's adviser
writes in unequivocal terms that if the navigation of the
Columbia is not free to the Company, and the territory to

the northward is not secured to them, they must abandon and
curtail their trade in some parts and probably be constrained
to relinquish it on the west side of the Rockies altogether. ()

Ultimately, the opportunify desired by Canning
was presented in 1826 when Mr. Gallatin was sent to London
to negotiate a treaty comprehending all questions in dispute
between the United States and Great Britain. On the Oregon
issue he was instructed to renew Rush's,bffer of 1824 (the
line of the 49th parallel right to the Pacific) with the -
additional concession of the free navigation of any branches
of the Columbia which happened to cross the line at navigable
points.

Grest Britain, on the other hand, adhered to hef
former proposition as a basis of negotiation. (&) Canning
receded slightly from his former position, however, by
intimating that he would be prepared to grant to the United
States the use.of the harbour of Port Discovery in the
Straits of Juan de Fuca, with a radius of land five miles
in bréadth encircling that harbour.

If this was not acceptable, the British

- commissioners were authorised to offer, as a final terri=

torial/

1., The answers were prepared by Mr. (laber Sir) George
Simpson, who had wide practical experience of the fur
trade in Oregon. (CeO. 6/6). "There was no element of
the fur trade from the Athabasca Country to the Sandwich
Islands, from Hudson Bay to the steppes of Siberia, that
he did not acquaint himself with by personal visit. He
was a dynamo of energy, tireless at his work, whether at
his desk or on the march.'" F. lierk, "Fur Trade and Empire,"
Harvard EHistorical Studies, No. 31, Introduction, pe. xviii,
London, 1931.

2. Supra, p. 59.
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torial concession, the whole peninsula comprised within 1
lines described by the Pacific to the west, de Fuca's |
Strait to the north, Hood's Canal to the east, and a line

drawn from the southern point of Hood!s Canal to a point

ten miles south of Gray's Harbour to the south. In addition,

free navigation of the Columbia would be granted. On two

points Great Britain cannot yield. She could not cede any

part of Vancouver Island, which is intersected by the 49th
parallel, without the same risk of collision as exists in

the system of joint occupancy: nor could she surrender the

right to mavigate the Columbia because she would thereby

deprive her settlers of their main outlet for trade. If

the United States rejected this revised and somewhat novel

offer Huskisson and Addington, the commissioners, were to

propose renewal of the arrangement of 1818 for ten or fifteen
years.

An impasse soon developed because the American
representatives would not depart from the 49th parallel as
their basis of discussion. The detached morsel of land
offered by the Foreign Secretary was deemed useless. The
English negotiators sought thereupon to secure continuance
of the arrangement of 1818 with the saving clause that all
claims to exclusive sovereignty should be held in abeyance.
Gallatin, however, refused to agree to any restriction of
the United States!' right to assume and exercise at all times
exclusive sovereignty in‘the disputed territory.

At length, in August, 1827, almost synchronising
with the death of Canning, a new convention was signed which

renewed/

l. See his letter, No. 1, 10th November, 1826, in F.0. 5/219.
Gallatin's offer is discussed in Twiss, op. cit., Chapter
XVI. Accounts of the negotiations appear in F.0. 5/219
and 5/230. For the extent of the '0lympic Peninsula' see
map in Appendix.
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renewed the arrangement of 1818 for an indefinite number of
years but.maﬁe it terminable by either party at a yearts
notice. |

Canning's attitude had been, as usual, firm and
in the best British interests. A letter of his to Lord

Liverpool, the(Piime Mihistér, of 7th July, 1826, explains
1)

his positione. After deploring the blunder of the restoration

of Astoria, he expresses the hope that he will be able to
retrieve the mistake if the present position is maintained
immovably. Retreat will make the cession of Astoria the
first of a series of signs of weakness. It must be borne
in mind that the Americans' "ambitious and overbearing"
views are daily becoming better understood in Britain and
that the trade between the Eastern and Western Hemispheres,
direct across the Pacific, is the trade of the world most
susceptible of rapid augmentation and improvement. In ten
years the Bast India Company's monopoly will expire and
"though at that period neither you nor I shall be where we
are to answer for our deeds, I should not like to leave my
name affixed to an instrument by which England would have
foregone the advantage of an immense direct intercourse
between China and what may be, if we resolve not to yield
them up, her boundless establishments on the North-West
Coast of America." @)

This letter together with his instructions of
1824 illustrate and summarise Canning's policy and, had he
lived to carry it to fruition, we may ﬁell believe that the

line/

l, To be found in E. J, Stapleton, op. cit., II, 73a
2. Mackenzie, Thompson, and other pioneers concurred in
this viewe
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- 1line of the Columbia for which he stood so resolutely would
have formed the basis of the boundary settlement west of the
Rockies. He was the first British statesman to realise fully
the importance of the subject and to recognise the possibilities
of trade with the Orient by way of the north-west coast of
North America. The line he proposed and negotiated for so
determinedly was the best possible in view of the retrocession
of Astoria. Canning was aware that British interest in Oregon
was primarily commercial and was directly represented by the
fur traders; it was his policy to encourage and protect that
interest. Sincé 1821, when the Hudson's Bay Company absorbed
the North West Company, the former had controlled the fur trade
in Oregon. Their method of operation was Eo establish trading=-
posts or 'forts! at strategic points in the interior, to which
the Indians would bring their furs to exchunge them for articles
of British manufacture. () In this aspect of the trade, there-
fore, the Hudson's Bay Company assisted British industry. The
furs were sent down the Columbia Rriver, whence they were trans-
ported to China which provided a lucrative market for them. It
is obvious that the success of this trade was largely dependent
on the use of the Columbia, the possession or the use of which

became, therefore, from Canning's time a sine qua non of Brit-

ish negotiators. He thought of it as the 'St. ILawrence of the
West,! and it was deemed to be the only suitable western outlet
to the sea in British North America. Canning appreciated the
Americans!'! desire to have the use of the excellent harbours
north of the Columbia for their whalers and fur-traders, and
this explains his offer of the 'Olympic Peninsula;" but both
banks of the Columbia must be retained by Great Brifain. _

It is true that Canning established a dangerous

precedent/

l. For an account of the fur trade see Beckles Willson, 'The
Great Company,'! London, 1888, or K. Coman, 'The Economic
History of the Far West,' 2 vols., New York, 1912, or F.
Merk, 'Pur Trade and Empire,! London, 1931l.

t
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precedent by offering, for the first time in the negotiations
between the two countries, to cede a relatively small area
north of the Columbia, but the offer represented a real attempt
to conciliate the Americans at a time when it was desirable to
settle outstanding disputes between the two countries. More-
over, the Americans had initlated the Uregon discussions and
Canning deemed it correct, as a gesture of friendliness, té
make a slight recession in Dritish demands. The important
consideration is that he perceived the extreme necessity of a
speedy settlement,

Canning's general policy towards the United States
Was'to depress the influence of that country in the western
hemisphere, and he aimed, therefore, at continuing Pitt's plan
of an understanding with the South American colonies which he
wished to align with Britain. Whereas, by the Monroe Doctrine,
Zurope and America were to be absolutely separate and independ-
ent of each other, Canning wanted intercourse between the two
:to be free with the American states playing their part, if nec-
essary, in European politicse. ) He saw Mexico, which he said
must "be either subservient to or jealous of" the United States,
as the potential counter-poise to the latter, and he beli?g?d

that any United States'! expansion would be towards Mexico. His

policy with'regard to the north-west coast was therefore gbverned

by his desire to bring lexico closer to Britain, territorially
and in spirit. The Oregon boundary must be as far south as .
possible to achieve this, and Canning could not contemplate the
loss of prestige among the South American colonies thét would

follow recession from the line of the Columbia.

le H. W. V. Temperley, 'The Later American Policy of George

- Canning,! American Historical Review, XI, 779-797, pe 780,

2 From memo. in Vansittart Papers, written by Vansittart and
inspired by Canning, in British Museum, Ad. MSS. 31, quoted
by Temperley, pe 78l. For Camnning's American policy see
also, H. W. V. Temperley, 'The Foreign Policy of Canning,!
London, 1925, pe. 487 ff.

e s



-68~

CHAPTER IV

A PERIOD OF DIPLOMATIC INACTIVITY: 1827=~41

So far as Anglo=American diplomacy was concerned
the Oregon controversy languished for some time after the
agreement of 1827. So far as the domestic politics of the
United States were concerned, however, the question continued
to obtrude itself more and more. True to their traditional
fendency to avoid an issue, the British Government and public,
fortunately for the ultimate peaceful settlement of the diépute,
invariably ignored the high-spirited discussions on Oregon
conducted in the United States Congress,

The conciliatory American policy of the Castle=-
reagh era was not so positively maintained after Castlereaghts
death and the effect was soon evident. Till 1830 the Tories‘
were enjoying in Britain their long innings of power, and
contemptuous dislike of the Americans was common among theme
This aristocratic party had not yet forgotten the loss of the
American colonies and many regarded the Yankees as traitors.
Many English periodicals and magazines of the eighteen~thirties
affected to despise and ridicule !Brother Jonathan! whose
culture was so inferior to that of tJohn Bulle.! Harriett
Mértineau, for example, retained the old attitude towards
American affairs, while Mrs. Trollope'!s 'Domestic Life of
the Americans,! (1832) aroused those feelings of ridicule
and scorn which other writers of repute sought to preserve.
True, there were exceptions like Cobden, who maintained that
"pritish Policy should be directed more with reference to

American conditions than along the ancient lines of the balance

of/
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(1)

of power in Burope," "but these exceptions were rare,

Whatever hope there was of a close entente between

the two countries disappeared with the concurrence of a number
of events immediately following the accession of Queen Victoria.
First of all, there occurred the Canadian Rebellion, the leaders
of which fled to Vermont and New York and from there conducted

a number of border forays into Canadian territory. The United
States! Government made no satisfactory attempts to prevent

them from addressing public gatherings and recruiting troops.
However innocent the Americans were of complicity in these
raids, the fact remains that the United States provided the
rebels with a safe and accessible refuge.

Trouble arose also over the 'Caroline! incident
and much bitterness was engendered by 1ts sequel = the McLeod
affair. The 'Caroline! wus a ship used to transport men and
ammunition to Canada. A number of Canadian soldiers crossed
to American territory, seized the !'Caroline!, and, directing
it towards Niagara Falls, cut it adrift. In a skirmish which
accompanied the escapade, an American was killed. Great
agitation followed, and the United States! Government demanded
redress. Then followed the 'McLeod incident.' 1In 1840 a
Canadian named Alexander McLeod boasted in New York that he
had taken part in the 'Caroline! affair and that he had
killed a mane. When McLeod waé arrested Great Britain demanded
his release, but this was refused. The incident was not

satisfactorily disposed of until the Webster-Ashburton negot-

jations in 184R2.
The United States in the late thirties were

suspected/

l. Quoted in W. A. Dunning, 'The British Empire and the
United States,' p. 85, New York, 1914. Cf. He L. Keen=
leyside, 'Cansada and the United States,! New York, 1929.
On the problem of the right of search see W. L. Mathieson,
tGreat Britain and the Slave Trade,! Chapter I, London,
1929.



" suspected of encouraging Texas to obtain its independence
from Mexico, whereas the British Government, prompted by their
crusading enthusiasm for the abolition of slavery and their
anxiety that Texas should remain as a buffer between the
' United States and Mexico, feared the acquisition of the region
by the United States.

The old question, too, of the right of search
continued to agitate the minds of the Americans. In 1841 a
treaty was signed by five continental powers conceding re-
ciprocal right of search and agreeing to solicit the con-
currence of the United States. General Cass, a leading
Senator who later became Secretary of State, instituted a
strong agitation against the treaty «fter it was signed.
France'!s recent failures in Egypt and Syria induced her sym~
pathy with Cass. The latter contended thut exercise of the
right of mutuel search wus impossible because one state might
have scores of cruisers and another might have only a few,
The United States persistently refused to entertain the
distinction that Great Britain made between the right of
search and the right of visit. '

Finally, the Oregon question itself was attracting
more attention because, in addition to the discussions in
Congress, preparations were being made for American emigration
into the disputed territorye.

Having regard to conditions prevalent in the
period under review(1827-41) therefore, we must conclude
that in view of the ténacity with which the rival Governments
held their claims in Oregon and the mutual dislike and suspicion
of the two peoples encouraged by the series of incidents we
have noted, it was perhaps fortunate that no agreement was

imperative/




imperative at that time. Yet the British Government might

have secured a very sétisfactory settlement had they pressed
for one, prepared to go to war if necessary, or had they
enthusiastically taken up the challenge so often thrown down
by Congress. Once American immigration into Oregon had begun,
the British position was seriously weakened, and in proportion
as it increased in mumbers, the maximum British claims lost
their chance of realisation.

It will be well to notice also the slight diplo=
matic progress effected in this period. ) As early as
February, 1829, the British Govermment had taken cognisance
of 'Floyd's Bill' which was introduced in Congress at the
end of 1828 authorising the establishment of a fort at the
mouth of the Columbia and the organisation of an exploring
expedition to Oregon. The erection of such a fort would not,
of course, have been a breach of the terms of the Convention
of 1827, though it would have violated its spirit. So great
was the clamour in the United States, particularly in the
west, for the occupation of Oregon, that something had to be
done to satisfy public opinion, or at least to calm its
noisier element., ¢ The British Government, fortunately
for the preservation of peace, wisely ignored the agitation,
relying on the belief that the better sense of the American

people and, in particular, the prudence of the Government

would prevail. They understood the anti-British polemics

of vote=seeking American politicians; indeed, the British

press/

l. So fur as the British public were concerned, Oregon might
never have existed. Oregon was of interest only to the
Foreign Office, the Colonial Office, and the Hudson's
Bay Companye.

2+ Many memorials were presented to Congress urging this,
and private companies were actually formed for the purpose
of organising emigration to the Pacific cozst. See a
letter of 21st February, 1829, from Backhouse (Foreign
Office) to Hay (Colonial Office) in C.0. 6/7.
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press at this period very trenchantly derided this peculiar
feature, among others, of American politics.

While the agitation for the forcible seizure of
Oregon continued in the United States, therefore, and‘bills
for the occupation of the territory were annually presented
in Congress during the thirties, the British attitude was
generally one of/;égassivity towards American threats to
abrogate the Convention of 1827. But this policy of scornful
apathy could be carried too far, and while Britain looked on,
American immigrants were pouring into Oregon, their presence
adding a further complication to the'general controversy.

" When the Convention of 1827 was signed the Amer-
icans had not a single settlement in Oregon, ) while the
Hudson's Bay Company had many posts scattered throughout the
land between 42° N. and the Russian boundary. United States!
immigration commenced in 1835, when Methodist ministers with
their wives set out overland from Missouri for the Columbia
River; by the autumn of 1836 they were established on the
. river. (2) Their perseverance in the face of tremendous odds
inspired others to follow their exumple, and theif glowing
reports of the natural wealth of the region and the fertility
of its soil prompted considerable numbers to enter it.

The growth in population was at first slow, but
the annual spectacle of scores of American families setting
out on a long, dangerous journey to new homes in the wilder=-
ness had its due effect upon a nation whose love of adventure
and patriotic display is proverbial. These heroic pioneers,

it was afgued, must have the protection of the United States!

flag/

le See President Adams's lessage of 1l2th December, 1827.

2« An account of the activities of these missionaries appears
in J. Barrows, !'Oregon,' Chapters XV, XVI and XVII, New
York, 1886
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flag on ‘their journey, and so the question of establishing
military posts along the immigrants! route was mooted in
Congress and press. In order that the title to their 'home~
steads!' might be given permanent validity, an agitation arose
for the termination of the agreement of 1827 and for the
settlement of a final boundary line between British and
United States' territory in Oregon. Congress could make no
grants of land till the Convention expired; in consequence of
this, the Americans retained thelr settlements in the southern
part of the disputed area,

Petitions were presented to Congress that the
protection of the American flag should be extended to Oregon,
and by 1838 these had become so numerous that Lord Palmerston,
the Foreign Secretary, warned Mr. Fox, the British Ambassador
in Washington, that he must not make any communication to the
United States! Government upon the bill in Congress tosend
a military force to Oregon until he was given specific ine

(1)

structions.

With the increase in American attention to Oregon,
there was a corresponding increase in British interest, and
we find the United States! records of the Foreign Office
after 1838 more and more devoted to the Oregon controversy.
There is, for example, a noteworthy 'Memo. on Relation between
‘Treaties between United States and Britain and intended
Massachusetts Emigration to Oregon,'! (2) drawn up in the
Foreign Office by Mr. Fox-Strangeways and forwarded to Mr.

(later Sir) James Stephen, Permanent Under-Secretary at the

Colonial Office. After giving the gist of the Conventions

ot/

1. Palmerston to Fox, No. 12, 2nd May, 1838, in F.0. 5/321,
2, In C.0. 6/13, 1l2th August, 1839.
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of 1818 and 1827, the memorandum expresses alarm at the
proposed movement in Massachusetts. It is, however, in its
annotations by members of the Cabinet that the memorandum
carries importance, for these show that some members of the
Government at least were alive to the dangers of the situation.
The important Mr. Stephen, for instance, has in-
serted in pencil his endorsement of PFox~Strangeways's opinion
that abrogation of the Convention of 1827 should be in Eng-
land's interest. Whether his conclusion was drawn from con-
sideration of the policy of his predecessors or was his per-
sonal estimate of the best policy to be adopted at that
moment, it is difficult to say. Stephen concludes his note
with the remark that "It is not stated that Lord Paulmerston
adopts them [Fox.Strangeways's views]." The general tone
of the inter-departmental correspondence - especilally the
annotations of Ministers like Lord John Russell and permanent
officials like Stephen « indicates British policy!s being
framed to meet the exigencies of the moment; 1t betrays also
the general apathy of the Government upon the Oregon disputee.
Although Russell had been in the Government for several years,
his marginal note to Sir John Pelly's letter of 2nd March,
1840, addressed to Viscount Palmerston, illustrates his
ignorance of the facts of the controversy. ) In spite of
Pelly's warnings the Gover:ment refused to be forced into

action other than to advise the Hudson'!s Bay Company to do

all/

l. Pelly in this letter expresses alarm at the Senate's
-request to the President to abrogate the arrangement of
1827, and outlines the services rendered by the Companye.
They employ over 1,000 British settlers; they have de=-
veloped the land at great expense to themselves, If the
United States!'! Government czrry out the Senutel!s advice
the Company will be ruined and Britain deprived of "the
only position on the shores of the Pacific that can be
valuable to the Country, either for colonisation or com-
mercial pursults, while the only sufe and commodious
harbours on that Coust will be in possession of jealous
I'ival Powers R " In C.Oo 6/14.
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all possible to discourage American immigration into the -
area in dispute. ()

It is apparent that, in so far as the British
Government were interested in the controversy at all, they
felt that their hands were tied by the terms of the Convention
of 1827. During Palmerston's tenure of the Foreign Office,
while nothing was done to encourage the United States! move-
ment for abrogation (rather the contrary was true as his advice
to Fox in 1838 2 proves) no step was taken to counteract
its possible evil effects or to replace it by a final boundary
settlement. Greville summarised Palmerston's policy thus:

"We are all in the right and the Americans all in the wrong,
never give up anything, insist on having the things settled,
in your own way, and if they won't consent, let it remain
unsettled." (o)

The period 1827-41, then, is characterised by
three things all of which retarded an accommodation of the
boundary controversy. Anglo-American relations were not
good enough to justify the opening of negotiations. The
dispute was allowed to languish in semi~oblivion so far as
the Foreign Office was concerned, and, while the permanent
officials of the Government and the officers of the Hudson's
Bay Company reflected the influence of Canning in their view
that a speedy settlement was most desirable, the Cabinet was
apathetic and disinclined to move. The third circumstance,
namely, the extensive immigration of American settlers, was
developing ominously for Britain; thé numbers of immigrants
were increasing substantially each year, and the clamour for

their protection en route and in their new homes was in=-

creasing proportionatelye.

1. Commander Belcher complained to the Government of the
political activities of the American missionaries in
Oregon, bdlieving for some obscure reason that they were
employed by the Company. o

2e Supra, Pe 75

3. II, 126, edition of 1885,

e
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CHAPTER V

EFFORTS OF THE PEEL GOVERNMENT AT SETTLEMENT: 184143

le Preparation of Data,

With the accession to power of Sir Robert Peel,
"one of the most wisely peaceful ministers ﬁngland ever
had," (1) in September, 1841, there was evinced by Lord
Aberdeen, the new Foreign Secretary, a desire to end the
Oregon controversy along with other outstanding matters of
dispute between Britain and the United States.

Aberdeen's first step wus to obtain all the
existing data on the subject, and so we find the Under-
Secretary, Mre. Backhouse, instructed to examine all relevant
documentse. The position is therefore brought up to date in
a memorandum submitted by Backhouse on 28th October, 1841.
After a brief review of the terms of the existing treaties
and the results of negotiations, the author describes the
matter as one of "manifestly vast importance." The disputed
area is of easy access to the United States which have a
rapidly increasing population and every disposition to meet
the demands of settlement by the acquisition of fresh terri-
tory. The whole subject may soon be once again one of ardent
debate in Congress; (&) it is to be hoped that this will
occur before the Canadian forces are reduced to their ordihary
strengthe.

The/

1, G. M. Trevelyan,'History of England,' p. 684, London, 1926.
2, "The nation [ United States } in the forties was permeated
with a sense of power and of destiny that tolerated no
suggestion of limit in any direction." Dunning, op. cit.,
Pe 138« For an outline of the 'Manifest Destiny' movement
see Part II, 'The San Juan Controversy,' below. B
b
i
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The recent opening of commercial relations with
the East inspired in England increased attention to the Pacific
coast of America, and the possibilities of Oregon, in view of
the rapid extension of steam navigation and the probability
of regular passage across the Isthmus of Panama, were greatly
enhanced.

The new Foreign Office activity over Oregon in
the winter of 1841-42 produced several important letters,
notably a series from the Hudson's Bsay Company, compiled at
the behest of the Government and perused and annotated by
the competent expert of the;Government, Ge M. Featherstonhsughe.
Two of these, written by Simpson () to the governors of the |
Company, dated 25th November, 1841, from Fort Vancouver, and
10th March, 1842, from Honolulu, respectively, are of great
moment because they;h;d the salutary effect of increasing
the attention and importance attached to Oregon by the British
Government, besides serving to stiffen their attlitude on the
boundary dispute. (2) |

The first letter gives a full and exact account
of the extent and resources of the Oregon territory, with the
remark that the plains between the Cowlitz River and Puget
Sound = all connected with the Strait of Juan de Fuca - will
become in time as valuable as the Willamette Valley which
the Americans call the 'ﬁldorado of the Northern Pacific.! 8)
 The prosperity of this region surprised Simpson, who found
it peopled by about 350 Canadians and 150 Americans and nearly
1,000 Indianse.

The second letter contains mention of an interview

which/

1. See p. 63, footnote, supra.
2. The first letter is to be found in F.0. 5/397, and the

second in F.0. 5/388. Copies of both appear in the

tpmerican Historical Review,! XIV, 70-94, with an Intro-
3., duction by J. Schafer.

See Map in Appendix.
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which the writer had had with Lieutenant Wilkes, who had been
sent to Oregon on an exploring expedition by the United States!
Government. Wilkes made it clear to Simpson that he had
formed a high opinion of the strategic value of the Oregon
territory, particularly of the harbours in and near the Strait
of Juan de Fuca. Simpson's letter concludes, therefore, with
expression of the hope that "you [ Pelly ] will urge He M. Gov-
ernment not to consent to any boundary which would give to
the United States any portion of the territory north of the
Columbia River, as any boundary north of that stream would
deprive Great Britain of the only valuable part of the terr-
itory, the country to the northward of the Straibs of de
Fuca not being adapted for agriculture or other purposes
connected with colonisation.” )

Lord Aberdeen's desire to adjst all disputes
with the United States, the spread of interest in the con-
troversy, and the successful termination of the war in China
concurred in impressing the need for a settlement. The
policy of the Foreign Secretary, "the most ladfike member
of the goverment," (2) was always pacific, and he hesitated
to allow the Americans to abrogate the Convention of 1827
without making some effort towards an amicable adjustment
of the whole dispute. The period of Aberdeen's tenure of

the Foreign Office, therefore, extending from September, 1841,

to/

l. Pelly dispatched these letters to the Foreign Office,
and after consideration of them by the Cabinet, Aberdeen
asked the Admiralty to send a ship from t:me to time to
the Columbia to protect British interests there and to
obtain first-hand information about the region. The
officer in charge was instructed not to interfere with
the settlers of whatever nationalty, nor was he to assert
for Great Britain an exclusive claim to any portion of
the territory. Addington (Foreign Office) to the Admir-
alty, 7th Februvary, 1843, in F.0. 5/399. The 'Thalia' was
sent from Bombay to the Colvmbia at the end of the year.
See also Addington to the Admiralty, 18th October, 1843,
in F.0. 5/402.

2. P. Guedalla, 'Palmerston,' p. 253, London, 1926,
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to July, 1846, was by far the most important one in the
progress of the dispute, and it was a remarkable coincidence
that his demission of office synchronised almost to the day
with his successful conclusion of the whole affair - a settle-
ment due in very large measure to his ability, patience, and

perseverance.

2. Lord Ashburton's Mission: 1842,

On 8th February, 1842 (two weeks after the receipt
of Simpson's letters), Lord Aberdeen commissioned Lord Ash-
burton to go to Washington to negotiate and conclude arrange-
ments for the settlement of outstanding disputes between
the United States and Great Britaine. ) These were the
north-eastern boundary, the north-western boundary, Oregon,
the !'Caroline! affair, and the right of search.

Congress were again considering the abrogation
of the Convention of 1827, and Ashburton was accordingly
instructed to propose a line of boundéry "commencing at the
mouth of the Columbia River; thence by a line drawn along
the middle of that River to its point of confluence with the
Great Snake River; thence by a line carried due East to the
Rocky or Stony Mountains; and thence by a line drawn in a

northerly direction along the said Mountains until it strikes

the/

l. The wisdom of this step was attested by Sir Charles Bagot,
who was so well qualified to estimate the temper of the
American people. His letter addressed to Lord Stanley,
the Colonial Secretary, is to be found in C.0. 42/490.
"pmerican Settlements", he writes, "dre rapidly increasing
on the Western side of the Rocky Mountalns and if Great
Britain delays only for a few years to plant there a
population connected with herself and attached to her
Institutions, she will find herself extruded completely
from the Country by her more active competitors ececcee
I would, therefore, most earnestly recommend that Her
Majesty's Government should at once decide on the course
to be pursued by them, and act on it without delay, and
thus anticipate the pretensions which will otherwise be
put forward by the United Stutes."



=80~

the 49th parallel of North Iatitude. The Southern bank of
the Columbia River would thus be left to the Americans, and
the Northern band to the English; the navigation of the
river being free to both."
In the event of this proposal being rejected,

Lord Ashburton was to propose a line starting from the point
where the 49th paraliel strikes the Rockies and running along
that parallel to its intersection with the Kootenay River,
thence along that river to the Columbia and thence to the
Pacific. But he was to reject the proposal, formerly made

by the United States, if it was repeated, of establishing

the 49th parallel as the boundary right to the Pacific. If
it was impossible to arrive at & settlement and the United
States insisted upon abrogation of the existing Convention,
their representatives were to be informed, as they had been
in 1824 under similer circumstances, that any zttempt to dis-
possess by force the British occupénts would be considered

a 'manifest infraction! of the rights of Great Britain.

Ashburton's reception in the United States presaged

well for the success of his mission. He was conversant with
‘the difficulties in his way and he was a very able negotiator.(l)
That his judgment was good we have evidence in his reflections
on the slave trade, the right of search, the 'Caroline! case,
and the Maine boundary. He correctly gauged American opinion
on Oregon when he saw that the United States were looking in

that direction for a harbour on the Pacific. The mouth of

the/

T« " v..... the minister of the day is frequently deterred
from doing what he approves by the scrutiny of a lower
description of public opinion than that which influences
opinion in any other parts of the world and of which all
men, holding or seeking office, stand dismally in awe."
Ashburton to Aberdeen, No. 2, 25th April, 1842, in F.O0.
5/379. See F.0. 5/378 for the instructions given to Ash-
burton. The negotiation was conducted on the United Stutes!

side by Daniel Webster, the Secretary of Statee.
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the Columbia was darred, and they were therefore seeking a
suitable port to the north of it,.

President Tyler was an expansionist and conceived
the idea of‘makingfuse of British influence in Mexican counsels
to gain Northern California in return for a minor concession
on the Oregon dispute. He was prepared to agree to the line
of the Columbia to its junction with the Willamette, whence
a line should be drawn northwards to Puget Sound. This would
secure for the United States the very important harbours on
the Sound. Webster suggested, therefore, that Britain might
use her good offices to secure the Mexican port of Sun Frane
cisco for the United States. (?) This proposal, however, was
not accompanied by a suggested line of demarcation in Oregon,
and Tyler's line was never actually put forward. |

Ashburton very wisely considered this a good
opportunity for Britain to secure the boundary she desired;
if Mexico made a voluntary transfer to the United States,
Britain could not interfere; if the Americans attempted a
forcible seizure, she would be unlikely to intervene; would
it not be wise, therefore, for Great Britaln to avail herself
of the American ambition to secure San Francisco for the
purpose of reaching a satisfactory settlement of her own
boundary difficulties with the United States? He concluded =
unfortunately in error - that the Americans were unlikely
‘within any reasonable period of time to make any considerable
lodgment on the Pacifié, and he felt that the Indians, who

were naturally hostile to them, were in too great force there

to/

l. Possession of San Francisco would have been of inestimable
value to the United States. It would have given them a
footing in fertile, mineral California, besides the best
port on the Pacific, six weeks closer to China than any
of the British perts. The Americans were very anxious to
secure it. President Tyler, in December, 1842, instructed
his minister to Mexico to urge its cession to the United
States. See the 'National Intelligencer,' (United States),

for 3rd January, 1843.





















































































































































































































































































































































































































































































































































































































































































































































































































































































































