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Abstract

This thesis is the first study of medieval English secular ‘exemption’ in its truest sense. It is
also the first study—in 114 years—of the Knights Templars’ secular exemptions, and the first
study ever of the Knights Hospitallers’ secular exemptions, in England. Hitherto, scholarship
purporting to be about ‘exemption’ instead has concerned the closely related concept of libertas
which, historiographically, refers to enclaves of autonomous power in which government and
law were administered by private hands. This thesis defines ‘exemption’, draws the appropriate
distinction from this prevailing manifestation of libertas, and reveals how conflict between
theory and practice forged ‘exemption’ in the sense that one would understand today. It reveals
that while ‘exemption’ was framed the same way—terminologically—as the great English
liberties, it developed into what would be called an ‘exemption’ today on account of the
benefactions of, and close, frequent contact with, the medieval English state; particularly as the
consequences of Magna Carta placed strain on the Military Orders’ financial exemptions while
the scope of their legal exemptions was drastically reduced by Henry II’s judicial reforms. In
so doing, the thesis shows the Military Orders not as passive bystanders, but as active agents

in the politico-legal community.
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A Note on Spelling & Translations

The English court rolls are notorious for inconsistencies in the spelling of names, both of people
and places. | have therefore endeavoured to modernise the spelling where possible. With
reference to the names of people, | have endeavoured to Anglicise them from Latin. With
reference to place names, I have compared them against Anne Williams’ edition of the
Domesday Book [A. Williams, (ed.), Domesday Book: A Complete Translation, (London,
Penguin, 1992)]. Where | have been unsuccessful in identifying the modern spelling, | have
given the name as it appears in the sources but with quotation marks. The portions of text
quoted in the main body of the thesis are translated from Latin to English. The translations are,
in the majority of instances, my own. Certain sources are given in the appendices, but not all
are given in Latin since they originate from print or digital resources in which the sources were

already translated.



Glossary

Advowson — the right of a person or group to select and appoint a cleric to a church, and some

associated rights to permit the farming of monetary resources from the church.

Amercements — a generic term used to denote a fiscal penalty of justice. Amercements were
commonly imposed by the justices in eyre for such things as transgressions of the forest law,

for default of court, etc.
Attorney — a person appointed to act as a legal representative.

Bracton —a legal tome compiled during the middle decades of the thirteenth century by several

of Henry III’s leading judges. It is an invaluable source for contemporary legal theory.

Common Bench — one of two central courts. This court sat permanently at Westminster and

was presided over by the justices, not the king.
Essoin — a reasonable excuse for not attending a court hearing.

Eyre Circuit — the process whereby the king’s justices travelled around all or certain shires to
hear lawsuits. It was a way of bringing royal justice to all corners of the kingdom and of
ensuring justice was applied uniformly. An eyre could be local or general. In the case of the

latter, every county was visited and the justices heard all pleas (ad omnia placita).

Frankalmoign — also known as ‘free alms tenure’. A form of landholding associated mainly

with ecclesiastics.

Glanville — a lawbook written, supposedly, by Henry II’s chief justiciar, Ranulf de Glanville,
at sometime between 1187 and 1189. The book shows the new writ system at work; a mirror

to reflect the end-product of Henry II’s judicial reforms.

Hundred — the subunit of the shire. In the area of the former Danelaw, it was known as a

wapentake.



Hundred/Wapentake Courts — the next level down from the county/shire courts.

Justices — the king’s judges.

King’s Bench — one of two central courts (alongside Common Bench). King’s Bench was

presided over by the king and a select handful of justices and travelled around the kingdom.

Lay Fee — land which was not held by the church and could manifest in various forms of tenure

(e.g., knight’s service, socage, sergeanty, etc.).

Libertas et Quietantia — an exemption in the sense that one would understand it today. The
term ‘libertas’ had a variety of meanings, one of which was a release from servitudes.
‘Quietantia’ meant a discharge from something; usually a debt. The terms were frequently
paired in the sources. Together, they are used in this thesis to denote the concept of ‘exemption’
(cf. with the analyses under ‘Historiography’ (Introduction) & ‘Concept and Terminology’

(Chapter One)).

Plaint — a legal procedure undefined by a writ’s formula.

Pleas — a generic term used to denote legal procedures under a given authority.

Pone — a writ used to transfer lawsuits from the county court to the Bench courts.

Praecipe Writs — a writ which facilitated transfer of pleas directly to the king’s court. Magna
Carta circumscribed their use because they were causing the courts of individual lords to
haemorrhage money, as huge numbers of cases were transferred to the king’s courts following

Henry II’s reforms.

Quo Warranto — literally translated as ‘by which warrant’. A Common law writ used
extensively from the late-1270s until the early-1290s to test the warrant of rights formerly

dispersed by the Crown.



Recordari Writs — a writ used to transfer cases from local to central courts for the purpose of
having a record of them. Thus, they had the same effect as praecipe and pone, but they only
became more routine toward the later thirteenth century, and especially with the more limited

access to praecipe writs following Magna Carta.

Seigniorial Courts — the courts run by individual lords for their tenants.

Seisin — the fundamental embodiment of lawful possession, normally denoted by physical
possession. In the case of incorporeal things—such as libertas et quietantia—seisin consisted

in usage.

Shire/County Courts — the main local court.

Shires/Counties — the principal administrative subunit into which the kingdom of England was

divided.

Stallage — a toll charge levied for the right to hold a stall in a market.

Suit — a generic term used to denote legal action brought by someone against someone else.

The Grand Assize — a process introduced by Henry 1l to offer a more efficient and less

dangerous alternative to trial by battle. It is effectively the precursor of the modern jury trial.

The Petty Assizes — four legal actions: (1) novel disseisin; (2) mort d’ancestor; (3) darien
presentment; and (4) utrum, each defined in a standardised writ formula, which could be
initiated by obtaining the appropriate writ de cursu from Chancery. Novel disseisin provided
speedy remedy to unlawful dispossessions which had taken place within a certain time limit
from the point of the action being initiated; mort d’ancestor offered a means of securing one’s
inheritance; darien presentment was a speedy way of determining who held the right to

advowson (see appropriate entry); and utrum determined whether land was held in lay fee or



frankalmoign (see appropriate entries) in order to determine whether a lawsuit should be tried

in the secular or ecclesiastical courts.

Warranty — a guarantee of one’s legal entitlement, as underscored by a warrantor.

Writ of Right — a de cursu writ used to determine who had the greater right to a piece of land.

Writs — a small piece of parchment containing a very concise command. In the legal system,
they became absolutely central after Henry II’s legal reforms in the late-twelfth century. The
Common law writs defined particular actions through standardised formulae. They could be
considered ‘de gratis’ (of grace) or ‘de cursu’ (of course). If the former, they were given out
as a favour by the king. If the latter, they could be routinely obtained for a set cost of normally
six pence. As a result of the writ system, the many courts of medieval England were interlinked
with each other and business could flow relatively freely between them. This fact becomes

clear after sustained study of the Plea Rolls.

Writs Saving Pleas — a grant of protection which forbade litigation against the beneficiary
unless certain conditions were met, most typically that king or chief justiciar should be present

to oversee proceedings.
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“...And ye shall hallow the fiftieth year, and proclaim liberty throughout all the land unto all
the inhabitants thereof...’
Leviticus, 25:10

‘And, waving our red weapons o’er our heads, let’s all cry, ‘Peace, freedom, and liberty!’
Shakespeare, Julius Caesar
Act 111, Scene |
‘...Noone [...] is truly free...’

Aeschylus, Prometheus Bound



Introduction

Opening Remarks

In 1251, Brother Robert de Manneby, a Knight Hospitaller, was appointed to the post of prior
of England,! England being one of the regional divisions into which the Order of the Hospital
was organised for purposes of administration.? Less than a year later, in 1252, he found himself
embroiled in a fiery confrontation with the king of England, Henry I1ll, during which
controversial words were exchanged. The details of this confrontation were reported by the St

Albans’ monk Matthew Paris in his Chronica Majora:

‘...the master of the Hospitallers of Jerusalem, who had been waiting at a house of that
order in Clerkenwell, until a suitable and quiet time arrived for obtaining an interview
with the king, came to him and laid a complaint before him of an injury done to him,
and produced his letters of protection signed by the present king and also by his
predecessors. The king, however, being enraged, in a loud voice, and prefacing his
speech with an oath, replied to his complaint as follows: “You prelates and religious
men, and especially you Templars and Hospitallers, have so many liberties and charters,
that your superfluous possession of them makes you proud... We ought, therefore, to
revoke with prudence what has been imprudently granted, and to recall into our own
care what has been ill-advisedly dispersed”... The master of the Hospitallers, who bore
the title of prior, raising his head, replied without fear: “What is it you say, my lord

king? God forbid that such a graceless and absurd speech should proceed from your

1 J. Nelson, The History, Topography, and Antiquities of the Parish of St Mary Islington, in the County of
Middlesex, (Islington, John Nelson, 1811), p. 59.
2 H.J. Nicholson, The Knights Hospitaller, (Woodbridge, Boydell, 2001), p. 78.

1



mouth. As long as you observe the laws of justice, you will be a king; but when you

infringe them, you will cease to be one”...”.

Paris’s anecdote has had an enduring interest for historians. But it has also been kept at a safe
distance on account of its ostensibly dubious authenticity. Such scholarly suspicion is owed in
part to the story’s extraordinary details; not least, the prior’s flagrant act of insubordination.*
In 2020, David Carpenter said that it might reflect broader historical truths, but still refused to
accept the story at face value. There is, he said, no other evidence that such a meeting took
place.’ This thesis argues to the contrary. As the evidence and analysis will show, Paris’s
anecdote can be situated in a broader context of conflict, which reached its apogee toward the
middle-decades of Henry III’s reign. It is, therefore, a story whose authenticity must be

reconsidered.

More broadly, it encapsulates the themes of this study; that is, the practical experience
of secular exemption in thirteenth-century England. It exemplifies the challenges faced by
exempt parties and the defensive measures they employed. It captures the central place of
charters and the language with which exemption was expressed in these and other documents.

Moreover, it provides a snapshot of the developing legal status of exemption. What follows is

3J.A. Giles, (ed. & trans.), Matthew Paris’s English History, Vol. 2 (of 3) From the Year 1235 to 1272, (London,
1853), p. 531. N.B. See Appendix Il for the Latin.

4 M.T. Clanchy, ‘Did Henry III Have a Policy?’, History, vol. 53, (June, 1968), pp. 203-216, 207 for discussion
of specific episode. N.B. Clanchy did not necessarily mistrust Paris; in fact, he analysed the anecdote’s potential
credence by comparing the details against the Close and Patent Rolls. In so doing, he tied it to a dispute between
the Hospitallers and a forest justice, Geoffrey de Langley. What he or any other scholar did not do was place it
within a much longer-term process of disputation. See also: H.J. Nicholson, ‘““Nolite Confidere in Principibus”:
The Military Orders’ Relations with the Rulers of Christendom’, in: P. Josserand, et al. (eds.), Elites et Ordres
Militaires au Moyen Age: Recontre Autour d’Alain Demurger, (Madrid, 2015), pp. 261-276, 274 for specific
mention of Paris’s anecdote.

5 D. Carpenter, Henry I1l: Minority and Personal Rule, 1216-1258, (London, Yale University Press, 2020), pp.
540-1.



the most detailed study of the Knights Templars’ and the Knights Hospitallers’ secular
exemptions in England, and the first such study to have been conducted in 114 years since the
American historian Clarence Perkins completed his doctoral dissertation at Harvard University
in 1908. It is, moreover, the first study of secular exemption as a theoretical and practical
phenomenon. This latter claim rests on certain historiographical caveats which leave the
scholarly corpus broadly unsatisfactory. Naturally, such a claim requires hefty qualification; a

task, therefore, to which one’s attention must first turn.
Historiography
l. In a Bind: Separating ‘Liberties’ and ‘Exemptions’

The exemptions issued by the Merovingian and Carolingian rulers of Francia have been studied
extensively.® Exemption has also been examined in the contexts of Iberia and Byzantium.’ The
study of exemption in England has languished, however, due to a lack of clear terminological
and conceptual framing. Among existing studies of English exemption is Antonia Gransden’s
1989 article about John de Northwold, abbot of Bury St Edmunds from 1279 until 1301.8 This

short and insightful paper highlighted many salient points about exemption, not least the

6 B. Rosenwein, ‘Association Through Exemption’, in: H. Keller & F. Neiske, (eds.), Von Zum Klosterverband:
Das Werkzeug der Schriftlichkeit, (Munich, 1997), pp. 68-87; B. Rosenwein, Negotiating Space: Power, Restraint
and Privileges of Immunity, (Manchester, Manchester University Press, 1999); K.R. Rennie, Freedom and
Protection: Monastic Exemption in France, ¢.590-c.1100, (Manchester, Manchester University Press, 2018); P.
Fouracre, ‘Eternal Light and Earthly Needs: Practical Aspects of Frankish Immunities’, in: W. Davies & P.
Fouracre, (eds.), Property and Power in the Early Middle Ages, (Cambridge, Cambridge University Press, 1995),
pp. 53-81.

"F. Renzi, ‘The Bone of the Contention: Cistercians, Bishops and Papal Exemption: The Case of the Archdiocese
of Santiago de Compostela (1150-1250), Journal of Medieval Iberian Studies, vol. 5, (March, 2013), pp. 47-68;
R. Morris, ‘Monastic Exemption in Tenth Century Byzantium’, in: W. Davies & P. Fouracre, (eds.), Property and
Power in the Early Middle Ages, (Cambridge, Cambridge University Press, 1995), pp. 200-220.

8 A. Gransden, ‘John de Northwold, Abbot of Bury St Edmunds (1279-1301) and his Defence of its Liberties’, in:
P.R. Coss & S.D. Lloyd, (eds.), Thirteenth Century England Ill: Proceedings of the Newcastle upon Tyne
Conference 1989, (Woodbridge, Boydell, 1991), pp. 91-112.

3



challenges to it and the subsequent efforts necessary to ensure its upkeep. But the absence of
clear terminological and conceptual framing meant Gransden’s paper was engulfed among a
more extensive corpus of scholarship concerned with ‘liberties’; that is, the regionalised power
enclaves over which secular and ecclesiastical lords ruled instead of the king and his officers.
As the title of Gransden’s paper suggests, she was writing about the defence of Bury St
Edmund’s ‘liberties’, not its ‘exemptions’. Needless to say, the potential for confusion is

substantial.

This thesis provides the clarity needed for a study of exemption in its true sense, by
framing the idea terminologically and conceptually in a way hitherto not attempted. The first
step in this process is to sketch the scholarship on the liberties of medieval England. In so
doing, a clean separation can be made between ‘exemption’ and ‘liberty’. Historiographically,
a liberty was a region over which a lord, secular or ecclesiastical, ruled instead of the king.
Against the sophistication of England’s government and judiciary, liberties were exotica with
a subsequent capacity to captivate scholars’ attention; which they did, and continue to do, in
good measure. The greatest liberties were the palatinates of Durham, Chester and Lancaster.®
There were also many smaller liberties, secular and ecclesiastical, such as Redesdale and

Hexham, on the Anglo-Scottish border.'® To the south, the Welsh marcher lordships enjoyed

9 M.L. Holford, ‘Feet of Fines for the Palatinate of Durham, 1228-1457: Liberties, Law and the Local
Community’, EHR, vol. 125, (August, 2010), pp. 818-843; M.L. Holford & K.J. Stringer, Border Liberties and
Loyalties: North-East England, ¢.1200—c.1400, (Edinburgh, Edinburgh University Press, 2010); C.M. Fraser,
‘Edward I of England and the Regalian Franchise of Durham’, Speculum, vol. 31, (April, 1956), pp. 329-342;
J.W. Alexander, ‘The English Palatinates and Edward I’, JBS, vol. 22, (Spring, 1983), pp. 1-22; J.W. Alexander,
“The Alleged Palatinates of Norman England’, Speculum, vol. 56, (January, 1981), pp. 17-27; J.W. Alexander,
‘New Evidence on the Palatinate of Chester’, EHR, vol. 85, (October, 1970), pp. 715-729; G.T. Lapsley, The
County Palatine of Durham: A Study in Constitutional History, (New York, Longmans, 1900).

10 Holford & Stringer, Border Liberties and Loyalties, pp. 173-203 (Hexham), 359-411 (Redesdale); M.L.
Holford, ‘War, Lordship and Community in the Liberty of Norhamshire’, in: M. Prestwich, (ed.), Liberties and
Identities in the Medieval British Isles, (Woodbridge, Boydell, 2008), pp. 77-97. See also: P. Wormald, ‘Lordship

4



significant levels of autonomy from royal control, their power rooted in the military necessities

which came from governing an unstable border region.*

The historiography of the English liberties is extensive and has been summarised with
much nuance by Matthew Holford.'? Broadly, it may be divided into three distinct
chronological phases. In the first phase, historians characterised liberties as kingdoms in
miniature in which local power operated independently of the king.:® In the second phase,
historians rejected this idea and began to emphasise the reliance of liberties on royal power, to
the point that liberties were viewed as cogs in the machinery of royal government.!* The third,
and current, phase adopts a more balanced view by looking at the nature of royal government
and the nature of liberties. The old idea of England as a centralised ‘state’, against which
liberties represent an anomalous devolution of power into private hands, has been discarded.
Now, power is conceived as a fluid and diffuse commaodity shared between the king and his

subjects,'® while liberties are studied prosopographically and with reference to regional identity

and Justice in the Early English Kingdom: Oswaldslow Revisited’, in: W. Davies, & P. Fouracre, (eds.), Property
and Power in the Early Middle Ages, (Cambridge, Cambridge University Press, 1995), pp. 114-136.

1 R.R. Davies, ‘Kings, Lords and Liberties in the March of Wales, 1066-1272°, TRHS, series 5, vol. 29, (May,
1978), pp. 41-61. See also: K.J. Stringer, ‘States, Liberties and Communities in Medieval Britain and Ireland
(c.1100-1400), in: M. Prestwich, (ed.), Liberties and Identities in the Medieval British Isles, (Woodbridge,
Boydell, 2008), pp. 5-36; M. Prestwich, Tam Infra Libertates Quam Extra: Liberties and Military Recruitment’,
in: M. Prestwich., (ed.), Liberties and Identities in the Medieval British Isles, (Woodbridge, Boydell, 2008), pp.
111-119.

2 Holford, ‘Feet of Fines’, pp. 818-20.

13 Lapsley, County Palatine, p. 1.

14 H.M. Cam, ‘The Evolution of the Medieval English Franchise’, in: Law-Finders and Law-Makers in Medieval
England, (London, Merlin, 1962), pp. 22-43; H.M. Cam, ‘The King’s Government as Administered by the Greater
Abbots of East Anglia’, in: Liberties and Communities in Medieval England, New Edition, (London, 1963), pp.
183-204; J. Scammell, ‘The Origin and Limitations of the Liberty of Durham’, EHR, vol. 81, (July, 1966), pp.
449-473.

15 Holford & Stringer, Border Liberties and Loyalties, pp. 58-95; Holford, ‘Feet of Fines’, pp. 818-843; Holford,

‘War, Lordship and Community’, pp. 77-97; K.J. Stringer, ‘Social and Political Communities in European

5



and the provision of patronage. ' By such means, historians seek to assess the internal cohesion

of these autonomous enclaves.

Historiographically, therefore, the term ‘liberty’ (libertas) usually refers to a region of
augmented autonomy with a defined sense of separateness. But, as Chapter One demonstrates,
it also denotes ‘exemption’ in the sense that one would understand it today; that is, a release
from burdens or accountabilities to which others were normally subject. Thus, the two
phenomena were expressed identically. This has enormous potential for confusion, since the
same word is being used to denote two distinct (but related) things. As Chapter One shows,
such was the result of efforts by royal jurists to frame highly-autonomous enclaves like Durham
as creations of the state. Unless otherwise stated, therefore, the term ‘liberty’ or its Latin
equivalent, libertas, denotes an exemption in this thesis. The analyses which are laid out in the
main body of this thesis will conceptualise ‘exemption’, akin to how liberties have been

conceptualised in existing scholarship, by augmenting this aspect of libertas.

With these points clarified, it follows to examine the historiography of ‘exemption’, as
opposed to the historiography of liberties.” This is not always a straightforward task, precisely
because ‘exemption’ has remained devoid of clear terminological and conceptual framing. It is

not always apparent, for example, whether a ‘liberty’ refers to a delegated authority or a release

History: Some Reflections on Recent Studies’, in: C. Bjorn, et al, (eds.), Nations, Nationalism and Patriotism in
the European Past, (Copenhagen, Academic Press, 1994), pp. 9-34.

16 Holford & Stringer, Border Liberties and Loyalties, pp. 17-57, 96-137, 230-91.

7 In addition to the examples discussed: E. John, ‘The Litigation of an Exempt House, St Augustine’s, Canterbury,
1182-1237°, BJRL, vol. 39, (1956/7), pp. 390-415; W.C. Jordan, ‘The Anger of the Abbots in the Thirteenth
Century’, CHR, vol. 96, (April, 2010), pp. 219-233. William Chester Jordan makes a number of interesting points.
For one, he attempts to locate the experience of ‘exempt’ institutions—mainly monasteries—within a context of
increasingly fierce competition for patronage, and considers the strains generated by the Statute of Mortmain.
However, his references to the ‘anger’ of the abbots are wholly unsubstantiated—evidentially or

methodologically.



from a burden, such as in Gransden’s abovementioned 1989 article.*® The historiography
cannot be traced chronologically, therefore; or at least not in any effective way, since the lack
of clear definition precludes developments in scholarly thinking from being coherently traced.
Instead, it is easier to start by organising the analysis along thematic lines. In so doing, it
transpires that ‘exemption’ studies have been defined by a consistent set of thematic strands,

irrespective of the geographical context.

For example, scholarly interest has often centred on the disparity between ‘exemption’
in theory and practice.!® Another perennial question concerns the relationship between
‘exemption’ and the state.?® From the late-twentieth century, ‘exemptions’ have been framed
by at least one scholar as binding mechanisms rather than tools of separation.?! Robert Bartlett
has written briefly about exemptions, noting that rulers used them to attract settlers. For
Bartlett, these rights were temporary expedients, not permanent statuses.?? Such an observation
speaks to a more fundamental point; namely, that an exemption was an expression of the ruler’s
power, insofar as it measured his ability (but not necessarily his willingness) to maintain its
terms against abrogation and encroachment. Some historians have also exhibited an interest in
the relationship between a monastery’s exempt status and the formation—and expression—of
a corresponding identity via literary mediums: for example, in chronicles, annals and

hagiographies. Recent examples include Katie Bugyis’s article from 2015,2 Samuel

18 Gransden, ‘John de Northwold’, pp. 91-112.

¥ Fouracre, ‘Eternal Light and Earthly Needs’, pp. 53-60.

20 Morris, ‘“Monastic Exemption’, pp. 200-220.

2L Rosenwein, ‘Association Through Exemption’, pp. 68-87.

22 R, Bartlett, The Making of Europe: Conquest, Colonisation and Cultural Change 950—1350, (London, Penguin,
1993), pp. 123-32.

23 K. Bugyis, ‘Envisioning Episcopal Exemption: The Life of Christina of Markyate’, Church History, vol. 84,
(March, 2015), pp.32-63.



O’Rourke’s study about Evesham,?* and Mark Hagger’s paper on the Deeds of the Abbots of

St Albans.?®

There has been a healthy output of research on ecclesiastical exemptions, too; far more
so, in fact, than on secular exemptions—hence the need for this study. In 1932, David Knowles
published—in two separate instalments—a seminal study on ecclesiastical exemptions which,
as Samuel O’Rourke observed in 2013,% formed the foundation for exemption scholarship.?’
Knowles’ papers examined the ecclesiastical exemptions granted to a wide range of English
monastic houses, including Evesham, St Albans and Bury St Edmunds. In 1971, Jane E. Sayers
produced a dedicated study of the papal exemptions granted to the abbey of St Albans.?® More
recently, Kriston Rennie published a book-length study on the growth of papal exemptions.?®
Rennie’s purpose was not to produce another account of ecclesiastical exemption in the later
Middle Ages. Rather, he sought to trace the proto-history of these rights. In so doing, he was
able to place the papacy’s benefactions to the Templars within a much longer process of legal

evolution.3°

2 S, O’Rourke, ‘Hagiography and Exemption at Medieval Evesham, 1000-1250: The Evidence of the Vita
Ecgwini’, Medieval Studies, vol. 75, (2013), pp. 271-305.

%5 M. Hagger, ‘The Gesta Abbatum Monasterii Sancti Albani: Litigation and History at St Albans’, HR, vol. 81,
(August, 2008), pp. 373-398.

% O’Rourke, ‘Hagiography and Exemption’, p. 271, fn. 2.

27 D. Knowles, ‘Essays in Monastic History IV—The Growth of Exemption’, The Downside Review, vol. 50,
(1932), pp. 201-231; D. Knowles, ‘Essays in Monastic History IV—The Growth of Exemption, Part II’, The
Downside Review, vol. 50, (1932), pp. 396-436.

28 J.E. Sayers, ‘Papal Privileges for St Albans Abbey and its Dependencies’, in: D.A. Bullough, & R.L. Storey,
(eds.), The Study of Medieval Records: Essays in Honour of Kathleen Major, (Oxford, Clarendon, 1971), pp. 57-
84.

2 K.R. Rennie, Freedom and Protection: Monastic Exemption in France, ¢.590—c.1100, (Manchester,
Manchester University Press, 2018).

%0 Ibid, pp. 189-90.



I1. Liberty, Law, Government: The Medieval English State

The contemporary term for ‘exemption’ was libertas, but this term had the potential to be very
nebulous, too. As Julia Crick observed in a set of articles from the late-1990s and early-2000s,
the term libertas was pervasive throughout Anglo-Saxon charters but, in the absence of any
serious ‘fixity’ of meaning, came to be interpreted very liberally by successive generations of
monks in whose archives these charters were kept.3! Similarly, Alan Harding, in a rich,
thought-provoking article from 1980, stated ‘there is an ambiguity about the word liberty in
these grants which was to be fruitful in new meanings of freedom: libertas could mean both the
immune territory and the right of the immunist to exercise power within that territory’.%
Harding referred to Anglo-Saxon grants, not to Norman or Angevin ones, and referred not to

the status of being ‘exempt’, but to having power within one’s own domains.

To some extent, this ambiguity is reflected in the thirteenth century English lawbook,
Bracton. The issue was complex, and the authors of Bracton internalised it. In writing about
libertas, they reveal its variegated contours. Notice in this passage how the authors alternated
between liberty as a status—either as an entitlement to exercise power or to be quit from

servitudes—and liberty as a physical space:

‘...And so if one is granted the liberty of having soke and sake, tol and them,
infangenethef and utfangenethef, judgment of life and members, and gallows and other
things connected with the execution of judgment; he cannot use such liberty before a

thief has been taken upon whom judgment can and ought to be passed, but before he

31 Crick first proposed this point in 2001. See: J. Crick, ‘Liberty and Fraternity: Creating and Defending the Liberty
of St Albans’, in: A. Musson, (ed.), Expectations of the Law in the Middle Ages, (Woodbridge, Boydell, 2001),
pp. 91-103. She then developed her point in 2004. See: J. Crick, “Pristina Libertas™: Liberty and the Anglo-
Saxons Revisited’, TRHS, vol. 14, (2004), pp. 47-71.

32 A, Harding, ‘Political Liberty in the Middle Ages, Speculum, vol. 55, (July, 1980), pp. 423-443, 429.
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uses he always quasi-uses (since it is within his power to use such liberty) until he loses
it by non-use, that is, until another has once or twice done justice to and judged a
captured thief within his liberty, or taken him outside his liberty, [by his negligence and
acquiescence, he being present, knowing and permitting]. When he learns of it, if he
promptly and diligently asserts his right he may reclaim the liberty, but if he is negligent
he loses it by his negligence and acquiescence [and] by lapse of time, and thenceforth
cannot be restored without the king, since by the lapse of time he loses his action. And
so if one is granted the liberty of being quit of paying toll and customs throughout the
whole realm of England, both on land and sea, and of taking toll and customs within
his liberty from those who buy and sell, he will at once be in quasi-possession; he will
retain possession when he has received toll and customs by reason of such liberty, and
elsewhere in the realm, outside his liberty, when under colour of such liberty he has

been declared quit, by judgment or in some other way, in fairs and markets. ..’

To contemporaries, the meaning of libertas was almost certainly clear; but how one interpreted
it probably differed in relation to perspective. As Chapter One demonstrates, the Templars and
Hospitallers interpreted their charters to justify rights not explicitly mentioned in the document.
Such is symptomatic of the fluidity of libertas as a concept, and a fact which must not be
discarded in our pursuit of lexical clarity. Beyond the liberties of religious groups like the
Templars and Hospitallers, libertas was also used to denote such things as the rights of urban
economic elites, such as the inhabitants of royal burghs.3* Suffice to say, therefore, the meaning

was notoriously multifaceted but not incapable of being defined. As Robert Bartlett once

33 Henry de Bratton, De Legibus et Consuetudinibus Anglie: Translated, with Revisions and Notes by Samuel E.
Thorne, (original Latin text edited by George E. Woodbine), vol. 2 (of 4), (Cambridge Massachusetts, Published
in Association with the Selden Society by the Belknap Press, 1968-77), p. 168.

3 See: J.C. Holt, Magna Carta, 3™ edn., (Cambridge, Cambridge University Press, 2015), pp. 69-87, for some

examples.
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asserted: ‘...The word that summed up all these rights and privileges was simple but pregnant

— freedom...”.%®

Most famously, the notion of ‘liberty’ came to define an entire political discourse in the
thirteenth-century. As Thomas Bisson has observed recently, the ‘charter of liberty’ was ‘the
earliest perceptible impulse of cultural reaction against the institution of exploitative
lordship’.*® Bisson was referring not to individual grants, such as those given to the Military
Orders, but rather to collective statements of political will; among which Magna Carta ranks
as perhaps the most famous example.®” His point is an important one nonetheless, since it
iterates that libertas was of interest in legal and political discourse, the likes of which set
libertas et quietantia—exemptions—in a broader context. As Bisson said: ‘By defining
privilege collectively and by limiting the more wilful or arbitrary prerogatives, the charters
promoted such communal interests—security, justice, freedom—as demanded competence in
the agents deputed to uphold them. They created officials.”*® This point brings us to the

question of the broader historical, and historiographical, context.

The twelfth and thirteenth centuries formed a period of remarkable and contrasting

development. As Charles Homer Haskins observed in 1927, the twelfth century was a period

% Bartlett, The Making of Europe, p. 132.

3% T.M. Bisson, The Crisis of the Twelfth Century: Power, Lordship, and the Origins of European Government,
(Princeton, Princeton University Press, 2015), p. 351.

%7 Ibid. See also: Holt, Magna Carta, pp. 50-1; M.T. Clanchy, England and its Rulers, 1066—1272, 2" edn.,
(Oxford, Blackwell, 1998), pp. 151-3; C. Burt, ‘Political Ideas and Dialogue in England in the Twelfth and
Thirteenth Centuries’, in: J. Burton, et al., (eds.), Thirteenth Century England XIII: Proceedings of the Paris
Conference 2009, (Woodbridge, Boydell, 2011), pp. 1-10. N.B. As these scholars have shown, Magna Carta was
one manifestation of a broader political inclination towards notions of liberty, against the more arbitrary
tendencies of Europe’s rulers.

38 Bisson, Crisis of the Twelfth Century, p. 451.
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of significant intellectual development,3 while in 2015 Thomas Bisson argued that it was
characterised by violence and predatory lordship.*® From such perdition, however, sprung
governments, through which rulers imposed order on disordered polities.** The Templars’ and
Hospitallers’ activities occurred amid such crosscurrents of change: the impact of the Henrician
legal reforms and the increasing accessibility of justice;*? the political landscape’s

transformation after Magna Carta;*® the intellectual developments of the period, manifest

39 C.H. Haskins, The Renaissance of the Twelfth Century, (New York, Meridian, 1927), pp. 193-223, for Haskins’
discussion of Roman law’s revival and its filtration into medieval European jurisprudence.

40 Bisson, Crisis of the Twelfth Century, pp. 168-81 for discussion of England under the Normans, 269-78 for
discussion of England under Stephen, and 278-88 for broader European context contemporaneous with Stephen’s
reign.

41 Ibid, pp. 316-48 for European context, 336-9 for England specifically.

42 See, for the history of the Common law, J. Biancalana, ‘For Want of Justice: Legal Reforms of Henry II’, CLR,
vol. 88, (1988), pp. 433-536; P. Brand, ‘Henry II and the Creation of the English Common Law’, in: N. Vincent
& C. Harper-Bill, (eds.), Henry Il: New Interpretations, (Woodbridge, Boydell, 2007), pp. 215-241; P. Brand,
‘Multis Vigiliis Excogitatam et Inventam: Henry II and the Creation of the English Common Law’, in: The Making
of the Common Law, (London, Hambledon, 1992), pp. 77-102; and for the expansion of royal justice, T. Moore,
‘The Fine Rolls as Evidence for the Expansion of Royal Justice during the Reign of Henry III’, in: D. Crook &
L.J. Wilkinson, (eds.), The Growth of Royal Government under Henry 111, (Woodbridge, Boydell, 2015), pp. 55-
71; T. Moore, ““If I Do You Wrong, Who Will Do You Right?” Justice and Politics during the Personal Rule of
Henry 11T, in: B. Thompson & J. Watts, (eds.), Political Society in Later Medieval England: A Festschrift for
Christine Carpenter, (Woodbridge, Boydell, 2015), pp. 15-37.

43 The secondary literature is enormous and very diffuse. See, for e.g., D. Carpenter, ‘Justice and Jurisdiction
under King John and King Henry III’, in: The Reign of Henry Ill, (London, Hambledon, 1996), pp. 17-43; D.
Carpenter, ‘King, Magnates and Society: The Personal Rule of King Henry III, 1234-1258’, in: The Reign of
Henry 111, (London, Hambledon, 1996), pp. 75-106; D. Carpenter, ‘What Happened in 1258?’, in: The Reign of
Henry 111, (London, Hambledon, 1996), pp. 183-197; D. Carpenter, ‘Chancellor Ralph de Neville and Plans of
Political Reform, 1232-58’, in: The Reign of Henry Ill, (London, Hambledon, 1996), pp. 61-73; D. Carpenter,
‘The Decline of the Curial Sheriff in England, 1194-1258’ in: The Reign of Henry IlI, (London, Hambledon,
1996), pp. 151-82; J.R. Maddicott, ‘Magna Carta and the Local Community, 1215-59°, P&P, vol. 102, (February,
1984), pp. 25-65; S. Ambler, ‘Magna Carta: Its Confirmation at Simon de Montfort’s Parliament of 1265°, EHR,
vol. 130, (July, 2015), pp. 801-830; R. Cassidy, ‘Bad Sheriffs, Custodial Sheriffs, and Control of the Counties’,
in: J.E. Burton, et al, (eds.), Thirteenth Century England: Proceedings of the Aberystwyth and Lampeter
Conference 2013, (Woodbridge, Boydell, 2013), pp. 35-50; R. Cassidy, ‘Adventus Vicecomitum and the Financial
Crisis of Henry III’s Reign, 1250-1272°, EHR, vol. 126, (June, 2011), pp. 614-627; R. Cassidy, ‘William Heron,
“Hammer of the Poor, Persecutor of the Religious”, Sheriff of Northumberland, 1246-58’, Northern History, vol.
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especially as the dissemination of Roman law and its impact on jurisprudence;* the subsequent
development of legal ethics and morality in the dispensation of justice;*> questions of good
conduct and accountability vis-a-vis the behaviour of royal officers.*® All of these points, and
more besides, are present in this history. The Templars and Hospitallers were agents and

receptacles of such change, while their liberties were shaped by it.

These features were the constituent parts of the thirteenth-century English ‘state’. This
thesis argues that libertas et quietantia were created, necessitated and preserved by being a part
of that state. Such association—the state—manifested as a matrix of relationships between
rulers and ruled, ideas and interactions, being shaped by a variety of socioeconomic and

politico-legal forces. Historiographically, however, the ‘state’ remains a slippery concept, so it

50, (March, 2013), pp. 9-19; Clanchy, ‘Policy’, pp. 207-19; Clanchy, England and its Rulers; J.R. Maddicott,
‘Edward I and the Lessons of Baronial Reform’, in: P.R. Coss & S.D. Lloyd, (eds.), Thirteenth Century England
I: Proceedings of the Newcastle-upon-Tyne Conference 1985, (Woodbridge, Boydell, 1986), pp. 1-30; J.R.
Maddicott, The Origins of the English Parliament, 924-1327, (Oxford, Clarendon, 2010), pp. 157-276; F.M.
Powicke, King Henry I11 and the Lord Edward: The Community of the Realm in the Thirteenth Century, 2 vols.,
(Oxford, Clarendon, 1947); H.W. Ridgeway, ‘Mid-Thirteenth Century Reformers and the Localities: The Sheriffs
of the Baronial Regime, 1258-1261", in: P. Fleming, et al., (eds.), Regionalism and Revision: The Crown and its
Provinces in England, 1250-1650, (London, Hambledon, 1998), pp. 59-86; H.W. Ridgeway, ‘The Lord Edward
and the Provisions of Oxford (1258): A Study in Faction’, in: P.R. Coss & S.D. Lloyd, (eds.), Thirteenth Century
England I: Proceedings of the Newcastle-upon-Tyne Conference 1985, (Woodbridge, Boydell, 1986), pp. 89-99.
A. Spencer, ‘Dealing with Inadequate Kingship: Uncertain Responses from Magna Carta to Deposition’, in: A.
Spencer & C. Watkins, (eds.), Thirteenth Century England XVI: Proceedings of the Cambridge Conference 2015,
(Woodbridge, Boydell, 2017), pp. 71-88. S. Waugh, ‘Reluctant Knights and Jurors: Respites, Exemptions and
Public Obligations in the Reign of Henry IIT’, Speculum, vol. 58, (1983), pp. 976-983.

44 Haskins, Renaissance, pp. 193-223.

4 A. Musson, Medieval Law in Context: The Growth of Legal Consciousness from Magna Carta to the Peasant’s
Revolt, (Manchester, Manchester University Press, 2001), pp. 50-61; P. Byrne, Justice and Mercy: Moral
Theology and the Exercise of Law in Twelfth-Century England, (Manchester, Manchester University Press, 2019),
pp. 8-9.

46 Musson, Medieval Law in Context, pp. 160-3; Bisson, Crisis of the Twelfth Century, pp. 336-9; J. Sabapathy,
Officers and Accountability in Medieval England, 1170—1300, (Oxford, Oxford University Press, 2014), pp. 84-
157.
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is necessary to consider how historians have approached it. As Alice Taylor said in 2018, the
history of state formation has been told according to certain predominant narratives: first, the
growth of bureaucratic governments which penetrated into private lordship and siphoned the
latter’s power; second, the growth of a private authority—Ilordship—to such an extent that it
developed into a public state. At their heart, said Taylor, these narratives were characterised by
‘structural tension’ between rulers and ruled. In recent historiography, a tendency to view this
relationship as much cooperative as it was oppositional has emerged and has, says Taylor,

‘neutralised’ these debates.*’

This thesis is not a history of state-formation per se, but it is concerned with the
formation of a component part of that state; namely, the liberties. How this process of formation
transpired is very much the subject of interest, and one which fits into prevailing approaches
insofar as it reveals a series of combative and cooperative associations between liberty-holders
and the politico-legal environment. As Rees Davies argued in his 2003 historiographical essay,
the history of the state is not necessarily a story of institutions anymore, but a story of ‘political
culture, elite networks and the interplay of political power and social influence on the
localities’.*® Other scholars, such as Susan Reynolds, have said the state manifests as the
collective body-politic — the relationships between the ruler and his subjects.*® While the
history of the state is a history of such intangible phenomena and their interplay, the history of

‘exemptions’ offers a microcosm of those phenomena in practice.

47 A. Taylor, ‘Formalising Aristocratic Power in Royal Acta in Late Twelfth- and Early Thirteenth-Century France
and Scotland’, TRHS, vol. 28, (2018), pp. 33-64, 33-5.

8 R.R. Davies, ‘The Medieval State: The Tyranny of a Concept?’, Journal of Historical Sociology, vol. 16, (June,
2003), pp. 280-300, 282.

49 S. Reynolds, ‘The Historiography of the Medieval State’, in: M. Bentley, (ed.), Companion to Historiography,
(London, Routledge, 1997), pp. 117-138. See also: R.C. van Caenegem, ‘Government, Law and Society’, in: J.H.
Burns, (ed.), The Cambridge History of Medieval Political Thought, ¢.350-c.1450, (Cambridge, Cambridge
University Press, 1988), pp. 174-210.
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[11. The Military Orders in England

There were many liberty-holders in medieval England, but this study concentrates on two in
particular; namely, the Order of the Temple and the Order of the Hospital, herein known as the
Templars and Hospitallers. These two Military-Religious Orders act as case studies, through
which the theoretical and practical features of liberty may be studied within this rich historical
context. In so doing, the thesis also makes a much-needed contribution to Military Order
studies, by providing the most detailed account ever made of the Templars’ and Hospitallers’
liberties in England. The thesis does not deal with the two other Military Orders—the Order of
St Thomas of Acre and the Order of St Lazarus—partly because the sources are fewer in
quantity. Until now, the only detailed examination of the Templars’ liberties in England was
by the American historian Clarence Perkins, who completed his doctoral dissertation at
Harvard University in 1908, the second chapter of which concerned the Templars’ liberties or,

as Perkins called them, their ‘privileges’.*

In 1910, Perkins published a summary of his findings in the second quarterly instalment
of the English Historical Review.®! Recently, Perkins’ work has been referred to as
‘groundbreaking’,>? and rightly so. By delving into the rich and abundant court rolls of twelfth-
and thirteenth-century England, he proved that the Templars’ liberties were not guaranteed in
practise, but often contested. Since Perkins, there have been no other studies of the Templars’,
or of the Hospitallers’, liberties in England. In 2015, a leading historian of the Military Orders,

Helen Nicholson, published a short paper in which she emphasised the need for further study.>®

%0 C. Perkins, The History of the Knights Templars in England, (Unpublished Ph.D. thesis, Harvard University,
1908), pp. 31-66.

51 C. Perkins, ‘The Knights Templars in the British Isles’, EHR, vol. 25, (April, 1910), pp. 209-230.

52 J.M. Jefferson, The Templar Lands in Lincolnshire in the Early Fourteenth Century, (Ph.D. thesis, University
of Nottingham, 2016), p. 13.

53 Nicholson, ““Nolite Confidere’, pp. 261-276.
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Mike Jefferson, meanwhile, notes that a century on, many of Perkins’ initial observations still

require proper exploration.>

Insofar as liberties are concerned, the majority of work toward that effort has been my
own, including a blog post published by the Ecclesiastical History Society>® and, more
significantly, a paper published in the 2019 edition of One St John, the online historical journal
of the Venerable Order of St John of Jerusalem.>® In this paper, | briefly examined the
Templars’ and Hospitallers’ interactions with various offices of England’s royal government
and judiciary, including the Exchequer, the Bench courts, the local courts of county and
hundred, and the incipient English parliament.>” Some of the research on which this paper was
based was conducted for an MLitt,%® the results of which were subsequently presented to the
international Military Orders Conference at St John’s Gate, Clerkenwell, London, in September
2017, and to the Ecclesiastical History Society at Sidney Sussex College, Cambridge, in July

2018.

Otherwise, the study of the Military Orders in England has been dominated by

alternative preoccupations; namely, their agricultural activities,>® their relationship with the

54 Jefferson, Templar Lands, p. 13.
% R.S. Kennedy, ‘The Problems of Privilege: Being Exempt in 13" Century England’,
(https://eccleshistsoc.wordpress.com/2018/12/27/the-problems-of-privilege-being-exempt-in-13th-century-

england/), posted 27 December 2018.

% R.S. Kennedy, ‘The Military Orders’ Interactions with English Royal Government and Law’, in: 1. Howie-
Willis, et al, (eds.), One St John: The International Historical Journal of the Most Venerable Order of St John of
Jerusalem, vol. 5, (2019), pp. 82-87.

57 Ibid.

%8 R.S. Kennedy, ‘The Experience of the Templars at the Bench, ¢.1219-¢.1224’, (Unpublished MLitt thesis,
University of Glasgow, 2017).

%9 Jefferson, The Templar Lands; H.J. Nicholson, The Everyday Life of the Templars: The Knights Templar at
Home, (Stroud, Fonthill, 2017); H.J. Nicholson, & P. Slavin, ““The Real Da Vinci Code”: The Accounts of
Templars’ Estates in England and Wales During the Suppression of the Order’, in: K. Borchardt, et al, (eds.), The
Templars and their Sources: Crusades — Subsidia 10, (London, Routledge, 2017), pp. 237-247; M. Gervers, ‘Pro
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economic, social and religious landscape,® patronage to the Orders®! and their services to the
kings of England.®? In addition, there has been a healthy output of novel research into various

other aspects of the Templars’ and Hospitallers’ history which are less easy to classify into

Defensione Terre Sancte: The Development and Exploitation of the Hospitallers” Landed Estates in Essex’, in:
M. Barber, (ed.), The Military Orders: Fighting for the Faith and Caring for the Sick, (Aldershot, Variorum,
1994), pp. 3-20; Beatrice Lees’ introduction to her edition of twelfth century English Templar documents is also
an important contribution to the study of the Templars’ English estates. See: B.A. Lees, Records of the Social and
Economic History of England and Wales: Vol. IX Records of the Templars in England in the Twelfth Century:
The Inquest of 1185 with Illustrative Charters and Documents, (London, Oxford University Press, 1935), pp. Xv-
cexvii; T.W. Parker, The Knights Templars in England, (Tucson, University of Arizona Press, 1963), pp. 51-5.
8 H.J. Nicholson, ‘Relations Between the Houses of the Order of the Temple in Britain and their Local
Communities, as Indicated During the Trial of the Templars, 1307-1312’, in: N. Housley, (ed.), Knighthoods of
Christ: Essays on the History of the Crusades and the Knights Templar, Presented to Malcolm Barber, (Aldershot,
Ashgate, 2007), pp. 195-207; Nicholson, Everyday Life of the Templars; H.J. Nicholson, ‘Charity and Hospitality
in Military Orders’, in: I.C.F. Fernandes, (Coord.), As Ordens Militares: Frieres, Guerreiros, Cavaleiros. Actas
Do VI Econtro sobre Ordens Militares, vol. 1, GEsOS, (Palmela, Munecipio de Palmela, 2012), pp. 193-206; H.J.
Nicholson, ‘The Military Orders in Wales and the Welsh March in the Middle Ages’, in: P. Edbury, (ed.), The
Military Orders: Vol. 5 Politics and Power, (Farnham, Ashgate, 2012), pp. 189-207; Parker, Templars in England,
pp. 50-1, 55-7; K. Toomaspoeg, ‘The Military Orders and the Diocesan Bishops: A Pragmatic Relationship’, in:
Ordines Militares: Colloquia Torunensia Historica, (2018), pp. 93-125; H.J. Nicholson, ‘Negotiation and
Conflict: The Templars’ and Hospitallers’ Relations with Diocesan Bishops in Britain and Ireland’, in: T.W.
Smith, (ed.), Authority and Power in the Medieval Church, ¢.1000—c.1500, (Turnhout, Brepols, 2020), pp. 272-
289; H.J. Nicholson, The Knights Hospitallers, (Woodbridge, Boydell & Brewer, 2001), pp. 92-7, 98-115.

61 J. Walker, The Patronage of the Templars and the Order of St Lazarus in England in the Twelfth and Thirteenth
Centuries, (Unpublished Ph.D. thesis, University of St Andrews, 1991).

62 H.J. Nicholson, ‘The Military Orders and the Kings of England in the Twelfth and Thirteenth Centuries’, in:
A.V. Murray, (ed.), From Clermont to Jerusalem: The Crusades and Crusader Societies, 1095-1500, (Turnhout,
Brepols, 1998), pp. 203-218; I. Gatti, The Relationship between the Knights Templar and the Kings of England.
From the Order’s Foundation to the Reign of Edward I, (Unpublished Ph.D. thesis, University of Reading, 2005);
H.J. Nicholson, The Knights Templar: A Brief History of the Warrior Order, (London, Constable and Robinson,
2010), pp. 178-88; Nicholson, Knights Hospitallers, pp. 108-9; Parker, Templars in England, pp. 43-50, 58-83;
A. Sandys, ‘The Financial and Administrative Importance of the London Temple in the Thirteenth Century’, in:
AM. Little, & F.M. Powicke, (eds.), Essays in Medieval History Presented to Thomas Frederick Tout,
(Manchester, 1925), pp. 147-162; E. Ferris, ‘The Financial Relations of the Knights Templar to the English
Crown’, AHR, vol. 8, (October, 1902), pp. 1-17.

17



developed historiographical corpora,® as well as some local studies, t00.54 Unsurprisingly, the

trial of the Templars has been, and remains, a perennial favourite in Military Order studies.®®

By departing from these avenues of investigation, this thesis marks a novel direction in
English Military Order studies. Thanks to more than a century of scholarly effort in the broader
fields of English, and indeed continental, political and legal history, there is a rich historical
context readily available into which the Templars’ and Hospitallers’ experiences can be
located; something which Perkins did not have the benefit of when he wrote his thesis and
published his articles at the beginning of the twentieth century. Taken together, therefore, the
two principal strands of this study will make an important contribution to our knowledge of the
Military Orders in England, and locate their liberties within a better-defined theoretical

framework.

8 Such as Philip Slavin’s study of the use and exploitation of former Templar estates by Edward II, prior to their
transfer into the custody of the Hospitallers: P. Slavin, ‘The Fate of Former Templar Estates in England, 1308-
1338’, in: B.J. Kedar, et al, (eds.), Crusades, vol. 14, (2015), pp. 209-235; Helen Nicholson’s study of the Military
Order’s reputation: H.J. Nicholson, Templars, Hospitallers and Teutonic Knights: Images of the Military Orders,
1128-1291, (Leicester, Leicester University Press, 1993); Nicholson’s short study of the Military Orders’
experiences of cross-border mobility: H.J. Nicholson, ‘International Mobility versus the Needs of the Realm: The
Templars and Hospitallers in the British Isles in the Thirteenth and Fourteenth Centuries’, in: J. Burgtorf, & H.J.
Nicholson, (eds.), International Mobility in the Military Orders: (Twelfth to Fifteenth Centuries): Travelling on
Christ’s Business, (Cardiff, University of Wales Press, 2006), pp. 87-101; Nicholson’s study of the Military
Order’s involvement in warfare within the British Isles: H.J. Nicholson, ‘The Hospitallers’ and Templars’
Involvement in Warfare on the Frontiers of the British Isles in the Late Thirteenth and Early Fourteenth Centuries’,
in: R. Czaja, & J. Sarnowsky, (eds.), Ordines Militares: Colloquia Toruensia Historica: Yearbook for the Study
of the Military Orders, vol. 17, (2012), pp. 105-119; and Nicholson’s study of ‘memory’, a popular
historiographical theme at present, and the place of the Military Orders within this trend: H.J. Nicholson, ‘Memory
and the Military Orders: An Overview’, in: I.C.F. Fernandes, (coord.), Entre Deus E O Rei O Mundo Das Ordens
Militares, vol. 1, (Palmela, 2018), pp. 17-28.

8 E.J. Martin, ‘The Templars in Yorkshire’, Yorkshire Archaeological Journal, vol. 29, (December, 1929), pp.
366-385; E. Beck, ‘The Order of the Temple at North Ferriby’, EHR, vol. 26, (July, 1911), pp. 498-501.

% The trial of the Templars in England is discussed in most general histories, but the fullest and most recent study
is by Helen Nicholson: H.J. Nicholson, The Knights Templar on Trial, (Stroud, The History Press, 2009).
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Sources

It is necessary to outline the primary evidence and the context of its production and
preservation. This thesis is based principally on the English court rolls, the collective term
given to a complex collection of documents originally produced and preserved by the king of
England’s government and judiciary. These records were the product of a sophisticated,
arguably precocious, system of government which had emerged under the Anglo-Saxons and
flourished under the Angevins. The sources, therefore, must be viewed as a reflection of
governmental and judicial machinery, not just as repositories of information from which
historians may glean copious quantities of data. The proliferation of these documents, initially
from the mid-twelfth century and principally from the 1190s onwards, was symptomatic of an
increasingly literate-minded system of rulership which prevailed across much of Europe.®
Broadly-speaking, the court rolls may be subdivided into three major classifications; namely,
the records of the Exchequer, the Chancery and the Judiciary, each of which are explained in

turn.

The Exchequer was in existence from at least the early 1100s.5” The earliest of the
Exchequer’s records were the Pipe Rolls, which began in a continuous sequence from 1154 but
had probably appeared as early as 1124.%8 The Pipe Rolls record the Exchequer’s biannual audit
of shrieval accounts at Westminster and offer valuable information about the Military Orders’
finances, such as tax levies, profits of justice and, very importantly, the practical application of

financial liberties.®® During the biannual audits, certain items of business were set aside for

8 M.T. Clanchy, From Memory to Written Record: England, 1066-1307, 3" edn., (Chichester, John Wiley &
Sons, 2013).

67, Green, The Government of England under Henry 1, (Cambridge, Cambridge University Press, 1986), pp. 5,
51-5.

8 M. Hagger, ‘A Pipe Roll for 25 Henry I’, EHR, vol. 122, (February, 2007), pp. 133-140.

8 Green, Government of England, pp. 51-5.
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later. To remind the barons of the Exchequer, the clerks made note in the King’s Remembrancer
or ‘Memoranda’ Rolls. The Memoranda Rolls offer a valuable supplement to the Pipe Rolls,
but the publication of these records is limited and, therefore, the material is difficult to access

in any great quantity.

The Chancery was the king’s writing office. In Anglo-Saxon times, groups of clerics
were employed by the king to make records of business.”® The work of the Chancery was
characterised by precise, standard formulae which made documents of a recognisable standard
and quality.” The documents issued by Chancery were various, including administrative and
judicial writs, and many were preserved in enrolments.”? Of particular significance were the
Patent and Close Rolls which preserved documents in the form of letters sealed (Close Rolls)
or unsealed (Patent Rolls).” These records preserve a rich variety of information, of both an
administrative and judicial nature. Equally important are the Fine Rolls which offer similarly
diverse and richly-detailed insights. They record favours granted from the king to a subject in
exchange for a small fee or ‘fine’.”* The Charter Rolls, thought to have been devised by Richard
the Lionheart’s chief justiciar, Hubert Walter, in ¢.1194 as a way to keep track of outgoing
royal charters (a useful way to guard against forgeries), provide a useful point of reference for

charters of liberties.”

The judiciary comprised, by the 1230s, two central courts to which a network of local

courts were joined.”® The Plea Rolls are the judiciary’s records par excellence. The name ‘Plea

0S.B. Chrimes, An Introduction to the Administrative History of Medieval England, 2™ edn., (Oxford, Blackwell,
1957), pp. 11-7.

L Clanchy, Memory, pp. 58-69.

2 |bid, pp. 137-46.

8 1bid, p. 71.

74 See: Fine Rolls Henry 111: Home (finerollshenry3.org.uk).

5 Clanchy, Memory, pp. 70-1.
6 R.V. Turner, ‘The Origins of Common Pleas and King’s Bench’, AJLH, vol. 21, (July, 1977), pp. 238-254.
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Roll’ is a collective term used to denote the records of King’s Bench (or Coram Rege),
Common Bench, and the courts of the justices in eyre.”” They report details of court hearings
and often mirror the formulae of the writs used to initiate legal action. For the most part, the
details are of cases heard either in King’s Bench, Common Bench, or a local court under the
superintendence of a royal justice. Sometimes, cases from the shire and hundred courts are
preserved, and sometime cases from seigniorial courts, too. These local courts, at least until the
mid- to late-thirteenth century, did not produce records.’® Rather, they conducted their business
orally and preserved their judgements in the memory of the community.” The royal courts,
however, were ‘courts of record’.®% Ultimately, the courts were interconnected by the writ

system, so many cases preserved in the Plea Rolls started life in a local forum.

From the late-thirteenth century, the business of an incipient parliament began to appear
and survive in the form of the Parliament Rolls, which preserve details of parliamentary
petitions and other assorted business,®* while from the mid- to late-thirteenth century the
records of various royal inquiries begin to appear.®? The published records of the 1274-5
Hundred Rolls Inquiry and of the 1279-94 Quo Warranto proceedings, both of which were
published in original uncontracted Latin, are unmatched by any other thirteenth-century records
for their rich insights into rights enjoyed as locally as individual vills, the smallest of the

administrative subunits. Although these records may be classified under various subdivisions,

7 D. Crook & C.A.F. Meekings, King’s Bench and Common Bench in the Reign of Henry III, (London, Selden
Society, 2010).

78 Clanchy, Memory, pp. 98-9.

9 1bid.

8 Ibid.

81See, for e.g., P. Brand, ‘Understanding Early Petitions: An Analysis of the Content of Petitions to Parliament in
the Reign of Edward I’, in: W. Mark Ormrod, et al., (eds.), Medieval Petitions: Grace and Grievance,
(Woodbridge, York Medieval Press, 2009), pp. 99-119.

82 Clanchy, Memory, pp. 41-4.
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it is important to remember that they were, like the administrative and judicial machinery which
produced them, closely interrelated. Each set of records had a particular function, but they were
the product of a machine which functioned as a single entity. A fuller picture may be obtained,

therefore, by studying these records collectively.

The following table (fig. 0.1) shows the court rolls which are used in this thesis. The
symbol ‘X’ indicates if the source has been covered for a particular reign. The dates are
specified if a reign has been covered only in part. Should a source not exist for a particular

reign, such is signified by ‘N/A’.

Source King John Henry 111 Edward I
Plea Rolls X X

(Until 1250)
Patent Rolls X X X
Close Rolls X X X
Fine Rolls X X X
Parliament Rolls N/A N/A X
Memoranda Rolls X X

(1200; 1208) (1231-3)

Charter Rolls X X X
Pipe Rolls X X

(1230; 1254-7; 1259)
Quo Warranto N/A N/A X
Rotuli N/A X
Hundredorum

Fig. 0.1. Court Rolls Used in Thesis

There are a number of other rolls which need to be highlighted. These are the Receipt Rolls,
the Originalia Rolls, the Oblate Rolls, the Estreat Rolls, the Liberate Rolls, the Misae Rolls,
the Praestita Rolls, the Issue Rolls and the Essoin Rolls. These sources have not been used in
this thesis, but for good reasons. For one, some of them are not useful. The Liberate Rolls

concern payments released or ‘liberated’ to subjects, which is unlikely to offer much of value
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for our purposes. Similarly, the Essoin Rolls only offer details about excusable court absences.
This is unlikely to offer much except for very specific purposes such as to supplement details
of specific court cases. Other of these sources were early versions of the later court rolls. For
example, the Oblate Rolls were the earliest version of the Fine Rolls.®® The Praestita Rolls,
meanwhile, were only used during the initial years of John’s reign but subsequently
discontinued.®* With the exception of the Charter Rolls, and the Fine Rolls of Edward 1, all the
sources used in this thesis are full transcripts, not calendared summaries—despite the

designation of ‘Calendar’ in several titles.

The Pipe and Memoranda Rolls have not been covered exhaustively. This is a practical
necessity given the incomplete publication of these texts. Photographs of the originals are
online, but their sheer quantity and the lack of search aids makes exhaustive coverage
impossible within the time constraints of a PhD project. For context, there are approximately
180-200 parchment membranes in the 1252 Pipe Roll (E172/97) alone; that is only one year
from a 56-year reign. The Pipe and Memoranda Rolls will evince the vicissitudes of Crown
finance and its impact on the practise of liberty, but the material is unlikely to substantially
challenge the conclusions drawn from other sources. There is probably evidence of fiscal
demands being acquitted, too, but it should not detract from the fact that other sources show
these demands being made, and the contention they caused in the form of respites and legal

actions (see Chapter Four).

There is a risk that, under Edward I, one might find evidence of fiscal demands which
would go against the conclusions about his reign; namely, that he was inclined to pardon fiscal

demands. On some level, such is to be expected; otherwise, the history would be two-

8 Chrimes, Introduction, p. 75.
# Ibid, pp. 78-80.
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dimensional. As Chapter Three observes, Edward I’s officers were still inclined to contrive
financial demands against the Military Orders. Further research using the Pipe and Memoranda
Rolls may add new detail to this picture and would be a welcome scholarly endeavour
subsequent to this project. Overall, therefore, the omission of these sources is not a major cause
for concern but future research should inject nuance to the picture. Similarly, The Plea Rolls
have not been covered for the later years of Henry III’s reign, and the entirety of Edward I’s
reign, but this omission does not warrant especial concern. The major change to legal practise
took place under Henry Il. Therefore, there should be continuity between John, Henry 111 and

Edward |.

Since the late-eighteenth century, and more so from the late-nineteenth century, many
of these records have been edited and published by various academic bodies. In particular, the
efforts of the Record Commission have been important for historians of twelfth- and thirteenth-
century England. But the court rolls are not without caveats. Were one to write exclusively
from the evidence afforded by these administrative and judicial records, one’s insights would
be left one-sided by their formulaic nature. As such, it has been important to glean additional
insights from the narrative accounts composed by liberty-holders in the form of annals and
chronicles. These records provide anecdotal evidence which capture emotional perspectives,
recording sentiments of dissatisfaction, frustration and anger in reference to the experience of
being free and quit. Unlike the court rolls, narrative accounts present information in different
tones and linguistic registers. Anything not included in the court rolls can, at least in theory, be
expected to be found in narrative accounts. This thesis has undertaken a thorough scrutiny of
two texts; namely, the Chronica Buriensis and the Annals of Dunstable Priory, both of which
have yielded significant quantities of valuable information. More sporadically, insights have
been drawn from the likes of Pierre de Langtoft’s Rhyming Chronicle, Matthew Paris’s

Chronica Majora and Roger of Wendover’s Flowers of History.
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Methodology

This study is not defined by a single methodology. Rather, it is based on the exploitation of a
body of sources hitherto mostly unused for this purpose. Where the sources have presented
difficulties, methods have been devised to counter the problem and explanations given where
appropriate in the main body of the text. In this section, an outline of the broad approach is
given. First, it should be beneficial to start with a comment on how the court rolls have been
approached, vis-a-vis analytical frameworks and in terms of the relationship—skewed or
otherwise—between the information sought and the information supplied. As noted above, the
court rolls should not be seen as mere repositories of information. Rather, they reflect the
politico-judicial machinery which produced them. As such, the underlying premise is that data
mined from these documents reveal the contact between liberty-holders and the offices of state.
One important point to bear in mind is the fact that each entry in the court rolls is a snapshot
of something bigger. It might, for example, represent the end product in a series of complex

interactions which are otherwise not recorded.

This thesis sits at a crossroad between two fields of study which have been largely kept apart;
namely, the Military Orders and the history of government and law in medieval England. The
basic premise is a comparative analysis of exemption conceived on parchment, as opposed to
exemption as experienced in real-world conditions. Such comparative analysis is made possible
by the survival of the Templars’ and Hospitallers’ charters in reasonable abundance, and the
prodigious quantities of data made available by the English court rolls against which the
charters can be scrutinised. The analysis begins by dissecting the Military Orders’ charters in
forensic detail. A careful linguistic analysis is subsequently constructed, based on a forensic
reading of the charter evidence, and juxtaposed against the historiography. By such means,
‘exemption’—as contemporaries understood it—is defined far more cleanly than hitherto
achieved. Using the full range of published court rolls—and some unpublished ones, too—a
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detailed analysis is constructed to show how the charters were interpreted and enacted in
practice. It uses these court rolls to build a picture of how the Templars and Hospitallers
interacted with government and law, and with other people, and places the findings within a

broader context of legal and political development and change.
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Chapter One: Defining ‘Exemption’

Introduction

In modern parlance, an ‘exemption’ is a right or status by which someone or something is
released from an obligation to which someone or something else is subject.?% But what was
‘exemption’ in the thirteenth-century? In essence, it was the same; that is, a release from
burdens and accountabilities to which others were normally subject. The thirteenth-century

English lawbook, Bracton, confirms this definition:

‘A liberty is the setting aside of a servitude, the two being contraries and therefore
repugnant to each other, as where one is bound by virtue of a servitude to give
something, such as toll and customs, by virtue of a liberty he may be saved from giving

them. 86

Notice, though, that this passage does not mention ‘exemption’. Rather, it speaks of ‘a liberty’.
This is a significant revelation. By admission of contemporary legal authorities, what one
would call an ‘exemption’ today was the effect of a ‘liberty’ in the thirteenth-century.
Contemporaries of the Bracton authors did not possess a concept of ‘exemption’, or at least not
a well-defined concept. Instead, they had the concept of libertas and its effects, one of which
was to release the holder from ‘servitudes’. While the thirteenth-century legal community did
not possess a specific term for or concept of ‘exemption’, the twenty-first-century possesses

both.®” As a result, historians have grafted their modern term and concept of exemption onto a

8 The Oxford English Dictionary defines ‘exemption’ variously as ‘the action of taking out or away’, or ‘the
status of being exempted from a liability, obligation, penalty, law, or authority’.

8 De Legibus, vol. 2, p. 168.

871 refer to a legal community because there was the word ‘exemptio’, which effectively meant a release from
something. However, this word was not used in official documents—i.e., charters and the court rolls, etc. Cf.

Rosenwein, Negotiating Space, p. 4, fn. 5 for her comments on this term.
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thirteenth-century context. This error must be corrected if a proper definition of exemption is

to be achieved. The first step is to clarify the terminology.
Concept and Terminology

A clear terminological framework is distinctly lacking in scholarship about exemption in
medieval England. When one scouts the historiography, one encounters a complex of words.
To denote ‘exemption’, in the sense that one would understand it today, historians have used a
series of terms. These terms are ‘privilege’, ‘immunity’, ‘franchise’, ‘liberty’ and, of course,
‘exemption’. These terms have been deployed throughout the historiography without clear
conceptual framing. Julia Crick, for example, referred to ‘liberty’, ‘franchise’, ‘immunity’ and
‘exemption’ in the same sentence and titled her article ‘Creating and Defending the Liberty of
St Albans’.®8 Peter McDonald and Eleanor Searle, in separate papers, referred interchangeably
to ‘privileges’ and ‘exemption’, and ‘liberties’ and ‘exemptions’, respectively, while both

scholars used the term ‘exemption’ in the titles of their articles.®®

This pattern is problematic because it causes confusion over meaning. It is imperative,
therefore, to provide clarity by eradicating those terms which have no place in the study of
English exemption. Except for ‘liberty’ (libertas), none of the terms listed above were used in
the charters through which exemption, in the sense that one would understand it today, was

prescribed. Elsewhere, they do appear but only very rarely. For example, the word ‘exemption’

8 Crick, ‘Liberty and Fraternity’, pp. 91-103, 102 for the sentence in question: (—‘In trying to understand the
meaning of libertas in eleventh- and twelfth-century St Albans it has been necessary to examine the classical
studies of the banleuca, the franchise, the exemption and the immunity’—).

8 P.F. McDonald, ‘The Exemption of Tonbridge Priory: Some Fourteenth Century Evidence’, HR, vol. 62, (1989),
pp. 81-84; E. Scarle, ‘Battle Abbey and Exemption: The Forged Charters’, EHR, vol. 83, (July, 1968), pp. 449-
480.
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appears occasionally in the Chronica Buriensis.*® The term ‘immunity’ was a common feature
of early medieval Frankish sources®® but rarely appears in the English sources.®? The term may
have entered the lexicon of English historians when, in 1897, Frederic Maitland advocated
borrowing the term from French scholars.®® Maitland borrowed it, but later historians forgot to
return it. ‘Privilege’ was used periodically in the Rotuli Hundredorum, Placita de Quo
Warranto, and the Chronica Buriensis.* Finally, ‘franchise’ was the French equivalent of the
Latin ‘liberty’, appearing in sources written partly or entirely in French such as the legal treatise

Britton or the Parliament Rolls.%

Apart from libertas, therefore, the terms normally employed by scholars do not possess

a sufficiently prominent or central place in the primary evidence to justify their continued use.

% A, Gransden, (ed. & trans.), Chronica Buriensis: 1212-1301, (London, Nelson, 1964), pp. 20, 121-2, 134-5.
N.B. The word is used quite extensively in the Edwardian Patent Rolls but such may be a consequence of editorial
practice.

% Rosenwein, Negotiating Space, pp. 1-9, 27-41.

92 Close Rolls of the Reign of Henry Il Preserved in the Public Record Office: A.D. 1251-3, vol. 7 (of 14),
(London, 1927), p. 428; Gransden, Chronica Buriensis, pp. 121-2, 134-5, 162; Calendar of the Fine Rolls of the
Reign of Henry Il [henceforth: CFR] (available on the Henry III Fine Rolls Project’s website
(http://www.finerollshenry3.org.uk), 4/101; CFR, Henry Ill, 12/118; CFR, Henry Ill, 16/189; CFR, Henry IlI,
26/293; CFR, Henry 11, 37/76.

% F.W. Maitland, Domesday Book and Beyond—Three Essays in the Early History of England, (Cambridge,

Cambridge University Press, 1897), p. 277 (—‘it is convenient to borrow a term that French writers have
coined’—).

% Gransden, Chronica Buriensis, pp. 23-4, 134-5; W. Illingsworth, (ed.), Rotuli Hundredorum Temp. Hen. Il &
Edw. I'in Turr’ Lond’ et in Curia Receptae Scaccarij Westm. Asservati: Printed by Command of His Majesty King
George |11 in Pursuance of an Address of the House of Commons of Great Britain, (London, 1812-18), vol. 1 (of
2), p. 104; Rot. Hund., vol. 2, p. 228; W. Illingsworth, (ed.), Placita de Quo Warranto Temporibus Edw. I. Il. &
I1l.; In Curia Receptae Scaccarij Westm. Asservata: Printed by Command of His Majesty King George Il in
Pursuance of an Address of the House of Commons, (London, 1818), p. 129.

% F.M. Nichols, (ed. & trans.), Britton: The French Text Carefully Revised with an English Translation,
Introduction and Notes, vol. 1 (of 2), (Oxford, Clarendon, 1865), p. 191; Parliament Rolls of Medieval England
(Edward 1), Petition 1, no. 11/7 ‘Further Petitions in Parliament in the Sixth Year of Edward the First’, (accessed:
09/07/2021 via Parliament Rolls of Medieval England (Glasgow)). See the French original on the left-hand side

of the page.
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‘Immunity’, ‘franchise’, ‘exemption’ and ‘privilege’ can thus be removed from our lexicon.
What, though, does that leave? Naturally, one must turn to the charters. In his typically
perspicacious fashion, Maitland observed that the key terms of exemption comprised the
adjectives and adverbs used in charters of land conveyance, typically running to the formula
that land should be held ‘well and in peace, freely and quietly and fully’.*® Subsequent
historians, though, seemed to take more notice of his use of the Frankish term ‘immunity’. By
historiographical accident, therefore, the true terminology of exemption was forgotten in favour
of an inaccurate term borrowed from a foreign source base. Toward correcting this error, the

words used in the charters should now take centre stage.

With the extraneous words removed, it becomes clear that libertas and quietantia are
the closest corresponding terms from contemporary sources to our word, and concept of,
‘exemption’.®’” Such is confirmed by their ubiquitous presence in the charters and their use
throughout the court rolls to denote what is, in our lexicon, an exemption. Of the two terms,
quietantia is the more straightforward: a release from something. By comparison, the meaning
of libertas was variegated and requires additional treatment. Historiographically, as we saw in
the Introduction, libertas has acquired a meaning distinct from but not unrelated to the idea of
‘exemption’; namely, to denote autonomous enclaves in which administrative and juridical

powers were exercised by private hands. Jean Scammell, for example, wrote about the ‘liberty’

% Maitland, Domesday, pp. 270-2. N.B. Maitland was writing with reference to Anglo-Saxon grants. N.B. It is
also worth noting that a mixture of identical or similar language was used in royal confirmations, but Maitland
did not draw attention to these sources.

9 Cf. Rosenwein, Negotiating Space, p. 4, fn. 5.
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of Durham in her 1966 study of the palatinate®® while Matthew Holford and Keith Stringer

perpetuated the term’s use in their 2010 study of border ‘liberties’.%

These autonomous enclaves did not necessarily originate from royal benefaction. For
example, as Jean Scammell observed in 1966, and as Holford and Stringer have recently
reiterated, the palatinate of Durham was not a creation of the English Crown. Rather, it was the
product of multiple factors which were independent of royal influence; among them, the local
identity of the Haliwerfolk, the power of the cult of Saint Cuthbert, and the steady provision of
patronage within the bounds of the bishopric, all of which engendered a degree of internal
cohesion and separateness from the state.’®° This is not to say that Durham—or other liberties
like it—developed in complete isolation from royal influence; but the Crown was certainly not
the only, nor even the principal, influence. From the 1230s, however, certain royal justices,
heavily influenced by notions of ‘unitary royal rule’, expounded the idea that all liberties
derived from the Crown.'! Thus, Durham and its like came to be conceptualised as the product
of royal power, not the product of independent development. With this idea came a vocabulary
which has permeated modern scholarship. Now, to discuss these enclaves is difficult without
employing—consciously or otherwise—vocabulary which betrays our underlying,

subconscious assumptions: ‘delegation’, ‘devolution’, ‘liberty’, and so on.2?

% Scammell, ‘Origin and Limitations’, pp. 449-473.

9 Holford & Stringer, Border Liberties and Loyalties. See also: D.W. Sutherland, The Quo Warranto Proceedings
in the Reign of Edward I, 1278-1294, (Oxford, Clarendon, 1963), pp. 2-6; Cam, ‘Evolution’, pp. 22-43; Cam,
‘King’s Government’, pp. 183-204. Helen Cam’s use of the term ‘franchise’ to denote what historians now tend
to call ‘liberty’ makes the terminology even more confusing.

100 Scammell, ‘Origin and Limitations’, pp. 452-4; Holford & Stringer, Border Liberties and Loyalties, pp. 17-
137, 414. N.B. Notice the extent to which Scammell varied in her terminology in this article.

101 Holford & Stringer, Border Liberties and Loyalties, p. 414.

102 1hid.
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By comparison, the ‘liberties’ granted to the Templars and Hospitallers were very much
the result of royal benefaction. The term used to denote their rights was old, with a history
traceable to Anglo-Saxon grants.’® When the justices started to conceptualise the likes of
Durham as ‘liberties’, therefore, they applied a term with more than one meaning. Given the
extent of its subsequent development in the historiography, these autonomous enclaves have
come to form a powerful bond with the term libertas. The word’s other meaning—exemption—
has been lost, or at least put at risk of being lost, as a result. It is necessary, therefore, to draw
a careful distinction between ‘liberty’ in the sense of an exemption, and ‘liberty’ in the sense
of private powers of government and law. Why, one might ask, are such efforts necessary?
Most fundamentally, it is a necessary precursor to a study of exemption: one cannot study an
undefined phenomenon. More granularly, though, avoiding anachronistic language
circumvents the risk of misguided assumptions about meaning. For example, did the medieval
mind think of exemption as legally-binding and permanent in its application, or as a temporary

grace bestowed by the king and subject to his revocation at any time?

While separating the two meanings is important, it is equally important to recognise
their interrelatedness or cyclicality, the likes of which resulted from the inherent fluidity of the
term and the interplay between theory and practice.’® This cyclicality is revealed, first and
foremost, by the Rotuli Hundredorum and Placita de Quo Warranto. The answers given by the
Templars and Hospitallers to presenting juries in the course of these inquiries suggests that
certain governmental and juridical powers, such as view of frankpledge, the assize of bread
and beer, return of writs, collection of amercements, and even the right to hear Crown pleas,

were warranted by particular charter clauses which generically stipulated release from burdens

103 Seg, for e.g., Crick, “Pristina Libertas™, pp. 47-71.
104 Cf. Harding, ‘Political Liberty’, p. 426; Cf. pp. 9-10 (above).
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and accountabilities.’®® By means of interpretation, the Military Orders used these clauses to

justify powers otherwise not mentioned in their charters.

In essence, a release from the jurisdiction of the king and his officers translated into a
right to govern oneself autonomously, at least insofar as the charters were interpreted. Bracton,
as we have seen, observed that a liberty was ‘the setting aside of a servitude’.1% The authors

also stipulated that:

‘...if because of a servitude he is bound not to take customs and tolls, by the grant of a

liberty he may take them’.1%’

It was a simple case of axioms. A liberty released one from restrictions. Thus, since the
Templars and Hospitallers were quit from ‘all plaints and pleas’,*% they were not bound to the
jurisdiction of the king’s officers or to the legal processes which could be brought against them.
Therefore, they claimed they were not required to partake in exercises of royal power such as
the view of frankpledge. Tasks such as the view of frankpledge still required attention,
however, so it made sense that they should exercise this jurisdiction themselves, in place of

those royal officers from whose authority the Orders were freed.

It is unclear if the Templars’ and Hospitallers’ interpretation of the charters was shaped
by the Bractonian definition, or if the Bractonian definition was shaped by the interpretations
and subsequent practises of liberty-holders like the Military Orders. Certainly, Alan Harding

observed that libertas could denote ‘the immune territory as well as the right of the immunist

105 See, for e.g., PQW, pp. 11, 596, 676-7 (Crown pleas). See also: ‘The Interpretation of the Charters’.

106 See pp. 27-8 (above).

107 De Legibus, vol. 2, p. 168.

108 |_ees, Records of the Templars, pp. 137-140, nos. 1-3; Calendar of the Charter Rolls Preserved in the Public
Record Office: Vol. 2 Henry |11 — Edward 1257-1300, (London, Mackie & Co, 1906), p. 237; J. Delaville le Roulx,
Cartulaire Général de I'Ordre des Hospitaliers de St-Jean de Jérusalem (1100-1310), i (Paris, 1894), pp. 180-1,
no. 238.
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to exercise power within that territory’.%® Harding was writing with reference to Anglo-Saxon
grants, a fact which suggests the fluidity of libertas was apparent long before the authors of
Bracton wrote about it. The application of the term libertas to denote markedly greater regions
of autonomy, such as Durham, may have reinforced a long-existing meaning and encouraged
liberty-holders like the Templars and Hospitallers to interpret aspects of their charters to justify

exercising what were usually considered to be royal prerogatives.

There was, therefore, a degree of fluidity vis-a-vis how libertas manifested and
developed. This cyclicality is reflected in the formulation of certain documents; most
importantly, the charters but also the court rolls and certain writs issued by the king, too. When,
for example, the authors of Bracton wrote about libertas, they spoke about people having
‘quittances’ by release of the liberty.!® Richard I’s charter to the Templars, dated 6 October
1189, stipulated that they should enjoy ‘other liberties, free customs, and their quittances’
(‘...et cum aliis libertatibus et liberis consuetudinibus, et quietanciis suis...”).*** In an order
dispatched to the sheriffs, Henry III ordered them to publicise the Templars’ ‘liberties and
quittances’.!*2 Normally, the terms ‘quittance’ and ‘quit’ were used to denote a simple release
from fiscal, or other, burdens. Thus, the term appears frequently in the Pipe Roll marginalia to
indicate the clearance of debts, by whatever means.!!3 Given the word’s relationship to libertas,
and their tendency to be paired in the sources, it is possible that quietantia was developing in

the contemporary lexicon to denote one specific manifestation of its counterpart.

199 Harding, ‘Political Liberty’, p. 429.

110 De Legibus, vol. 2, p. 168.

111 ees, Records of the Templars, p. 139, no. 3.

112 Close Rolls of the Reign of Henry 11l Preserved in the Public Record Office: A.D. 1227-1231, vol. 1 (of 14),
(London, 1902), p. 391.

113 See, for e.g., D.M. Stenton, (ed.), The Great Roll of the Pipe for the First Year of the Reign of King John:
Michaelmas 1199, (London, 1933), p. 11.
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The language of the charters was derived from an administrative lexicon, which
signalled a connectivity between liberties and the state. In the charters, rights were framed
using a consistent and recognisable vocabulary. The individual conveyances said land must be
held ‘well and in peace, freely and quietly’.*** The same vocabulary framed the liberties and
quittances listed in the royal confirmations.''® By enveloping specific rights this way, they
could be recognised, understood, and expressed by everyone in a common medium. This is
reflected, most especially, in the court rolls where the charters and their contents were
collectively referred to as ‘liberties’.*'® The way the charters were conceptualised and identified
reveals the broad meaning attached to their otherwise complex and intricate details. Common
understanding made this term, and others, far more resonant than the mass of technical detail

encased between them.

Contemporaries became aware of rights as they were disseminated through, for
example, public readings but understood them in terms of this familiar vocabulary. When the
Templars’ charters were read aloud in full county court, the writ ordering this course of action
referred to their ‘liberties and quittances’.*'” To some extent, this expression reflects a practical
need for brevity since Chancery clerks handled onerous workloads under significant pressures
of time, but the intricacies of these charters could still be compressed into two key words. It
was comparable to a bell: a familiar sound, resonant, symbolically-meaningful, but not

necessarily studied in a critical fashion. It was intended to reinforce the general, not to explicate

114 See, for e.g., Lees, Records of the Templars, pp. 145-51, nos. 1-5.

115 |bid, pp. 137-40, nos. 1-3.

116 CFR, Henry 111, 9/267; CFR, Henry 11, 33/37; CFR, Henry Ill, 34/395 for the Templars; CFR, Henry llI,
11/99; CFR, Henry 111, 20/170; CFR, Henry 111, 26/159 for the Hospitallers. Julia Crick also noticed this point.
See: Crick, “Pristina Libertas™’, p. 61.

U7 CR, vol. 1, 1227-31, pp. 391-2.
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the particular. As these dry, lengthy documents were read aloud, recurring terms like ‘liberty’

and ‘quittance’ must have rung with pleasing familiarity.

This lexicon framed the interactive relationship between liberty-holders and England’s
government and judiciary. Take, for example, the case of the Bristol tallage dispute of ¢.1251-
3 between the Templars’ tenants and the town bailiffs. An argument over tallage led the bailiffs
to distrain the tenants’ chattels, in order to force a contribution. The order subsequently issued
by the king, now preserved in the Close Rolls, said the Templars’ tenants should have ‘peace’
for a finite period. The term ‘peace’ resonates with the charters’ declaration that lands should
be held ‘well and in peace’.!*® When the Templars had their charters confirmed on John’s
succession, they did so in the hope of being ‘quit’ of financial demands, a statement which
resonates with the charters’ declaration that they should be ‘quit’ of all exactions.*® When
Edward | imposed tallage in 1304, the Templars asserted their right to be ‘quit” from such
demands,'? while the Hospitallers said they should be ‘quit’ of amercements when Henry III
demanded payment of them in January 1242.12! Generally, the term ‘quit’ appears to have been
related to the terms ‘quiet’ and ‘quietly’, which were integral to the formula of frankalmoign
tenure. The term ‘liberty’, meanwhile, pervaded the Pipe Roll accounts when they dealt with

the Military Orders; a feature discussed at length in Chapter Two.'??

118 CR, vol. 7, 1251-3, pp. 8, 71-2. See also: CFR, Henry 11, 17/141 (with reference to debts owed by the Templars,
for which the master gave security); CFR, Henry Ill, 25/294 (with reference to demands for scutage from the
Templars); R.A. Brown, (ed.), Memoranda Rolls (Exchequer) Preserved in the Public Record Office: Michaelmas
1231-1233 16—17 Henry Ill, (London, 1991), no. 1162 (the Templars ‘claim quittance from the scutage by the
charters of our predecessors’).

119 T, Duffus Hardy, (ed.), Rotuli de Oblatis et Finibus in Turri Londinensi Asservati, Tempore Regis Johannis,
(London, Eyre & Spottiswoode, 1835), p. 13.

120 Calendar of the Close Rolls Preserved in the Public Record Office: Edward | A.D. 1302-1307, vol. 5 (of 5),
(London, 1908), p. 202.

121 CFR, Henry 111, 26/320.

122 3ee: ‘The Pipe Rolls as Evidence of Official Accountability’ in Chapter Two.
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The Roots of ‘Exemption’

The condition of being free and quit was related to one’s tenurial status. In medieval England,
everybody held their land from the king.1?® The tenants-in-chief held their land directly from
the king and subinfeudated that land to their vassals.'?* Broadly-speaking, these tenurial
relationships may be classified as either free or unfree.!> More specifically, tenure manifested
in various forms such as knight’s service, socage or serjeanty.'?®® Each time land was
subinfeudated, therefore, it could be granted under a different form of tenure. This system

created a complex matrix of relationships defined by the exchange of land and resources.

Of the freehold tenures, ecclesiastical groups usually held their land in frankalmoign.t?’
In exchange for the land, beneficiaries would perform spiritual service by praying for the souls
of benefactors, their ancestors, and successors.'?® A charter issued to the Hospitallers between
1175 and 1200 is laid out below to exemplify the standard formula through which frankalmoign

tenure was expressed:

‘Notification to all the faithful of the holy mother church both present and future that |
Jocelyn son of Richard de Topsfield conceded and the present charter confirmed to God

and the blessed Mary and St John the Baptist and the blessed paupers of the blessed

123 Among the best illustrations of this fact is the Domesday Book, the organisation of which reflected the king’s
position at the top of the tenurial hierarchy. See: A. Williams, (ed.), Domesday Book: A Complete Translation,
(London, Penguin, 1992), p. 6.

124 R, Bartlett, England under the Norman and Angevin Kings, 1075-1225, (Oxford, Clarendon, 2000), p. 121 (—
‘Relations between a king and his barons can thus be seen as but a sub-set of relations between lords and vassals
in general’—).

1253, Hudson, The Oxford History of the Laws of England Vol. 2: 817-1216, (Oxford, Oxford University Press,
2012), p. 632; A.L. Poole, Domesday Book to Magna Carta 1086-1216, 2" edn., (Oxford, Clarendon, 1955), pp.
39-42.

126 Hudson, Oxford History of the Laws, pp. 632-5.

127 1bid, p. 668.

128 |bid, pp. 668-9.
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house of the Hospital of Jerusalem and the brethren in the same house the neighbouring
land of Teil and the vill of Topsfield, in pure and perpetual alms, free and quit from all
secular services and exactions, for the health of my soul and of my ancestors. With
these witnesses: Alexander the chaplain, Nicholas the chaplain, Roger de Baseville,

Oliver the hosier, Richard son of Simon, Nicholas de Hengham’ .12

After the address clause, the charter declared that this land had been granted to the Hospitallers
in perpetual alms (in perpetuam elemosinam), to be held ‘freely and quietly’ from all secular
services and exactions, in exchange for prayers which would benefit the health of the
benefactor’s soul, and the souls of his ancestors (pro salute anime mee et antecessorum
meorum). This charter is one example among many.*® The formula could vary in terms of
order and, occasionally, word choice. Historians have not agreed whether this variability

affected meaning or application.*3!

In practise, the terms expressed in alms grants were relative, not absolute.**? To grant

lands in perpetuity, with these particular conditions, required certainty that a benefactor’s

129 M. Gervers, The Cartulary of the Knights of St John of Jerusalem in England: Secunda Camera — Essex,
(Oxford, Oxford University Press, 1982), pp. 14-5, no. 24. (—'Notum sit omnibus sancta matris ecclesie fidelibus
tam presentibus quam futuris quod ego Guncelinus filius Ricardi de Toposfeld’ concessi et presenti carta
confirmavi Deo et sancta Marie et sancto lohanni Baptiste et beatis pauperibus sancte domus hospitalis lerusalem
et fratribus in eadem domo propinquiores terre Tielli et ville de Topesfeld’, in puram et perpetuam elemosinam,
liberas et quietas ab omni seculari servicio et exaccione, pro salute anime mee et antecessorum meorum. Hiis
testibus: Alexandro cappellano, Nicholao capellano, Rogero de Besevile, Olivero hose, Ricardo filio Simonis,
Nicholao de Heigeham.”—).

130 See, for e.g., Lees, Records of the Templars, p. 185, no. 11; p. 187, no. 14, p. 188, no. 15, p. 199, no. 2, p. 200,
no. 4, p. 203, no. 8, p. 207, no. 2, pp. 218-9, no. 9.

131 B, Thompson, ‘Free Alms Tenure in the Twelfth Century’, in: M. Chibnall, (ed.), Anglo-Norman Studies X1V:
Proceedings of the Battle Conference 1993, (Woodbridge, Boydell, 1993), pp. 221-243; E.G. Kimball, ‘Tenure
in Frank Almoign and Secular Services’, EHR, vol. 43, (July, 1928), pp. 341-353. Opinion seemed to be consistent
until Hudson expressed some doubts in 2012. See: Hudson, Oxford History of the Laws, pp. 668-9.

132 Thompson, ‘Free Alms Tenure’, pp. 221-243.
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successors would honour the original donation, something which could not be guaranteed.*
The assertion that lands should not be vexed with secular burdens was relative to existing
tenurial relationships and agreements. A benefactor could grant land in alms, but that land
could still be subjected to secular burdens through a tenurial relationship with which the
beneficiary shared an indirect link, something known as foreign service (forinsecum
servicium).3* To expect complete freedom from secular burdens for lands granted in alms was

therefore impractical.

To counter the problem, the lord of a fee had to confirm gifts to ensure the conditions
of tenure were not undermined. In Berkshire, for example, one Henry Hosatus granted thirty
shillings worth of land to the Temple in frankalmoign in ¢.1145.%% This land pertained to the
fee of Robert Ferrers, earl of Derby, who confirmed the grant that year.'3” Robert held this land
in chief from King Stephen who confirmed Robert’s confirmation.' Stephen’s charter iterated
that: ...volo et precipio quod bene et in pace et libere et quiete in perpetuum illam teneant et
habeant ab omni seculari exacione sicut tenent alias tenuras suas...”*3® The closing remarks,
that this land should be held akin to the Templars’ other tenures, says something about the royal

mood; namely, a desire for consistent and correct observation of status.

133 | bid.

134 Tbid. See also: Kimball, ‘Tenure in Frank Almoign’, pp. 341-353; Hudson, Oxford History of the Laws, pp.
668-9.

135 Thompson, ‘Free Alms Tenure’, pp. 221-243. Cf. Hudson, Oxford History of the Laws, p. 669. Hudson asserts
that freedom from secular service and jurisdiction was merely ‘an aspiration’ under the Angevins.

136 |_ees, Records of the Templars, p. 200, no. 3.

137 Ibid, pp. 200-1, no. 4.

138 |bid, p. 201, no. 5.

139 1bid.
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It was not until the late-twelfth century, following Henry II’s legal reforms, that
frankalmoign tenure became a legally-defined and enforceable concept.*® The presence of a
permanent royal court to which litigants had access meant the maintenance of land grants under
specific conditions and in perpetuity was possible.}*! The maintenance of grants in alms was
no longer dependent on the expressed desires of the original benefactor, as articulated in the
formula ‘Quare volo et firmiter precipio habeant et teneant’.'#? Rather, with available recourse
to royal justice, this formula gave way to the firmer and more concise ‘habendum et
tenendum’.'*? In this formula, the accompanying list of adverbs and adjectives used to describe
the conditions of tenure were omitted, since the meaning had been absorbed into the broadly

understood sense of grants in frankalmoign.44

Alongside freedom from secular services, debates have also focussed on the issue of
jurisdictional immunity and whether such was a feature of frankalmoign tenure. In 1896,
Maitland argued that frankalmoign tenure was defined by possession of jurisdictional
immunity.1#> Rather than being held accountable to the authority of secular royal courts, lands
held in frankalmoign were only accountable to the ecclesiastical courts; a condition outlined in
the assize Utrum.*® Maitland’s view, however, has been discarded by historians.’*” Audrey
Douglas argued that jurisdictional immunity was not a feature of frankalmoign tenure, but a

feature of a much less common form of ecclesiastical property; a tenement identified as

140 Thompson, ‘Free Alms Tenure’, pp. 221-243.

141 1bid.

142 1bid.

143 1bid.

144 1bid.

145 F, Pollock & F.W. Maitland, The History of English Law before the Time of Edward I, Vol. 1 (of 2), 2" edn.,
(Cambridge, Cambridge University Press, 1968), pp. 245-51.

146 |bid. See also: W. Stubbs, (ed.), Select Charters and Other Illustrations of English Constitutional History, 9t"
edn., revised by H.W.C. Davis, (Oxford, 1921), pp. 165-6, for the assize Utrum.

147 E.G. Kimball, ‘The Judicial Aspects of Frank Almoign Tenure’, EHR, vol. 47, (January, 1932), pp. 1-11.
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‘elemosina’.}*® This view has been accepted in recent decades.'*® Benjamin Thompson has
dismissed the allowances of jurisdictional immunity, outlined in the assize Utrum, as a
disingenuous concession made by Henry Il to win clerical support during his dispute with

Archbishop Thomas Becket.*>°

The royal charters did stipulate legal liberties, but their relationship to frankalmoign
tenure is unclear given the strength of scholarly opinion on the subject. By comparison, it is
clear that those other constituent features of frankalmoign tenure were echoed in the king’s
confirmations since liberty and quittance were granted from all secular exactions including
taxation, services, fines and toll charges. These rights were not just iterated in royal charters,
therefore, but were intrinsic to the Military Orders’ relationship with the land and with the
broader tenurial system. The kings’ confirmations iterated that relationship from the apex of
the tenurial hierarchy, noting that all lands should be held in frankalmoign tenure, thereby
ensuring their universal application throughout kingdom and society,'® in exchange for which

the Military Orders owed and performed spiritual service.
The Royal Confirmations

To expound liberties and quittances, the kings of England issued charters of general
confirmation which, unlike the land conveyances, applied to the kingdom as a whole. These

charters are the most important sources for the study of liberty and quittance since they reveal,

148 A.W. Douglas, ‘Frankalmoin and Jurisdictional Immunity: Maitland Revisited’, Speculum, vol. 53, (January,
1978), pp. 26-48.

149 Hudson, Oxford History of the Laws, p. 669.

150 Thompson, ‘Free Alms Tenure’, pp. 221-243, 241.

151 The royal confirmations concern all lands and state that they are given in exchange for spiritual service,
signalled by the statement that they confirm the holdings for the health of the benefactor’s soul and the souls of
their ancestors and successors. See: Lees, Records of the Templars, p. 139, no. 3; CChR, vol. 2, 1257-1300, pp.
237-8; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238.
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in varying degrees of detail, the rights extended to the Military Orders. Using these charters,
concept and terminology may be calibrated with object. The earliest of these charters dates to
1154 and was given to the Templars by King Stephen.'®> The Hospitallers appear to have
received their first charter the following year from Henry I, though there may have been an
earlier example which is no longer extant.!®® Subsequent confirmations were issued by
successive kings and with variations in content,®* the range of liberties and quittances
becoming more extensive over time.>® The charters are supplied in the appendices, excepting
those of Henry Ill and Edward | since they are only printed in calendar form. Due to the

Coronavirus epidemic of 2020-22, the National Archives were unable to supply a digital copy.

It should help to start with some background. The Templars and Hospitallers settled in
England during ‘the Anarchy’, a war of succession between Stephen of Blois and his cousin,
the Empress Matilda.'>® From the mid-1130s to the early-1150s, the Military Orders acquired

lands from supporters of these warring factions.'® The war was concluded in 1153 by the Peace

152 |_ees, Records of the Templars, pp. 137-8, no. 1.

153 Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238. This charter is later mentioned in Henry III’s
Charter Rolls, in which it is said that confirmations were issued by King John and Henry 11l (Calendar of the
Charter Rolls Preserved in the Public Record Office: Vol. 1 Henry 111 1226-1257, (London, Mackie & Co. 1903),
pp. 4,5 & 9). This is a valuable piece of information, because King John’s Charter Rolls do not seem to hold a
copy of John’s confirmation. Its mention in Henry III’s enrolments verifies its existence.

154 See: CChR, vol. 1, 1226-1257, pp. 4, 5, 9 (Hospitallers); Rotuli Chartarum in Turri Londinensi Asservati:
Printed by Command of His Majesty King William IV under the Direction of the Commissioners on the Public
Records of the Kingdom, (London, Eyre & Spottiswoode, 1837), pp. 1-2 (Templars); CChR, vol. 2, 1257-1300,
pp. 237-8 (Templars).

155 Cf. Perkins, Templars in England, pp. 31-7.

156 D, Crouch, The Reign of King Stephen, (Harlow, Pearson, 2000), for background on this conflict. N.B., | have
begun work on a separate study of this period of the Templars’ history in England.

157 See, for e.g., Lees, Records of the Templars, pp. 178-9, no. 4 (a benefaction from the Empress Matilda in
Oxfordshire), 180-1, no. 6 (a grant from Robert d’Oilli, sheriff of Oxford, who was a supporter of Stephen at the
time but who later defected to Matilda in c.1141). See: Crouch, Reign of King Stephen, p. 171, for background on
d’Oilli). See also: Lees, Records of the Templars, pp. 145-7, nos. 1-2 (a benefaction from Queen Matilda to the
Templars, which Stephen subsequently confirmed). See also: Gervers, Cartulary of the Knights of St John, p. 225,
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of Winchester, by whose edicts Stephen reigned for the remainder of his lifespan.*®® Upon his
death, the crown would pass to Matilda’s son, Henry of Anjou.’® For the Templars and
Hospitallers, the conclusion of hostilities brought with it a need to underscore the legality of
their possessions. Neither Order had held property in England prior to Stephen’s reign. Without
the protection of ancient tenure, the Military Orders were vulnerable to dispossession;
especially if their lands and seisin of them had been acquired from benefactors of questionable
legitimacy. Such, therefore, should explain the following clause from Stephen’s 1154 charter

to the Templars:

‘...I have conceded and confirmed to the brethren of the Temple... all donations... with
which they were seised on the first Easter which was after the peace and concord which

I made with the Duke of Normandy...’*6°

Understandably, this clause may have been inserted at the Templars’ insistence.'®! The unstable

circumstances under which lands were gifted to them meant certain assurances were now

no. 392 (Alice of Essex granted the assarted land of Stanheye to the Hospitallers in ¢.1145. Alice’s position in the
civil war is unclear, but the note supplied by Gervers reveals that her associate, Thurgis d’Avranches, fought
against Stephen, a fact that may reveal Alice’s loyalties. Cf. Gervers, Cartulary of the Knights of St John, p. 181,
no. 300 (a grant of one virgate to the Hospitallers from Hubert son of Hamon Sinclair. As with Alice of Essex,
Hubert’s loyalties are unclear. However, one of the witnesses—Richard de Camville—also bore witness to a
charter of King Stephen in 1142 [Lees, Records of the Templars, p. 147, fn. 8], an association which might suggest
that Hubert was loyal to Stephen).

188 R.H.C. Davies & H.A. Cronne, (eds.), Regesta Regum Anglo-Normannorum 1066-1154: Volume 3 Regesta
Regis Stephani ac Mathildis Imperatricis ac Gaufridi et Henrici Ducum Normannorum 1135-1154, (Oxford,
Clarendon, 1913), no. 272, pp. 97-8.

159 |bid. Lees, Records of the Templars, pp. 137-8, no. 1. See also: Crouch, Reign of King Stephen, pp. 270-80, for
background details on the Peace of Winchester.

160 |_ees, Records of the Templars, p. 137, no. 1. N.B. Beatrice Lees said this charter was badly drafted, hence the
mistakes. See Lees’ footnotes for further details.

161 Cf. Crouch, Reign of King Stephen, p. 280, fn. 91. See also: RRAN, vol. 3, nos. 272 (evidence of a Templar

bearing witness to the Peace of Winchester, suggesting the Order’s importance after only twenty years in England)
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required. Stephen’s confirmation fulfilled this need by underscoring lawful possession from an
unambiguous position of legitimacy. Since the Peace also secured Henry of Anjou’s
succession, it gave the Templars a degree of assurance that their lawful possession would still
be recognised when an Angevin wore the crown; a fact of some significance given Henry II’s

policy to dismiss claims of seisin formerly warranted by his predecessor.*6?

It is possible that
a similar clause was inserted into a charter for the Hospitallers. Unfortunately, there does not

appear to be an extant example to prove it.

Stephen’s 1154 confirmation was a watershed, since it formulated and expounded the
Templars’ rights coherently and universally for the first time. During the Anarchy, the extent
to which the Military Orders’ liberties were coherently formulated is unclear. Certainly, the
land conveyances suggest that freedom and quittance from secular exactions were stipulated.
But frankalmoign tenure was still lacking conceptual definition, and was still legally insecure
on account of the recent disruptions. In one charter, Stephen acquitted the Templars from legal
action but the address clause signalled that such only applied in Oxfordshire.%® This charter
was issued in 1142, a time when royal power was severely fractured, so it might reflect the
king’s inability to grant and ensure libertas et quietantia. By comparison, the general
confirmation issued in 1154 subsequent to the formal conclusion of hostilities reflects the
king’s newfound ability to articulate his will. Thereafter, royal power was reimposed by Henry

Il and his ministers and, with it, the ability to impose and uphold libertas et quietantia.6* It

& 696 (a general confirmation of rights subsequent to the conclusion of hostilities, issued at Reading Abbey
around the time of the Peace of Winchester (November/December 1153).

162 Biancalana, ‘For Want of Justice’, p. 468.

163 |_ees, Records of the Templars, p. 178, no. 3.

164 See: E. Amt, The Accession of Henry Il in England: Royal Government Restored 1149-1159, (Woodbridge,
Boydell, 1993) & G. White, Restoration and Reform 1153-1165: Recovery from Civil War in England,
(Cambridge, Cambridge University Press, 2000) for background.
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was a sign of things to come. Now it is time to examine these charters in detail, beginning with

legal liberties, and following with monetary- and service-based liberties.
Legal Liberties
()] Plaints and Pleas

The charters said the Templars and Hospitallers should be quit from all plaints and pleas
(omnibus querelis et placitis).'®® Historians of English law normally define plaints as legal
actions without an original writ. In the Anglo-Saxon courts, the plaint was the standard method
for initiating litigation. However, Henry II’s legal reforms, with their emphasis on writs, saw
plaints relegated in importance. Whereas pleading by writ entailed a standard procedure framed
by a standard formula, plaints were not defined and therefore not restrained by the same strict
parameters.%® A litigant whose grievance did not fall within the scope of an existing Common
law writ could seek redress via plaint.'®” They would formulate their case, often in the
vernacular, and present it to the appropriate authority, whose sanction would subsequently
progress the case to the stage of litigation in the appropriate courts. This sanction depended on
the presiding authority and the defendant agreeing that no writ existed to handle the matter in

question, thus justifying the need for a plaint.*6®

‘Plea’ is more ambiguous, but such is significant in and of itself. It was an umbrella

term used to denote court sessions held under a given authority, such as the king, a royal officer,

165 |_ees, Records of the Templars, pp. 137-40, nos. 1-4; CChR, vol. 2, 1257-1300, p. 237; Delaville le Roulx,
Cartulaire Général, pp. 180-1, no. 238.

186 H.G. Richardson & G.O. Sayles (eds.), Select Cases of Procedure without Writ under Henry 111, (London, B.
Quaritch, 1941), pp. xxi-xxv; A. Harding, ‘Plaints and Bills in the History of English Law, Mainly in the Period
1250-1350°, in: D. Jenkins, (ed.), Legal History Studies 1972, (Cardiff, 1975), pp. 65-86; A.H. Hershey, ‘Justice
and Bureaucracy: The English Royal Writ and “1258”’, EHR, vol. 113, (October, 1998), pp. 829-851.

167 Richardson & Sayles, Select Cases, pp. XXi-XXV.

188 1bid.
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the writ itself, or a combination of the three. Thus, the records of the Bench courts were headed
with the word ‘pleas’ and a reference to the persons or, on rarer occasions, the writs under
which the case occurred. For example, on the first membrane of Plea Roll 47, Easter 1208, the
parchment was headed: ‘Pleas Before the Justices of the Bench’.2%® King’s Bench Plea Roll for
Hilary 1301 was headed: ‘Rotulis Placitorum Coram Domini Regis’.}’® Quo Warranto cases
were headed with reference to the eponymous writ used to initiate the proceedings: ‘Placita de
Quo Warranto.}”* Most strikingly, in the rolls of chief justiciar Hugh Bigod’s 1258-9 special
eyre of Surrey and Kent, the document was titled: ‘Pleas of assizes and Querelae’ (Placita de
assisis et Querelis).}’? This is especially interesting because ‘querela’ was subsumed under the
term ‘placita’, reinforcing the notion that ‘plea’ was an umbrella term used to denote various

kinds of legal action.

As well as denoting a court session’s defining features, ‘plea’ also denoted individual

actions when they were summarised in the Plea Rolls. Notice the following three examples:

(1) ‘The lord king signified to the justices that the abbot of Vaudey appointed Henry le
Grant against Maurice de Gant concerning a plea of 27 acres of land, etc.’!"®

(2) ‘Canterbury—The lord G. signified to the justices that Geoffrey de Fercles

appointed in their presence in his place Alfred de Pleiseto and William de

189 Curia Regis Rolls of the Reigns of Richard | and John Preserved in the Public Record Office, vol. 5 John 8—
10, (London, 1931), p. 187.

10 KB27/163, m. 1 (front) (image 1161): accessed via ‘Anglo-American Legal Tradition’, (AALT Page (uh.edu)),
on 27/11/2020).

71 pQW, p. 1.

172 AH. Hershey, (ed. & trans.), The 1258-9 Special Eyre of Surrey and Kent, (Surrey Record Society, 2004), p.
1.

13 CRR, vol. 5, p. 187. (—Dominus rex significavit justiciariis quod abbas de Valle Dei posuit loco suo

Henricum le Grant versus Mauricium de Gant de placito septies xx. acrarum terre etc.’—).
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Horsebridge and Simon de Fercles and others with them concerning a plea of the
church of ‘Granteset’ against S. earl of Winchester etc.’"*

(3) ‘Surrey—The prior of Bermondsey appoints Richard Long against Solomon de

Southwark concerning a plea of novel disseisin etc.’!"

The third case is the easiest to define. It is a plea of novel disseisin, one of the four petty assizes.
The second is most likely a plea of darien presentment, the writ through which one’s claim to
an advowson was asserted. The first case, labelled vaguely as a ‘plea of land’, is the most
ambiguous. This case was probably undertaken via a writ of right, used to ascertain which
litigant had the greater right to land. Notice how, in each case, the action is denoted as a ‘plea’
(placito). Thus, the Military Orders were free and quit from the very essences of legal
jurisdiction: the formalised procedures manifest in the writs, the commission of royal officials
to preside and judge and, by extension of both, the jurisdictional infrastructure through which

third parties could implead them.
(1) Shires and Hundreds

Shires and hundreds were the administrative and judicial units into which the kingdom of
England was divided.'”® Each shire and hundred had an eponymous court in which meetings
were held, business was discussed and decisions were made by members of the local

community.'”” The pairing of the two couplings, ‘shires and hundreds’ with ‘plaints and pleas’,

174 1bid. (— ‘Cantebr’.—Dominus G. significavit justiciariis quod Gaufridus de Fercles posuit coram eo loco suo
Alvredum de Pleiseto et Willelmum de Hobrigg’ et Simonem de Fercles vel eorem alterum de placito ecclesie de
Granteset’ versus S. comitem Wintonie etc.” —).

175 Ibid. (— ‘Surr—Prior de Bermundesie ponit loco suo Ricardum Longum versus Salomonem de Sudwerc’ de
placito nove dissaisine etc.” —).

176 See, for e.g., W.L. Warren, The Governance of Norman and Angevin England, (London, E. Arnold, 1987).

17 N. Karn, Kings, Lords and Courts in Anglo-Norman England, (Woodbridge, Boydell, 2020), pp. 4-10. Karn is
probably the most up-to-date commentator on the English courts. See also: Hudson, Oxford History of the Laws,

pp. 550-5 for comments on the shire and hundred court in Angevin times & J. Hudson, The Formation of the
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marked the extension of quittance from jurisdiction to these local courts. The shire and hundred
courts were the principal judicial tribunals in Anglo-Saxon England from which these
couplings, originally a feature of Anglo-Saxon bequests, would have given beneficiaries near-
insuperable protection. However, Henry II’s legal reforms integrated the local courts into a
judicial superstructure which allowed litigation to be transferred freely from periphery to centre
via readily-available writs de cursu. The changes wrought by the Henrician reforms did not
circumscribe legal liberty, but they did prepare the ground for such an outcome once the

influence of writs saving pleas were felt; a matter discussed at length in Chapter Five.

Quittance from shires and hundreds also had a material dimension. Customarily, certain
people were obliged to perform suit of court.1”® A suitor attended court sessions under the
auspices of the sheriff or hundredal bailiff where they deliberated issues and delivered
judgements.t’® This obligation took people away from more pressing agricultural duties and
was, therefore, considered onerous. A failure to perform suit, however, would incur a fine or
some other punishment such as distraint of possessions.*® The returns delivered by the Military
Orders to presenting juries during the Quo Warranto proceedings confirms that their quittance

from shires and hundreds released them from the burden of suit, at least insofar as they had

English Common Law: Law and Society in England from the Norman Conquest to Magna Carta, (London,
Longman, 1996), pp. 34-9; R.C. Palmer, The County Courts of Medieval England, 1150-1350, (Princeton,
Princeton University Press, 1982) offers the most detailed commentary on the county courts. Helen Cam wrote
some of the important early work on the hundred courts. See: H.M. Cam, ‘Manerium cum Hundredo: The Hundred
and the Hundredal Manor’, in: Liberties and Communities in Medieval England, New Edition, (London, 1963),
pp. 64-90; H.M. Cam, ‘Early Groups of Hundreds’, in: Liberties and Communities in Medieval England, New
Edition, (London, 1963), pp. 91-106.

178 See: H.M. Cam, ‘Suitors and Scabini’, in: Liberties and Communities in Medieval England, New Edition,
(London, 1963), pp. 49-63; Palmer, County Courts, pp. 56-88; Hudson, Formation, pp. 35-6, 38-9.

179 See, for e.g., Hudson, Oxford History of the Laws, p. 53.

180 palmer, County Courts, p. 56.
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interpreted this clause.'® Axiomatically, quittance from performance of suit meant quittance
from fines incurred for non-performance; a fact doubly iterated by the separate matter of

quittance from ‘all exactions’.
Monetary- and Service-Based Liberties

The royal charters also freed the Military Orders from demands on their resources. Stephen’s
charter to the Templars declared that they should be quit from ‘all other exactions’.*8? This
statement is vague but later charters elaborated on it.!8% From them, one can classify ‘exactions’
into four subheadings; namely, taxation, services, fines and toll charges, each of which may be

examined in turn. In so doing, each can be explained and placed in its historical context.
(1) Taxation

The first aspect of exactions were taxes. For one, the charters specified quittance from geld and
danegeld.'® These taxes were devised by the Anglo-Saxon kings to help pay off Viking raiders
in the eighth and ninth centuries.'® However, as Robert Bartlett said, emergency tax tends to
outlive the emergency.'® By the mid-twelfth century, geld and danegeld were becoming
obsolete as they were replaced by, among other income sources, fractional taxation on
movables.®” Given the increasing redundancy of geld and danegeld, the reason for their

inclusion in later charters such as Henry III’s to the Templars is unclear. It may have been a

181 PQW, pp. 89, 129, 245, 375-6, 411-2 (in this last entry, the return reports that a group of men had applied the
sign of the Hospitallers to their house in order to secure quittance from suit of shires and hundreds). See also: Rot.
Hund., vol. 1, p. 196. Cf. Holt, Magna Carta, p. 70.

182 | ees, Records of the Templars, p. 137, no. 1.

183 |bid, pp. 138-40, nos. 2-3; CChR, vol. 2, 1257-1300, pp. 237-8.

184 | bid.

185 M. Jurkowski, et al., Lay Taxes in England and Wales 1188-1688, (Kew, PRO Publications, 1998), pp. xvi-ii.
186 Bartlett, Norman and Angevin Kings, p. 165.

187 Jurkowski, Lay Taxes, pp. Xvi-ii.

188 CChR, vol. 2, 1257-1300, pp. 237-8.
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symbolic gesture designed to convey a sense of comprehensiveness. Alternatively, it may
indicate that geld and danegeld could still be levied. By comparison, the increasingly
commonplace fractional taxes, such as fifteenths, thirtieths and fortieths, were not specified in
the Military Orders’ charters. The only exception is Henry III’s charter to the Templars which
granted quittance from carucage.'® Why these taxes were not mentioned explicitly is unclear,
though they were probably covered by certain more generic stipulations. Richard I’s charter to
the Templars, for example, stipulated that they should be ‘quit from... all secular services and
exactions...’*®® The court rolls, moreover, evince the Military Orders’ quittance against

them. 19!

The charters also specified quittance from scutage and tallage.*®?> Alongside fractional
levies, these taxes superseded geld and danegeld and were raised on several occasions

throughout the thirteenth century. Scutage was a shield tax which could be levied by the king

189 1hid. Jurkowski, Lay Taxes, pp. xvii-xix. N.B. Henry III’s charter to the Templars also specified quittance from
horngeld, hidage and hosts.

190 |_ees, Records of the Templars, p. 139, no. 3. (—*...Et quietas... de omni seculari servicio et exacione...’—).
191 See pp. 112-6 (below). N.B. Henry III’s charter to the Templars from 1237 also stipulated quittance from scot
and from aids of kings, sheriffs and all the king’s ministers. See: CChR, vol. 2, 1257-1300, pp. 237-8. The Rotuli
Hundredorum and Placita de Quo Warranto record the Templars being questioned about the warrant on which
they claimed quittance from scot and sheriff’s aids, which may indicate that they were exercising these rights and
that such exactions were being contrived. See, for e.g., PQW, pp. 5, 89, 129, 245 (sheriff’s aids) & Rot. Hund.,
vol. 1, p. 210 (scot). The entry in the Rotuli Hnndredorum said the Templars withdrew contributions to scot and
lot, which they were hitherto accustomed to make, that this withdrawal was to the detriment of the burgh, and that
the warrant on which this withdrawal was made was not known.

192 |_ees, Records of the Templars, p. 139, no. 3 (Richard I’s charter to the Templars mentions scutage for the first
time); CChR, vol. 2, 1257-1300, pp. 237-8 (Henry III’s charter to the Templars mentions tallage for the first time);
Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238 (Henry II’s charter to the Hospitallers mentions scutage
and tallage). As Clarence Perkins observed, no complete charter from Henry 1l to the Templars exists (Perkins,
Templars in England, p. 31). The inclusion of scutage and tallage in the complete Hospitaller charter, however,
suggests that these taxes were probably given to the Templars by Henry Il. Due to the accident of survival,

however, they are now only visible in later reissues.
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in times of war.® The Dialogus de Scaccario said sometimes the king did not want to send
his subjects to war. Instead, he levied money from them with which to pay mercenaries.*®* A
scutage was assessed by and levied on knight’s fees.'® Although the Military Orders held their
land in frankalmoign tenure, this land may have been granted by a lord whose tenure was in
knight’s fees.'%® By such intermediate means, the Templars and Hospitallers could be subjected
to the tax but the royal charters protected them from a higher position on the tenurial hierarchy.
The other levy, tallage, was traditionally imposed on royal boroughs and on the tenants of royal
demesne manors.*®” Akin to scutage, consent was not required to levy tallage.*®® It was levied
episodically in response to particular needs and was negotiated individually with the king’s tax
assessors.'®® Scutage and tallage became especially important to the king after Magna Carta

placed restrictions on his revenue-raising powers; an issue discussed at length in Chapter Three.
(1) Services

The second aspect of ‘exactions’ was service. On the broadest scale, the Military Orders were
granted quittance from service obligations by the terms of their tenure. As the land conveyances
indicate, quittance from secular service was an integral feature of frankalmoign tenure.
Moreover, since the Military Orders held their land in chief from the king, their quittance from

service obligations was unlikely to be challenged by intermediate lords. Specifically, certain of

193 Jurkowski, Lay Taxes, pp. Xix-xx; C. Johnson, (ed. & trans.), The Course of the Exchequer by Richard, Son of
Nigel, Treasurer of England and Bishop of London, (London, Thomas Nelson & Son, 1950), p. 52.

194 Johnson, Dialogus, p. 52. Sometimes, subjects did not want to fight and so chose to pay scutage instead. See:
Waugh, ‘Reluctant Knights and Jurors’, pp. 937-986, 976-983.

195 Jurkowski, Lay Taxes, p. Xix.

1% Jbid, p. xx. N.B. It is also worth highlighting John Hudson’s point that sometimes ecclesiastics held land in
knight’s service (see: Hudson, Oxford History of the Laws, p. 668); though this probably did not apply to the
Templars or Hospitallers since their charters tended to specify that all their lands should be held in frankalmoign.
197 Jurkowski, Lay Taxes, p. xxiii.

198 1bid.

199 1bid.
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the charters stipulated quittance from ‘works of castle and bridge’.2%° These services were owed
by vassals to their lords as part of the terms of their tenure; namely, to perform guard duty in a
local castle or to help with repairs to local bridges which had incurred any damage.?** Henry
III’s charter to the Templars also stipulated quittance from works of parks, enclosures and
water, and from carriage works, sumpter-service and from the building of royal houses.?® To
ensure comprehensive coverage, the list ended with the generic stipulation of quittance from
‘all kinds of works’.?®® In addition to the various kinds of works, the charters also suggest
quittance from suit of court. Such is not explicit in the charters. Rather, it is implied by the
stipulation of quittance from ‘shires and hundreds’. The answers given by the Military Orders
to presenting juries during the Quo Warranto proceedings suggests that this part of their

charters was taken to mean quittance from suit of court.?%
(1) Fines

The third aspect of exactions were fines. Perhaps most notable among them was murdrum. The
murdrum fine was originally devised by Cnut to protect his troops against racially-motivated
attacks.?® The system was revived by William the Conqueror?® and had, by the mid-twelfth

century, become a fine imposed in cases of unexplained deaths.?%” A series of Anglo-Saxon

200 ees, Records of the Templars, p. 139, no. 3; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238; CChR,
vol. 2, 1257-1300, pp. 237-8.

201 poole, Domesday, p. 18. See also: Curia Regis Rolls of the Reign of Henry 111 Preserved in the Public Record
Office, vol. 17 Henry 111 26—27, (London, 1991), nos. 1371, 2195. The Templars took a tenant to court on claims
that this tenant owed suit in the Orders’ seigniorial court and ought to perform guard duty in a local castle.

202 CChR, vol. 2, 1257-1300, pp. 237-8.

203 |hid.

204 PQW, pp. 89, 129, 245, 375-6.

205 B.R. O’Brien, ‘From Mordor to Murdrum: The Preconquest Origin and Norman Revival of the Murder Fine’,
Speculum, vol. 71, (April, 1996), pp. 321-357.

206 | bid.

207 Johnson, Dialogus, p. 53.
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fines were also listed in several of the charters.?%® For one, there was the fine of ‘ferdwita’.2%
The name derived from the fyrd system, through which Anglo-Saxon kings organised the levy
of military retinues. Anybody who failed to furnish the king with due military service was
imposed with the fine of ferdwita.?'® The Templars and Hospitallers were also quit from the

fine of hengawita, !

which was imposed when a thief was wrongfully hanged, or alternatively
when one failed to seize a thief.?!? They were quit from flemenfrith,?** imposed when one had
harboured a fugitive;?** from blodwita,?® imposed when bloodshed had occurred on one’s

lands;?® and from fichtwita,?!” imposed when fighting had occurred on one’s lands.?18

As A.L. Poole noted in 1955,2%9 these fines were rendered obsolete by Henry II’s legal
reforms; a fact which begs the question why they were included in the charters of, for example,
Richard I or Henry Il1l. It is possible that their inclusion was owed to a persistence of local

custom which, as Nellie Nielson noted in 1944, did not disappear immediately or even entirely

208 These fines are listed in the earlier charters, but Henry III’s charter to the Templars from 1237 included some
not specified in previous royal charters (e.g., leirwyte). See: CChR, vol. 2, 1257-1300, pp. 237-8.

209 |_ees, Records of the Templars, pp. 139-40, no. 3; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238.
210 J. Downer, (ed. & trans.), Leges Henrici Primi, (London, Oxford University Press, 1972), p. 325.

211 | ees, Records of the Templars, pp. 139-40, no. 3; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238.
212 The Leges do not seem to comment on this fine. | acquired my definition from: R.E. Latham, (ed.), Revised
Medieval Latin Word List, (London, 1965), p. 221.

213 _ees, Records of the Templars, pp. 139-40, no. 3; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238.
214 Downer, Leges Henrici Primi, p. 325. The Leges do mention flemenfrith (see p. 109), but do not furnish a
definition. Downer offers a definition in his critical commentary to his edition of the Leges (see p. 325).

215 |_ees, Records of the Templars, pp. 139-40, no. 3; Delaville le Roulx, Cartulaire Général , pp. 180-1, no. 238.
216 Downer, Leges Henrici Primi, p. 145; for Downer’s detailed analysis of the meaning of Blodwita and its
inextricable relationship with fichtwita, see pp. 435-7.

217 |_ees, Records of the Templars, pp. 139-40, no. 3; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238.
218 Downer, Leges Henrici Primi, pp. 435-7; RMLWL, p. 191.

21° Poole, Domesday, pp. 386-7.
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after the changes of Henry II’s reign.??® Alternatively, it may have been owed to the use of a
standard template by the royal Chancery clerks when composing these charters, or simply a
reiteration of formulae used in previous charters which were presented by the Military Orders
for confirmation. The fact that Henry III’s 1237 charter to the Templars included several
Anglo-Saxon rights not specified previously makes the former interpretation seem more
likely.??! There are also four additional Anglo-Saxon terms found in Richard I’s charter to the
Templars and in Henry II’s charter to the Hospitallers; namely, ‘wardpeni’, ‘averpeni’,
‘hundredspeni’ and ‘tethingpeni’??2 The suffix, ‘peni’, denotes payments in lieu of something,

but what exactly is often unclear.??®

While the relevance of these terms is unclear, the relevance of quittance from
amercements, the most common of judicial fines, is unmistakable. The Templars were quit
from amercements by Henry III’s 1237 charter.??* Given how prevalent and pervasive
amercements were, it is surprising that they were not mentioned in any of the previous charters
granted to the Military Orders. As with, for example, quittance from fractional taxes on
movables, the Templars and Hospitallers must have been claiming quittance from amercements
on the strength of more generic stipulations, such as quittance ‘from all other exactions’. Such
can be inferred from the fact that, in the Pipe Rolls, there are copious references to quittance

from amercements per libertatem carte.?”® Why it took until 1237 to explicitly stipulate

220 N. Neilson, ‘The Early Pattern of the Common Law’, AHR, vol. 49, (1944), pp. 199-212. See also: P. Brand,
‘Local Custom in the Early Common Law’, in: P. Stafford, et al., (eds.), Law, Laity and Solidarities: Essays in
Honour of Susan Reynolds, (Manchester, Manchester University Press, 2001), pp. 150-159.

221 gee: CChR, vol. 2, 1257-1300, pp. 237-8.

222 |_ees, Records of the Templars, pp. 139-40, no. 3; Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238.
22 N.B. Henry III’s charter to the Templars added another; namely, borethalpeni. See: CChR, vol. 2, 1257-1300,
pp. 237-8.

224 CChR, vol. 2, 1257-1300, pp. 237-8.

225 See the discussion in Chapter Two under the heading ‘The Pipe Rolls as Evidence of Official Accountability’.
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quittance from amercements is unclear. That the Hospitallers were embroiled in a lengthy
dispute over amercements with Henry 111 in the 1220s, 1230s and 1240s may be owed to this

omission.2%6

(V) Toll Charges

The fourth aspect of ‘exactions’ were toll charges. Richard I’s charter to the Templars began
by stipulating quittance from ‘all tolls” (omni theolonia) before naming several specific toll
charges; namely passage, pontage, lastage and stallage.??” Passage refers to tolls incurred when
transporting goods into English ports and through English waterways.??® Pontage refers to tolls
incurred when transporting merchandise or other wares over a bridge, or to charges incurred
for repairs to damaged bridges.??® Lastage appears to refer to an export toll,?° and stallage
refers to tolls incurred for the right to hold a stall in a market.?*! Henry III’s charter to the
Templars was even more detailed. To ensure comprehensive coverage, it said the Templars and
their men should be quit from “all’ toll in ‘all’ markets and fairs, as well as ‘all’ bridges, ways
and seas throughout ‘all’ the king’s realm and the lands where he is able to give them

liberties.?2 Its comprehensiveness was unequivocal.

In conjunction with freedom from taxation, services and fines, quittance from toll
charges supplied protection against the range of material exactions which the Crown could
impose. For the Templars and Hospitallers, this protection must have been especially valuable:

their primary objective, after all, was to support Christian outposts in the Latin East, not to

226 This episode is discussed at length in Chapter Three.

227 |_ees, Records of the Templars, p. 139, no. 3.

228 RMLWL, p. 334. Cf. Henry III’s charter to the Templars (CChR, vol. 2, 1257-1300, pp. 237-8).
229 RMLWL, p. 358.

230 |hid, p. 270.

21 1bid, p. 450.

232 CChR, vol. 2, 1257-1300, pp. 237-8.

55



augment the reserves of the English treasury. Every available material resource was integral to
their vocation, so ensuring it remained in their control was crucially important. The extent to
which this protection worked, however, was variable; especially amidst a context of political
change and the socioeconomic consequences which such change generated, a subject discussed

at length in Chapter Three.
The Forest Law

The Military Orders were not given a liberty specific to the forest law. Rather, they were given
liberties which touched upon it, such as freedom and quittance from all plaints and pleas, and
from all exactions. Such generic statements could be used to underscore protection from the
worst excesses of the king’s foresters and the rules which they savagely and zealously
enforced.?® In some instances, though, particular freedoms were granted.?** On 28 August
1237, for example, the Hospitallers were given free access into, and passage throughout, the
royal forests excepting only the king’s parks.2® Similarly, on 9 October 1189, the Templars
were given a charter by Richard | acquitting them from assarts and, in so doing, giving them

the right to clear areas of royal forest for their own uses.?®® Both Orders were also granted

233 Such is inferred from the fact that legal jurisdiction and protection against fiscal penalties imposed under the
forest law could be mediated by the broad remit of these charter clauses. Take, for example, the plenteous
references in the Pipe Rolls to debts cleared per libertatem carte vis-a-vis amercements imposed by the justices
of the forest (See the discussion in Chapter Two — ‘The Pipe Rolls as Evidence of Official Accountability’).

234 1n addition to the cases discussed below: CChR, vol. 1, 1226-1257, p. 366 (the Hospitallers were given free
warren on the demesne lands of several of their manors, with the reservation that they should not enjoy this right
if these demesne lands were within the bounds of the king’s forests. This case offers a comparison, insofar as the
Military Orders were afforded protection from the forest law, but not freedom from its rules).

235 Calendar of the Patent Rolls Preserved in the Public Record Office: Henry 111 A.D. 1232-1247, (London,
1906), p. 194.

236 |_ees, Records of the Templars, pp. 143-4, no. 7. See also: CChR, vol. 1, 1226-1257, pp. 5, 116.
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protection from their dogs being hambled.?*’ As the evidence and analysis presented in Chapter
Three will show, however, the enactment of these rights was not guaranteed and could be quite

precarious.

Interestingly, there are some signs that the freedoms and protections enjoyed by the
Military Orders engendered a recalcitrant attitude towards the forest law. In 1293, for example,
a petition was submitted to parliament by the master of the Temple to request a pardon for a
Templar brother who had kept coursing hounds without warrant; perhaps an act of
rebelliousness against what was, after all, widely considered to be an unjust and arbitrary

system.?® Note the case, as it appears in the Close Rolls, below:

“To the same (the treasurer and barons of the Exchequer).?*® Order to acquit brother
John de Mohun, a brother of the military order of the Temple, of 100s, at which he was
amerced before Roger Lestrange (Extraneo)?? and his fellows, justices last in eyre for
pleas of the forest in co. Huntingdon, because he kept running dogs without warrant, as

the king has pardoned him at the instance of the master of the order. By pet. of C.”?4

It is difficult to say how widespread such practice was. However, there are extensive references

to amercements imposed vis-a-vis pleas of the forest throughout King John’s Pipe Rolls.?*? The

237 CChR, vol. 2, 1257-1300, pp. 237-8. See also: CChR, vol. 1, 1226-1257, p. 30 (a Hospitaller house was given
protection for its dogs from being hambled, because the animals were used to protect the house and its livestock
against natural predators).

23 PROME, (Edward 1), Appendix Easter 1293, no. 8 ‘Evidence of Business Done at this Parliament from
Chancery Enrolments and Elsewhere’, (accessed: 12/07/2021 via Parliament Rolls of Medieval England

(Glasgow)

23% My parenthesis.

240 Editor’s parenthesis.
241 Calendar of the Close Rolls Preserved in the Public Record Office: Edward | A.D. 1288-1296, vol. 3 (of 5),
(London, 1901), p. 289.
242 See the discussion in Chapter Two — ‘The Pipe Rolls as Evidence of Official Accountability’. Note, also, that

they were usually pardoned once the sheriff rendered account at the Exchequer.
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entries do not say why the amercements were imposed, but a comparison with the
aforementioned example offers a hint and suggests that such recalcitrance was on some level
endemic among those fortunate enough to enjoy protection from the worst excesses of the

forest law.
Place and People

Where and to whom liberties applied are interrelated questions. An obligation to perform suit
of court, for example, was determined by the land but performed by its occupants. Similarly,
taxes were assessed by land but paid by tenants.?*® It made little sense, therefore, for libertas
to apply to place not person, or vice versa. Rather, it was necessary that liberties apply to all
lands and, at least, to the tenants who occupied those lands as well as the brethren of the two
Orders.?** It was equally important that their charters reflected this necessity, which they did
in appropriate fashion. Notice, for example, the following stipulation in Stephen’s charter to

the Templars:

‘I conceded also to the same and gave and confirmed that all their tenements and their

vills and men shall be quit’.4°

The statement treats of land and people together in its iteration of quittance and does so in all-
encompassing scale, applying rights to ‘all’ tenements and vills and the Order’s ‘men’.
Likewise, Richard I’s charter to the Templars was conspicuously universal in its expression. It

stipulated that their liberties should be enjoyed ‘in all places’ (in omnibus locis) and should

23 A relationship made very apparent, for example, in the report of a court hearing against the Hospitallers in
1258-9. See: Hershey, Special Eyre, pp. 74-5, no. 145.

244 Cf. Calendar of the Patent Rolls Preserved in the Public Record Office: Henry 111 A.D. 1258-1266, (London,
1910), p. 586 (an individual Templar is given a grant of land, with the specification that he should hold it with the
liberties and free customs formerly granted via charter by the king and his predecessors; it is exemplary of how
space and people were interrelated vis-a-vis the application of rights).

245 |_ees, Records of the Templars, p. 137, no. 1. (See Appendix I—“Charters of Liberties”, no. I, for the Latin).
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apply to the brethren and ‘their men’ (quod predicti fratres et eorum homines).?*® Richard I’s
charter to the Templars also listed the various appurtenances in which liberties should apply.

Notice the following extract:

‘...In woodland and open country. In meadows and pastures. In rivers and mills. On
streets and paths. In ponds and fishponds. In marshes and fisheries, and in granges and

virgates. Within the burgh and without. ..”?*’

This extract precedes the stipulation that rights should apply ‘in all places’. The taxonomy is
part of a broader trend which characterises much of the document’s structure. Specifics were
paired with generics to ensure comprehensive application of rights across the Military Orders’
variegated collection of lands.?*® Such care was important. Unlike, for example, the monastery
of St Albans whose lands were largely contained within a single boundary, the Templars’ and
Hospitallers’ lands were dispersed throughout the counties in a patchwork: they held
substantial estates with preceptories at their centres,?* and small, isolated holdings such as
marsh- or woodland.?° By structuring the charters this way, therefore, the universal application

of rights was ensured.

Of course, land is only part of the equation. The liberties prescribed in the charters had
to extend to the occupants of those lands, too. As Helen Lacey observed in 2009, however, the

question of ‘who’ has not been a priority.?! In 2002, Evelyn Lord said the Templars’ liberties

246 |bid, p. 139, no. 3.

247 |bid. (See Appendix I—*“Charters of Liberties”, no. 11, for the Latin).

248 See: Appendix I on “Charters of Liberties”—specifically nos. Il & V. N.B. This structure was, of course, not
unique to the Military Orders’ charters.

249 gee, for e.g., E. Lord, The Knights Templar in Britain, (London, Pearson, 2002), pp. 20-4.

20 gee, for e.g., Ibid, p. 57.

B1H. Lacey, ‘Protection and Immunity in Later Medieval England’, in: T.B. Lambert & D. Rollason, (eds.), Peace
and Protection in the Middle Ages, (Durham, 2009), pp. 78-96, pp. 78-81.
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did not extend to the Order’s tenants.?®> The charter evidence suggests otherwise, however,
since it seems to show clearly the extension of liberties to tenants. Notice this statement from
Richard I’s charter from 6 October 1189: “...Wherefore we will and firmly command, that the
aforementioned brethren and their men...”?® The charter distinguished between the Templar
brethren and their ‘men’ (eorum homines). Of course, the term ‘men’ could refer to various
groups and individuals. There is an inherent degree of ambiguity, therefore; but distinguishing
professed brethren from the general grouping of ‘men’ does suggest that some tenants were to

enjoy liberties, too.

Such an idea is reinforced by certain entries in the court rolls. The clearest example is
the Bristol tallage dispute of 1251-3 which explicitly concerned the Templars’ tenants and the
contravention of their liberties.?>* In another instance, a group of men who held land on royal
demesne put the sign of the Hospitallers on their house to secure quittance from suit of shire
and hundred.?®® In one especially interesting case, a group of burgesses in Bristol crossed the
River Avon (transfretant), placed themselves into the domain of the Templars, and, in so doing,
‘exited the kingdom’ (exeunt de regno).?® In her study of the Templars’ English estates,
Beatrice Lees made some salient observations vis-a-vis the burdens and obligations owed by

different kinds of tenants. She noted, for example, that a group of tenants called the operarii—

22 |_ord, Knights Templar, p. 112.

253 _ees, Records of the Templars, p. 139, no. 3.

4 CR, vol. 7,1251-3, pp. 8, 71-2, 116; CFR, Henry 11, 35/843; CFR, Henry 111, 36/1286; CFR, Henry 111, 37/371;
CFR, Henry 111, 37/974. See also: CR, vol. 1, 1227-31, p. 532.

25 PQW, pp. 411-2.

2%6 H.G. Richardson, (ed.), The Memoranda Roll for the Michaelmas Term of the First Year of the Reign of King
John (1199-1200), (London, 1943), p. 41. N.B. The Templars were in dispute with the mayor and burgesses of
Bristol on a number of occasions throughout the thirteenth century. One reason for the dispute’s recurrence was
the fact that, in this region, the Orders’ lands were south of the River Avon, thus placing them in the county of
Somerset. This meant the Templars and their tenants did not acknowledge the jurisdiction of the mayor and bailiffs

of Bristol, a town located not in Somerset but in Gloucester.
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resident on the lands of Temple Cressing (Essex)—paid no rents in money but owed week
work, while all the tenants, half-virgaters and cottars resident on the lands of Temple Cowley
(Oxfordshire) were liable for money rent and week work.?%” The ambiguity of the charter may,
therefore, reflect the variety of tenants who owed something to the Templars, but who

simultaneously owed nothing to the king, his ministers, or other lords.?%

Thus, there is evidence that liberties extended to some tenants, and that some still owed
obligations to their lords—i.e., the Military Orders. As for obligations owed to the Crown,
however, tenants of all kinds must have been protected: after all, why grant a liberty without
extending it to the beneficiaries’ tenants, when the tenants’ chattels were the source on which
the Orders drew to fund their endeavours? While the 1185 Inquest of the Templars’ English
estates evinces various monetary and service-based burdens being imposed on the Order’s
tenants,?® these details reiterate an important nuance in the charter’s meaning; namely, that the
Military Orders could extract such things from their tenants while simultaneously debarring
any exterior figures from doing likewise.?®® In so doing, the Templars and Hospitallers could
protect their estates from haemorrhaging resources as a result of external interference but retain

the ability to marshal those resources for their own uses.

257 |_ees, Records of the Templars, p. cxvii.

258 Cf. Delaville le Roulx, Cartulaire Général, pp. 180-1, no. 238 (the Hospitaller charter granted by Henry 11 did
not say homines but ministri; a word which denotes a particular kind of tenant—such as a bailiff or a serjeant (cf.
Latham, RMLWL, p. 299 for the definition).

29 ees, Records of the Templars, pp. 1-135.

260 Cf, Calendar of the Patent Rolls Preserved in the Public Record Office: Henry 111 A.D. 1247-1258, (London,
1908), p. 511; CPR, 1258-66, p. 99. In the mid-1250s, the Templars’ tenants were asked to make a contribution
of aid to their Order on account of the great strain suffered through its arduous defence of the Holy Land. This is,

of course, different from services and customary dues, for which no royal sanction was required in order to levy.

61



The Templars and Hospitallers also had a man in each town with quittance from various
burdens called a ‘free visitor’ (libere hospites).?®* Probably, eorum homines—the generic
grouping mentioned in the charter—denotes the free visitors as well as other kinds of tenants.?®2
There are also various references scattered throughout the court rolls in which specific
individuals were granted freedom and quittance from particular burdens. In the Patent Rolls,
for instance, there is one especially interesting example in which the status of a free visitor of
the Hospital was transferred with the individual.?%® In another intriguing example, freedom and
quittance from suit of court was extended to a woman called Galiena, widow of Ralph de
Normanville, at the insistence of a Templar called Geoffrey Raw. This status was to last for

three years and was to apply to all the courts in those areas where Galiena held land.?%* Why

the status was not already underscored by virtue of the Templars’ charters is unclear.

261 Nicholson, Knights Templar, p. 191; CChR, vol. 1, 1226-1257, p. 9. Cf. CChR, vol. 1, 1226-1257, pp. 158 &
267.

%2 Cf. CPR, 1258-66, p. 281 (the Templars’ free visitors in Canterbury were being distrained to make a
contribution to the king’s tallages (21 September 1264)). See also: Richardson, Memoranda Roll (1199-1200),
pp. 11-2 (there are several cases in which free visitors of the Temple and the Hospital were faced with demands
for tallage and ‘all manner’ of customs and exactions. In the roll, they are referred to as ‘men’.

%3 CPR, 1232-47, p. 152; CPR, 1258-66, p. 226 (quittance for the prior of the Hospitallers from common
summonses before the justices in eyre for common pleas and for pleas of the forest (12 July 1262)); Calendar of
the Patent Rolls Preserved in the Public Record Office: Edward | A.D. 1292-1301, (London, 1895), p. 16
(quittance for the prior of the Hospitallers from common summonses before the justices in eyre for common pleas
and for pleas of the forest (21 May 1293)); CPR, 1232-47, p. 147 (the master of the Temple was overseas to
celebrate the general chapter; in the meantime, the king willed that the master be quit of all plaints and pleas
except for cases of novel disseisin (22 May 1238). Why this rule was stipulated, when it was already articulated
in the charters, is unclear). See also: Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office:
Henry 111 A.D. 1234-1237, vol. 3 (of 14), (London, 1908), p. 284.

264 CPR, 1258-66, p. 157.
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The Interpretation of Charters

Sometimes, rights were claimed and practised by interpretation, rather than explicit
prescription.?®® This is made especially clear by the Hundred Rolls inquiry and the Quo
Warranto proceedings. These two sets of records were produced during the late thirteenth-
century and were aimed at investigating what rights were exercised, where they were exercised,
by whom they were exercised, and on which legal authority they were claimed. The systematic
process of questioning implemented by the justices in eyre meant the Templars and Hospitallers
occasionally explained how they had interpreted their charters. In Bedfordshire, for example,
the master of the Temple informed the justices in eyre of the liberties which he customarily
enjoyed. The list was extensive. It included view of frankpledge, the right to collect the chattels
of felons and fugitives, quittance from toll charges and from sheriffs’ aids. When asked by
which warrant he claimed these rights, the master of the Temple said the liberties were held by

the charter of the lord king, Henry (I11). He also iterated that Edward | had confirmed them.?5¢

Henry III’s charter to the Templars made provision for quittance from toll charges,
sheriffs’ aids, and the right to collect the chattels of felons and fugitives, but it did not prescribe
the view of frankpledge.?®” On what basis, therefore, did the Templars claim to exercise this
right of jurisdiction? The answer is furnished by certain other entries in the Quo Warranto
proceedings. For example, in another entry pertaining to Bedfordshire, whose level of detail
was formidable, it was specified that view of frankpledge was exercised by the charter of Henry
I11, which Edward I had inspected and confirmed, and which specified that land had been given

to the Templars with the stipulation that they should have with it ‘all other liberties and free

265 N.B. The Hospitallers only make an appearance in four Quo Warranto returns, in none of which they seem to
give details of how their charters were interpreted.

26 PQW, p. 5.

267 CChR, vol. 2, 1257-1300, pp. 237-8.
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customs and their quittances’.?%® Although the charter did not explicitly prescribe view of
frankpledge, the Templars had interpreted the charter to include this liberty. In similar fashion,
various liberties had been exercised by the Templars in Northumberland on grounds that the
lord king had granted them ‘all the aforementioned liberties and likewise with other
liberties’.?%° The wording of this particular entry mirrors the wording of the charter. The logical
inference is that the Templars were citing it verbatim, indicating that they had interpreted the

vague phrase to justify their exercising these various rights.

There are many further examples of this practice throughout the Quo Warranto
proceedings. In Hertfordshire, the master of the Temple was asked by which warrant he
claimed to have view of frankpledge and the assize of bread and beer, both of which he
exercised on the lands of Temple Dinsley. The master’s response was recorded as follows:
‘And the Master, through his attorney, comes. And he says that the lord King Henry,
grandfather of the lord king now, conceded to them that himself and his men are to be quit from
shires and hundreds and from all plaints and pleas. And by his warrant (Et eo war’) he claims
himself to have the aforementioned view’.2’® Thus, the Templars had interpreted this standard
clause to justify their exercising what was considered a regalian right; one whose effect was to
exclude a royal officer, the sheriff, from exercising royal authority within the Order’s
domains.?’* The Templars also claimed to have a pillory and tumbrel by warrant of their having
the view of frankpledge.?’? Interpretation had thus begot further interpretation. In this light,

the Crown’s desire to circumscribe the unchecked proliferation of rights is understandable.

268 pQW, p. 11.

269 | bid, p. 596.

270 |bid, p. 289. See also: Ibid, p. 291 for the same interpretation.

271 That it was considered as such is not just my subjective interpretation. The entry in the proceedings states that
these rights pertained to the Crown and royal dignity of the lord King. See: Ibid, p. 289.

212 1pid, p. 291.
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Conclusion

Hitherto, the study of ‘exemption’ has been impeded by inadequate terminological and
conceptual definition. This inadequacy stems from the fact that libertas denotes jurisdiction as
well as a release from it. The evolution of modern historiography has seen the former meaning
supersede the latter, with historians from Gaillard Lapsley to Holford and Stringer defining and
studying ‘liberties’ as areas of private authority. The study of ‘exemption’ has also suffered
from a spurious lexicon with no basis in the primary evidence. Together, these factors
undermine any sense of terminological or conceptual clarity. This Chapter has remedied these
problems by separating the two meanings of libertas, eliminating extraneous terminology and
matching the content of the charters to the terminology used to convey it. This calibration of
term, concept and object furnishes the definition. What would be called an ‘exemption’ today
was the effect of a liberty in the thirteenth century; a fact expressed in the lawbook, Bracton,
the authors of which said that libertas was ‘the setting aside of a servitude’. Alongside

quietantia, to be possessed of libertas was to be exempt.

In the aftermath of the Anarchy, as royal government re-emerged under the Angevins,
the Templars and Hospitallers acquired their liberties and quittances from kings who were
able—if not always willing—to guarantee the rights which they bestowed. A critical analysis
of the Templars’ and Hospitallers’ charters shows the manifestation of these liberties and
quittances, the like of which can be classified into two broad headings; namely, from material
exactions and from accountability to the jurisdiction of English Common law. Unlike the
palatinate of Durham, for example, whose autonomous status was derived in large measure
from forces independent of royal control, the Military Orders’ liberties derived purely from
royal benefaction. As Chapter Two will show, this difference continued to manifest in practice.
While the palatinate developed independently of royal influence and operated with a degree of
detachment from the state, the Military Orders’ liberties operated and developed in a close
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relationship with the constituent features of the state. In other words, where the palatinate

developed ‘without’, the Military Orders’ liberties developed ‘within’.
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Chapter Two: The Frameworks of Libertas et Quietantia

Introduction

The liberty was a product of the state’s power, and would develop only under particular
conditions. Like an organism ill-suited to its environment, a liberty would not develop or
function if the political context did not evoke and necessitate it. If a liberty was granted by the
ruler of a weak state, the liberty was naturally obsolete. There was nothing for it to work
against, so it was not needed.?”® Equally, a liberty given by an unbridled ruler was bound to be
ineffectual since nothing could protect the liberty from that ruler’s arbitrary power. For a liberty
to develop and flourish, therefore, a careful mixture of political circumstances was needed; that
is, a polity in which the liberty could be challenged, but in which it was ultimately guarded by
forces independent of the ruler’s control. In many ways, England provided the perfect breeding
ground: a strong, centralised bureaucratic state ruled initially by unbridled kings, whose

arbitrary powers were ultimately curbed by the nascent rule of law.

The creation of liberties was dependent not only on the benefactions of a ruler,
therefore, but on appropriate conditions to evoke and sustain them by virtue of necessity. Far
more so than the palatinates, the Military Orders’ liberties were evoked, shaped and sustained

by virtue of a relationship with the English Crown; that is to say, they were evoked by the

273 The logical alternative would be the palatinates which developed (at least in part) on account of the relative
absence of royal authority in border regions. In other words, the relative absence of the state’s corrective power
allowed autonomous enclaves to flourish. However, this thesis is concerned with liberties in a sense which requires
a carefully-balanced relationship with the state. It is also worth considering that a liberty could function in relation
to more localised power structures. Such may have happened during the disruptions of Stephen’s reign when
power became fragmented and regionalised. One may consider, for example, the role performed by benefactors
in ensuring the security of frankalmoign tenure and the application of rights, as well as how this function may
have been augmented—Dbut also left unregulated—Dby the absence of corrective royal authority. | am investigating

this idea in a separate study about the Templars during King Stephen’s reign.
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Crown’s benefaction, necessitated by its ability to impose ‘servitudes’, and sustained by its
ability to support preservation. The political conditions which prevailed in England were
perfect for the formation of liberties and, as Chapters Three and Four will show, for their
reinforcement, as conditions oscillated between contravention and preservation. In this
Chapter, the objective is to examine the practical application of liberties under normal
conditions, by which I mean those instances when liberties worked without contravention or
need for defence. This objective does not come without caveats, however, since a liberty
working successfully tends to leave little evidence for historians to find. But this caveat is not

insuperable and is, in and of itself, significant.

The Invisible Application of Libertas et Quietantia

One has to accept the fact that a successful liberty is going to be invisible; that is to say, most
of the time it is not going to appear in the sources by virtue of its function. Instead, it exists as
a transaction—sometimes tacit—between liberty-holders, the royal officials working in the
shires, and the community at large. How may this transaction occur? Hypothetically-speaking,
a discussion may take place between the brethren of a Templar commandery and the local
sheriff, during which the matter of a tax contribution is deliberated. It is quickly agreed,
however, that on account of their being free and quit from all exactions, the Templar
commandery should not be obliged to contribute to the sheriff’s levy. The sheriff, in turn,
accepts this fact and departs without further incident. As long as the liberty remains
undisturbed, the transaction is not recorded. Alternatively, the sheriff may not approach the
Templars at all on account of his knowing about their status. Thus, the liberty is honoured by

means of tacit transaction.?’*

274 Cf. H.G. Richardson, ‘Richard fitz Neal and the Dialogus de Scaccario (Continued)’, EHR, vol. 43, (July,
1928), pp. 321-340, 328 & N. Karn, ‘Centralism and Local Government in Medieval England, 950-1300’, History
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This situation presents a challenge for historians since without evidence the practical
application of liberty cannot be studied. One has to proceed on the assumption that such were
the dynamics by which liberty normally operated and seek not the direct evidence of its
application but the residual signs and symptoms of its translation from theory into practice. On
one level, for example, a knowledge of liberties among the Military Orders’ contemporaries
gives reason to suppose that they were being enacted via these tacit transactions. A liberty
might take effect by means of a party’s compliance; perhaps out of respect, fear, or a lack of
confidence. In a rare insight from 1274, for example, the annalist of Dunstable Priory said the
canons avoided litigation against the Hospitallers because they feared the Order’s power.2’

The annalist did not mention liberties or quittances, but they were probably among the factors

which led to this decision.2"®

Compass, vol. 10, (2012), pp. 742-751, esp. 741-4 & 747-8, for details on the problems of studying ‘local’
government in the absence of sources.

275 \Webster & Preest (ed. & trans.), The Annals of Dunstable Priory, (Woodbridge, Boydell, 2018), p. 180. N.B.
Dunstable did not bring the suit, the Hospitallers did, but the case still reflects the uncertainties caused by the
latter’s liberty. Dunstable was afraid to engage the Hospitallers in court, almost certainly because the latter’s
liberty allowed them to manipulate the course of justice. It is also noteworthy that this case took place in 1274,
the same year that complaints about the Military Orders’ manipulation of justice were being voiced during the
Hundred Rolls Inquiry (cf. pp. 205-12 (below)). Note, also, that in 1273 the prior of the Hospitallers, Joseph de
Chauncy, was appointed by Edward I as the Crown’s treasurer, a position which probably gave the Hospitallers
the king’s ear. See: Webster & Preest, Annals of Dunstable, p. 179.

276 PROME, (Edward I), Roll 4 Text/Translation, no. 1 ‘Irish Petitions Delivered to Stephen of Penchester, Peter
de Champagne and Robert of Hereford, Appointed for this Purpose by the Lord King in his Parliament at
Westminster Three Weeks after Easter in the Eighteenth Year of the Reign of King Edward’, (accessed:

18/07/2021 via Parliament Rolls of Medieval England (Glasgow)). The abbot of Dunbrody, Ireland, petitioned
Edward I in parliament following prolonged but unsuccessful litigation—prevented satisfaction on account of the
Templars’ legal liberty. Consider also in relation to the findings presented in Chapter Five (esp. pp. 205-12). See
also: E. Coleman, ‘Powerful Adversaries: The Knights Templar, Landholding and Litigation in the Lordship of
Ireland’, in: M. Brown & C. O Clabaigh, (eds.), Soldiers of Christ: The Knights Hospitaller and the Knights
Templar in Medieval Ireland, (Dublin, Four Courts, 2015), pp. 184-94. Coleman argues that the claim made by

the abbot of Dunbrody, that the Templars are ‘so powerful’, is in part a reference to the Order’s liberties.
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Certainly, these rights were known to contemporaries. The Military Orders’ quittance
from taxation was sometimes mentioned in chronicles.?’” The authors of Bracton used the
Military Orders to exemplify the nature of writs saving pleas,?’® while Richard FitzNigel wrote
about them vis-a-vis financial quittance and its enactment at the Exchequer.?’® In the mid-
1240s, a plaintiff said he should be quit like the Templars and Hospitallers after he was charged
toll when taking his wares across a bridge.?®° The Military Orders had become the exemplars
of their status, to the extent that an individual litigant used them to illustrate his point.?8! To
some extent, this knowledge must have ensured that liberties were honoured; enforcing
compliance by means of respect or perhaps fear. By such means, a liberty could fulfil its
function without leaving a trace in the sources, or even without words being spoken. Simply

by virtue of being known, therefore, a liberty could shape the behaviour of contemporaries.

Alternatively, it might be enforced; actively in the sense of direct royal mandate or
passively via the inculcation of behavioural norms. Here, as subsequent discussion will show,
evidence is much more solid. The thirteenth century witnessed the birth of an incipient law of
‘exemption’ which framed libertas et quietantia as sacrosanct. This law was fused with an
infrastructure of personnel. Royal officers observed moral and ethical standards and had a
responsibility to preserve liberties, not least since they were the first point of contact between

liberty-holders and the Crown. It was through them that liberties were implemented or

277 \Webster & Preest, Annals of Dunstable, p. 114; Gransden, Chronica Buriensis, pp. 36, 104-7. See also: CChR,
vol. 2, 1257-1300 p. 62.

278 De Legibus, vol. 4, pp. 59-60.

279 Johnson, Dialogus, pp. 51-2.

280 Curia Regis Rolls of the Reign of Henry Il Preserved in the Public Record Office, vol. 18 Henry 111 27—30,
(London, 1999), pp. 128-9, no. 653A. (—*...nisi quiete debeant esse per libertatem quam habent de domini rege,
ut Hospitalarii et Templarii et alii qui libertates habent...”—).

281 See also: PQW, pp. 411-2; Richardson, Memoranda Roll (1199-1200), p. 41. N.B. The fact that contemporaries
were adopting an association with the Military Orders to claim quittance is another indication that their status was

well-known.
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undermined. The transactions which took place between them and liberty-holders—tacit or
otherwise—were underpinned by these developments in legal theory and by the expected
standards of official conduct. Since these men had a duty to preserve the Military Orders’
liberties, one can infer that they acted accordingly; that is, at least some of the time. On those
occasions when they failed to act appropriately, details of the dispute materialised in the
sources.?8? With these points in mind, we may proceed to examine the legal framework of

‘exemption’ and the framework of personnel which enforced it.
The Legal Framework of Libertas et Quietantia

Were liberties and quittances legally-binding? In short, yes. The main sign is Robert de
Manneby’s extraordinary rebuke of Henry III, after the king threatened to rescind the

Hospitallers’ liberties in 1252. As de Manneby said:

‘...“what is it you say my lord king? God forbid that such a graceless and absurd speech
should proceed from your mouth. As long as you observe the laws of justice, you will

be a king; but when you infringe them, you will cease to be one”...’.8

By the mid-thirteenth century, libertas et quietantia had been enveloped in a legal framework
which gave them some protection against arbitrary abrogation. The prior’s words are
instructive, but the argument cannot be predicated on a chronicler’s anecdote. It is necessary,

therefore, to deconstruct the story and place its relevant parts in context.

In the knowledge of what the Military Orders experienced during Henry III’s reign, it
is clear that this anecdote is grounded in fact (see Chapter Three). But what of the prior’s

words? Robert de Manneby referred to the concept of just kingship; an idea which came to

282 As discussed at length in Chapters Three and Four.
283 Giles, Paris’s English History, p. 531.

71



England by various modes of transmission.?®* The concept had a long history and, in the
thirteenth-century, formed part of a broader political discourse. David Carpenter has referred
to a ‘general European inheritance’; a common belief that a king must rule justly.?® Carpenter,
having traced the idea to Scripture, highlights a passage from the Book of Jeremiah: ‘a king
shall reign and be wise, and shall execute judgement and justice in the land’.?%® The idea was
expressed in the Book of Job?®” and later found its way into the works of early medieval
scholars like Isidore of Seville.?® Most significantly, it was articulated in Justinian’s Corpus

luris Civilis.28°

This is indeed significant, because Roman law was being studied in England by the
late-twelfth century.?®® The rediscovery of Justinian’s codes encouraged discussion in places
like Oxford and Lincoln.?®! Liber Pauperum, a handbook by Roman legal scholar Master
Vacarius, helped to spread aspects of Justinian’s texts and facilitated discussion of them.?%

John of Salisbury expressed the idea of just kingship in Policraticus.?®® The idea was expressed

in Canon law, too, the study of which was aided by Master Gratian’s Concord of Discordant

284 See, for e.g., Rennie, Freedom and Protection, pp. 120-42, esp. 133-42. N.B. Rennie discusses the idea in the
context of ecclesiastical rights and Canon law.

285 D, Carpenter, Magna Carta, (London, Penguin, 2015), pp. 255-9.

286 1pid, pp. 251-2; The Holy Bible Containing the Old and New Testaments: Translated out of the Original
Tongues with the Former Translations Diligently Compared and Revised by His Majesty’s Special Command,
‘Jeremiah, 23:5’.

27 C.J. Nederman, (ed. & trans.), John of Salisbury—Policraticus: Of the Frivolities of Courtiers and the
Footprints of Philosophers, (Cambridge, Cambridge University Press, 1990), p. Xix.

288 Carpenter, Magna Carta, pp. 251-2.

289 Nederman, Policraticus, p. 29, fn. 3; Carpenter, Magna Carta, pp. 251-2, 258.

2% Carpenter, Magna Carta, p. 258; T.J. McSweeney, Priests of the Law: Roman Law and the Making of the
Common Law’s First Professionals, (Oxford, Oxford University Press, 2019), pp. 1-28, 33-68, 69-102. N.B. The
whole book is exemplary of Roman law’s filtration into England, but see the first three chapters in particular.

291 Carpenter, Magna Carta, p. 258; McSweeney, Priests of the Law, pp. 8-17.

292 ], Brundage, The Medieval Origins of the English Legal Profession: Canonists, Civilians, and Courts,
(Chicago, University of Chicago Press, 2008), pp. 92-4.

2% Nederman, Policraticus, p. 28.
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Canons.?®* As Kriston Rennie has observed recently, Canon lawyers used the idea of ‘voluntary
obedience’ to frame the office of the pope.?*® Thus, the idea was circulating and being absorbed

into the contemporary consciousness.

Historians have long said that Roman law never influenced English Common law,?%
but this view is now giving way to revision. In recent years, scholars like David Carpenter,
Caroline Burt and Thomas J. McSweeney have explored Roman law’s influence in England.?%’
McSweeney, in particular, has shown how the authors of Bracton, Martin de Pattishull, William
de Raleigh and the eponymous Henry de Bratton, strove to reconcile certain doctrines of
English Common law with those of Roman law, thereby casting themselves as part of a pan-
European community of legal professionals.?®® Certain Roman legal precepts are already
familiar features of English legal literature; most notably in Glanville’s preface.?®® But

McSweeney’s research reveals a greater depth of influence than hitherto noticed and offers a

helpful context for the fact that, in Bracton, just kingship was expressed in relation to liberties.

2% Brundage, Medieval Origins, pp. 96-103; Rennie, Freedom and Protection, pp. 133-42.

2% Rennie, Freedom and Protection, pp. 133-42.

2% E.D. Re, ‘The Roman Contribution to the Common Law’, FLR, vol. 29, (1961), pp. 447-494; R.V. Turner,
‘Roman Law in England before the Time of Bracton’, JBS, vol. 15, (Autumn, 1975), pp. 1-25; T.F.T. Plucknett,
‘The Relations Between Roman Law and English Common Law Down to the Sixteenth Century’, The University
of Toronto Law Journal, vol. 3, (1939), pp. 24-50; R.C. van Caenegem, Royal Writs in England from the Conquest
to Glanville, (Selden Society, 1959), pp. 360-90.

297 Carpenter, Magna Carta, p. 258; C. Burt, Edward | and the Governance of England, 1272-1307, (Cambridge,
Cambridge University Press, 2013), pp. 35-45; Burt, ‘Political Ideas and Dialogue’, pp. 1-10; McSweeney, Priests
of the Law, pp. 103-86; Musson, Medieval Law in Context, pp. 12, 14-5, 38-9, 41.

2% McSweeney, Priests of the Law, pp. 69-186.

2% G.D.G. Hall, (ed. & trans.), The Treatise on the Laws and Customs of the Realm of England Commonly Called
Glanvill: Edited with Introduction, Notes and Translation by G.D.G. Hall, with a Guide to Further Reading by
M.T. Clanchy, (Oxford, Clarendon, 1993), pp. 1-3.
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This is revealed in the chapter titled: ‘Of liberties and who may grant liberties and which
belong to the king’.3% Here, the authors of the treatise iterated the following message in

reference to the king:

‘He in whose power it is to cause the laws, customs and assises provided, approved and
sworn in his realm to be observed by his people, ought himself to observe them in his
own person, for it is useless to establish laws unless there is someone to enforce

them’ 301

The authors sourced this idea from the Summa Aurea of William of Drogheda, a Roman jurist
who was murdered in Oxford in 1245.392 The chapter’s formulation is strange, since an explicit
connection is not drawn between liberty and just kingship. Rather, the connection is implied
by the latter’s inclusion in a chapter about the former. The authors said that while the king was
the ultimate authority, he was still subject to his own rules. When the prior of the Hospitallers
said that to revoke liberties was to contravene the laws of justice, he was citing these ideas to
the king. Bracton defined ‘justice’ as the ‘constant and unfailing will to give to each his
right’.3% To observe the laws of ‘justice’, therefore, was to uphold the Hospitallers’ liberties
without fail. As Chapter Three reveals, Henry Il and his officers commonly failed in this

objective. The officers failed actively, insofar as they contrived the contravention of liberties;

300 De Legibus, vol. 2, p. 168.

301 1bid, pp. 166-8. N.B. Samuel Thorne, the editor of Bracton, suggested that this passage was interpolated. As
such, the date of its inclusion is somewhat uncertain. In conjunction with Matthew Paris’s anecdote, however, it
shows the circulation of this idea and its absorption into the contemporary consciousness.

302 |bid, pp. 166-8, fn. 13; J.E. Sayers, William of Drogheda (1200X10?-1245), Oxford Dictionary of National
Biography.

303 De Legibus, vol. 2, p. 23. The idea had a Classical provenance. See, for e.g., Plato - The Republic: Translated

by Desmond Lee with an Introduction by Melissa Lane, 2" edn., (London, Penguin, 2007), 331e.
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the king failed passively, insofar as he failed, or at least threatened—in 1252—not to remedy

his officers’ transgressions.

That Bracton’s authors were cognisant of just kingship is not a revelation. That they
linked this idea to liberties is. It shows a conscious connection between contemporary political
discourses and the operation of these rights. The royal justices were fashioning and propagating
a case that the king should adhere to ideals of just kingship; more specifically, that he should
observe the law by maintaining the liberties of his subjects. Axiomatically, failing to do so was
deemed unjust, a fact to which the prior of the Hospitallers referred. The prior’s words show
that liberty-holders were investing into current ideas. Although Bracton did not establish an
explicit connection between just kingship and liberties, Paris’s anecdote makes clear the fact
that liberty-holders understood the meaning. By this reckoning, therefore, liberties were

deemed to be legally-binding by the mid- to late-thirteenth century.

According to David Carpenter, Bracton was ambivalent on the question of resistance
against a tyrannical ruler.2®* However, one of the treatise’s authors—William de Raleigh—held
passionate views on the question of just kingship. His opinions, said Carpenter, were consistent
with broader political sentiments of the period.®®® Indeed, just kingship was becoming
increasingly practicable. Customarily, English kings acknowledged a duty of justice in the
coronation oaths®%® but this duty was amplified by the reception of Roman legal ideals and by
events like Magna Carta and its support of limited monarchy. Famously, clause forty said: ‘to

no one shall we sell, delay or deny right or justice’,3% the clause which became the benchmark

304 Carpenter, ‘Justice and Jurisdiction’, pp. 17-43, 40.
305 bid, p. 40.
306 R. Sharpe, (ed.), ‘Henry I’s Coronation Charter’, accessed via: Early English Laws: Early English Laws: Henry

I’s coronation charter (Hn cor). (accessed: 7/9/2021); N. Vincent, ‘Henry II’s Coronation Charter’, accessed via:

Early English Laws: Early English Laws: Henry II’s coronation charter (Hn2 cor). (accessed: 7/9/2021).

307 Carpenter, Magna Carta, pp. 52-3.
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against which royal administration of justice would be judged. The authors of Bracton were

writing in this post-Magna Carta political culture, so their writing reflected these trends.3%®

The prior’s warning signals the increasing practicability of just kingship and of the
political culture which allowed it to germinate, to a point that it could be expressed in a practical
situation. Moreover, it was also intrinsic to the times. Where libertas et quietantia were
concerned, Henry 111 failed to function within the bounds of just kingship as a result of his
chronic financial difficulties. But this pattern was consistent throughout much of England, as
Magna Carta was frequently flouted during the king’s personal rule (c.1232-c.1258).3%° As
David Carpenter has shown, Henry I1I’s disregard for clause forty, among others, was a chief
cause underlying the 1258 baronial rebellion.3!° Henry III’s response to the prior foreshadowed
this rebellion, so the anecdote places the king’s unjust treatment of liberty-holders, and their
subsequent sentiments of dissatisfaction, within a broader context of social, political and legal

conflict which was affecting most of England by the middle decades of the thirteenth century.

Jurisprudence had evolved to a point at which liberties were deemed legally-binding,
therefore, but political realities had not adjusted enough to ensure that this ideal was
consistently enforced. This was one of many growing pains which existed in the decades after
Magna Carta.®!* The experience of the Military Orders was part of a larger pattern being

witnessed across England by the middle decades of the century. Under Henry l1ll, the legal

308 Carpenter, ‘Justice and Jurisdiction’, pp. 40-1. Cf. Bisson, Crisis of the Twelfth Century, pp. 350-8, for his
discussion, already mentioned in the Introduction, about broader discourses on liberty & C. Wickham, Medieval
Europe: From the Breakup of the Western Roman Empire to the Reformation, (London, Yale University Press,
2016), pp. 144-5, for his comments on the increasingly ‘transactional’ nature of power which characterised the
English polity—especially after Magna Carta.

309 Carpenter, ‘Justice and Jurisdiction’, pp. 17-43; Carpenter, ‘King, Magnates and Society’, pp. 75-106.

310 Carpenter, ‘1258°, pp. 183-97.

81 Cf. Carpenter, ‘Justice and Jurisdiction’, pp. 17-43; Carpenter, ‘King, Magnates and Society’, pp. 75-106;
Carpenter, ‘1258’ pp. 183-97 for broader context.
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framework surrounding libertas et quietantia created a sharp contrast between theory and
practice whenever the king and his officers contravened these rights. In so doing, they revealed
that this nascent law was only effective inasmuch as royal officers were willing to uphold it
and, should they fail, if liberty-holders were willing to seek remedy. In all likelihood, as
previous and subsequent discussion gives reason to believe, royal officers did abide by these

rules without leaving a trace for historians to find. In many instances, though, they also failed.

It was in part for this reason, as Chapter Four reveals, that the need to defend one’s
liberties was commonplace: taking court action, using and experimenting with a variety of
methods, and sometimes accepting contravention without complaint, was simply part of the
experience of being free and quit. But liberty-holders still felt a sense of exasperation. The
repeated failures of Henry III’s officers earned the king scorn and disfavour, the likes of which
materialised between him and the Hospitallers after he threatened to remove his protection.®*2
Paris, in this respect, represented the voice of liberty-holders as they stood in mid-thirteenth
century England. Although the story has been handled with much caution, the context outlined
in Chapter Three suggests it did happen. Probably, Paris used this well-known episode to
exemplify the day’s big issues: to give expression to the expectations and subsequent

frustrations of liberty-holders during a period of messy political adjustment.

From this analysis, it is possible to conclude that libertas et quietantia were being
framed and understood as legally-binding by the mid-thirteenth century. It was unlawful for
the king to abrogate these rights arbitrarily. As Magna Carta changed the political landscape,

certain justices framed libertas et quietantia using ideas from Roman law. Meanwhile, liberty-

312 Cf. Spencer, ‘Dealing with Inadequate Kingship’, pp. 71-87. As Spencer argues, the king’s power was
recognised as supreme, but he was also expected to be beneath the law. When he failed to observe this edict,
though, his subjects did not have an effective means to restrain him. The restraints they did have were largely

ideological.
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holders invested into them. To determine properly if this idea amounted to being a law,
however, it is also necessary to consider what a ‘law’ was in thirteenth-century England.
Traditionally, historians recognise that thirteenth-century English legislation was embodied in
the statutes, most of which materialised during Edward I’s reign. With the obvious exception
of certain aspects of certain statutes, most especially Magna Carta, there was no statute of
‘exemption’. But a law can manifest in unwritten forms, too. As the likes of Helen Cam, John
Maddicott and Paul Brand have shown, a law is often shaped by the will of multiple parties

and by broader political and social forces.?!3

This incipient law of ‘exemption’ was no different. In the mid- to late-thirteenth
century, the legal status of libertas was a subject of debate. The questions and discussions were
multifarious. Can the king rescind libertas et quietantia arbitrarily? Can a liberty exist by virtue
of ancient tenure rather than by prescription? Is a liberty born from interpretation just as valid
as one derived from explicit stipulation? Are liberties subject to abrogation on grounds of non-
user? A liberty’s legal status was not necessarily clear-cut and, as Sutherland remarked, royalist
and non-royalist factions developed and crystallised during the Quo Warranto proceedings.3**
But the existence of such factional discourse does not undermine the marriage of libertas et
quietantia with just kingship. Rather, it places this marriage in context and confirms that the

idea was part of a broader process of informal legislating.

The point at which Roman legal theory was incorporated into this debate can be

discerned in the text of Bracton. According to the modern editor of the treatise, Samuel Thorne,

313 p, Brand, Kings, Barons and Justices: The Making and Enforcement of Legislation in Thirteenth Century
England, (Cambridge, Cambridge University Press, 2003); Maddicott, ‘Lessons of Baronial Reform’, pp. 1-30;
H.M. Cam, ‘The Legislators of Medieval England’, in: Law-Finders and Law-Makers in Medieval England,
(London, Merlin, 1962), pp.132-158.

314 sutherland, Quo Warranto Proceedings, pp. 12-5.
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the passage sourced from Drogheda’s Summa was an interpolation.®'® This explains why it
appears to be disjointed from the rest of the text. More significantly, it makes clear the insertion
of a new idea into an ongoing debate. It is an interpretation consistent with current scholarly
thinking on the treatise. Akin to the Leges Henrici Primi, the glossing of which is now thought
to be indicative of a textual community,3'® Bracton is viewed increasingly as a forum of legal
debate and disputation.3'” Thus, the passage’s interpolation heralds the introduction of this idea
into the justices’ discussions and, in conjunction with Matthew Paris’s anecdote, reflects its
circulation and absorption into the contemporary consciousness. The insertion of this idea does
not seem to have been at odds with what the rest of the text said. It is not a reckless insertion
but has been integrated with care to ensure consistency with the rest of the chapter; a fact that

may signal a consensus of opinion among the justices.

The idea sourced from the Summa was only part of a broader discussion, therefore, but
its significance is still clear; not least, since it gave liberty-holders a good idea to work with
when they needed it most (see Chapter Four). But the ideological developments surrounding
libertas et quietantia were not the only source of protection. A grant of libertas et quietantia

was, first and foremost, an expression of lordship. In land conveyances and royal

315 N.B. The digital version of De Legibus was colour-coded. The text in green indicated segments which Thorne

believed to be interpolated. (See: Bracton Online search page, Harvard Law School Library).

316 N. Karn, ‘Quadripartitus, Leges Henrici Primi and the Scholarship of English Law in the Early Twelfth
Century’, in: E. van Houts, (ed.), Anglo-Norman Studies XXXVII: Proceedings of the Battle Conference 2014,
(2014), pp. 149-160. See also: R.V. Turner, “Who Was the Author of Glanvill? Reflections on the Education of
Henry II’'s Common Lawyers’, LHR, vol. 8, (Spring, 1990), pp. 97-127. Turner suggested that Glanville’s
Tractatus was the work of a community of justices operating on the eyre circuits, rather than that of a single
author.

317 McSweeney, Priests of the Law, pp. 69-102. Cf. P. Brand, The Age of Bracton: Maitland and Bracton’, PBA,
vol. 89, pp. 65-89.
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confirmations, it was said that land should be held ‘well and in peace, freely and quietly’.3!8

The significance of the language is not difficult to grasp: even today, albeit in a different
context, people refer to seeking and enjoying ‘peace and quiet’. In the charters, the king was
guaranteeing peace and quiet; an existence free from vexation. To understand the significance,
it is necessary to place such grants in the politico-legal context of eleventh- and twelfth-century

northwest Europe, where predatory lordship was commonplace.

As Thomas Bisson has argued recently, the growth of government in the twelfth- and
thirteenth-centuries was a response to the prevalence of such predatory lordship. In England,
predatory lordship took root during the civil war of Stephen’s reign when, as William of
Newburgh famously remarked, ‘there were as many kings... as there were lords of castles’.!°
The affirmation of peace was intrinsic to the king’s function as protector. In their discussion of
liberties, the Bracton authors said the king holds *...everything connected with the peace, that
the people entrusted to his care may live in quiet and repose, that none beat, wound or mistreat
another, or steal, take and carry off by force and robbery another’s property, or maim or kill
anyone...”*? Akin to the incorporation of ideas about just Kingship, the justices who
interpolated this passage believed in the king’s duty to administer and ensure peace for his
subjects. Even the root meaning of the charter’s terms, if traced to Classical Latin, exemplify
the connotations. The participle ‘quieti sint’, as expressed in Stephen’s charter to the Templars
at the end of the Anarchy, means in Classical Latin ‘at rest’, ‘orderly’, ‘quiet, tranquil, calm,

peaceful’.

318 Cf. De Legibus, vol. 2, pp. 166-8. The Bracton authors also discussed the king’s role as giver and keeper of
peace. What is more, they discuss it in the chapter about liberties.

319 Bisson, Crisis of the Twelfth Century, p. 269.

320 De Legibus, vol. 2, p. 166.

80



Thus, by the early- to mid-thirteenth century, a legal framework had enveloped libertas
et quietantia. This framework was neither definitive nor full-proof. Indeed, the legal status of
a liberty was still a much-debated question. But liberties were now guarded by ideas which
protected them from abrogation; ideas which, alongside broader political developments, gave
the king a responsibility to maintain the rights of his liberty-holding subjects. To fail was to act
unlawfully—a fact of which Henry 11l was reminded in 1252. But England was governed by
officials, to whom the king gave authority. They were the king’s representatives, so it was
necessary to keep strict control over them and their actions; especially after Magna Carta when
associative and transactional power prevailed as the dominant political dynamics, making it
important for the king to cultivate the goodwill of his subjects. The role of royal officials is an

important feature of this history, therefore, and so it is to this that our attention now turns.
The Role of Royal Officialdom

In the dioceses, tasks such as the collection of tithes, the baptism of infants, the appointment
of clerics, and the burial of the dead were carried out by bishops and the diocesan personnel.3%
However, the ecclesiastical rights given to the Military Orders saw these duties removed from
episcopal control, thereby permitting the Orders to operate autonomously.®?? In theory and

practice, these rights were a source of discontent for the bishops.®?® As such, the papal bulls

321 Bartlett, Norman and Angevin Kings, pp. 377-8, 387-8. See also: R.B. Pugh, ‘The Knights Hospitallers of
England as Undertakers’, Speculum, vol. 56, (July, 1981), pp. 566-574; P.M. Smith, ‘The Advowson: The History
and Development of a Most Peculiar Property’, ELJ, vol. 5, (January, 2000), pp. 320-339.

322 ‘Omne Datum Optimum (29 March 1139)’, in: M. Barber & K. Bate, (eds. & trans.), The Templars: Selected
Sources: Translated and Annotated by Malcolm Barber and Keith Bate, (Manchester, Manchester University
Press, 2002), no. 7, pp. 59-64; ‘Milites Templi (9 January 1144)’ in: Barber & Bate, Templars, no. 8, pp. 64-5;
‘Militia Dei (7 April 1145)’, no. 9, pp. 65-6. See also: R. Hiestand, (ed.), Papsturkunden fiir Templer und
Johanniter, (Gottingen, Vandenhoeck & Ruprecht, 1984), no. 3, pp. 204-10 (Omne Datum Optimum); no. 8, pp.
214-5 (Milites Templi); no. 10, pp. 216-7 (Militia Dei).

323 See, for e.g., J. Schenk, ‘Aspects and Problems of the Templars’ Religious Presence in Medieval Europe from
the Twelfth to the Early Fourteenth Century’, Traditio, vol. 71, (2016), pp. 273-302.
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given to the Military Orders sought to strike a balance.*?* Omne Datum Optimum, for example,
said the Templars should operate within the acceptable bounds set by the bishop, while the
bishop should assist in the maintenance of the Templars’ rights.3? It was a matter of tact and
cooperation. This section examines a similar relationship between libertas et quietantia and
the personnel of royal government, amidst the politico-legal context in which they both

operated.
l. An Infrastructure of Personnel

The Military Orders, and other liberty-holders, depended on royal officials to uphold and
enforce their status. These officers comprised an infrastructure through which libertas et
quietantia were supported. This infrastructure is evidenced, first, by the address clauses in the
charters. Richard I’s charter to the Templars, for example, opened with the king addressing all
his *...archbishops, bishops, earls, barons, justices, sheriffs...”.3?® This clause was a standard
diplomatic convention.®?” Historians maintain that address clauses were, from the late-twelfth

century, generic rather than specific to permit their functioning across generations.3? The

324 Rennie, Freedom and Protection, pp. 35-37, 59-61. As Rennie’s research suggests, this balance was shaped by
long-term experience during the early Middle Ages.

325 ‘Omne Datum Optimum’, in: Barber & Bate, Templars, no. 7, pp. 59-64; See also: C. Harper-Bill, (ed.), English
Episcopal Acta VI: Norwich, 1070-1214, (Oxford, Oxford University Press, 1990), no. 439, pp. 354-5. N.B. The
source reveals the formulation of that tactful relationship between the Templars and the bishop of Norwich.

326 _ees, Records of the Templars, no. 3, pp. 139-40. Cf. Milites Templi (9 January 1144) in: Barber & Bate,
Templars, no. 8, pp. 64-5, 64 for the address of key church offices. See also: Militia Dei (7 April 1145), no. 9, p.
65-6, 65 for address clause.

327 Although a convention, it must not be written off as mere formulary. A charter of uncertain date issued by
King Stephen, by which he conferred quittance from plaints, pleas, shires and hundreds vis-a-vis the manor of
Cowley, saw him address the ‘justices, sheriffs and barons of Oxfordshire’; a sign of the fragmentation of royal
power during the Anarchy, and an indication that such clauses were not merely decorative (see: Lees, Records of
the Templars, p. 178). Cf. Clanchy, Memory, p. 87.

328 Clanchy, Memory, p. 85; C.R. Cheney, English Bishop’s Chanceries, 1100-1250, (Manchester, Manchester
University Press, 1950), pp. 66-9.
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office was addressed, therefore, rather than the individual occupant of that office. In addressing
these offices, the king gave notice that liberties and quittances contained in the charter ‘should
be held’ by the named recipient. In so doing, the charter bound these offices into a duty of

observing the specified rights.

Of course, these charters were not sent to everybody. The challenge of sourcing enough
parchment and ink, combined with time restraints on royal Chancery clerks, all of which would
be necessary in plenteous supply for such a massive undertaking, makes it highly improbable
that they were systematically disseminated. Rather, they were archived by the Military Orders
with their address clauses ready to greet whoever’s eyes passed over them in the future.3? As
such, not everyone would have known about these rights. The significance, though, is that they
implied a responsibility; a responsibility incumbent upon the listed offices and one sanctioned
by royal authority no less. Whether the king’s officers knew about their duty was irrelevant.
Once the charter was presented to them, their obligation was clearly articulated. The charter
address clauses, combined with the notification that rights should be held, is thus a reflection

of the infrastructure of personnel responsible for maintaining these rights.

This responsibility is not merely implied by the address clauses. Often, the court rolls
reiterated this duty, thereby revealing the expression of this idea in practical contexts. In his
1230 writ to the sheriffs, for instance, Henry III said that they ‘should cause to be firmly

observed’ (firmiter facias observari) the liberties and quittances granted to the Templars.3%

329 Cf. K. Toomaspoeg, ‘The Archives of the Military Orders: Some Introductory Remarks’, in: |.C.F. Fernandes,
(coord.), Entre Deus E O Rei O Mundo Das Ordens Militares, (Palmela, 2018), pp. 29-42; D. Carraz, ‘Private
Charters and Other Family Documents in the Templar Archives: Commanderies in Southern France’, in: K.
Borchardt, et al., (eds.), The Templars and their Sources: Crusades — Subsidia 10, (London, Routledge, 2017),
pp. 78-95; M. Piexoto, ‘Copies and Cartularies: Modernising Templar Documents in Mid-Thirteenth Century
Champagne’, in: K. Borchardt, et al.,(eds.), The Templars and their Sources: Crusades — Subsidia 10, (London,
Routledge, 2017), pp. 64-77, for broader discussion of Templar archiving practices around Europe.

330 CR, vol. 1, 1227-31, pp. 391-2.
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Similarly, in 1253, the same instructions were sent to the barons of the Exchequer who were
told that they should cause to be firmly observed the liberties contained in the Templars’
charters, vis-a-vis the hambling of the Order’s dogs.*! Although the charter address clauses do
not mention the barons of the Exchequer, this collective group was comprised of personnel
who belonged to other offices which were listed, such as the earls, barons, bishops and
archbishops. When the charters were read aloud in county court, or in the Exchequer, some or
all of the personnel named in the address clause would have been present, especially should it
be a full county court as was the case in 1230.3% For this reason, the listed officers would have
been made aware of these rights and would have thus understood their place in relation to them,

the collective awareness presumably helping to enforce observance.

Sometimes the king and his administration would communicate orders directly to the
relevant officials mandating the application of liberties, at times more explicitly than others.
For example, in 1226, a letter was dispatched to various officials informing them that the king
‘wills’ that the Templars should be quit from a fifteenth tax after the Order had made fine to
secure release.>® In 1228, an order was dispatched to all the bailiffs and barons of the Cinque
Ports that an inbound Templar ship, travelling from Poitou, should be quit from all customs.33*
On 28 May 1238, while the Templar master was overseas celebrating the chapter, the king

expressed his will that the Order should be quit of all plaints and pleas except for cases of novel

81 CR, vol. 7, 1251-3, p. 371.

32 CR, vol. 1, 1227-31, pp. 391-2. (—-*...in pleno comitatu...’—).

333 patent Rolls of the Reign of Henry 111 Preserved in the Public Record Office: A.D. 1225-1232, (London, 1903)
p. 17.

334 1bid, pp. 196-7. See also: Ibid, pp. 29 & 368.
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disseisin.®*® On 27 April 1266, a group of bailiffs in Oxford received an order from the king

that they should not molest the land given to an individual Templar.3®

In 1227, an entry in the Patent Rolls said all the Hospitallers’ men, lands, possessions
and rents were taken under the protection of the lord king and that this mandate was
communicated to all the king’s bailiffs and faithful.®¥" In 1227, the Hospitallers—like the
Templars and many other groups and individuals—paid to renew and confirm their charters
after Henry 111 obtained his majority and the great seal began to run again, thereby allowing
the king to issue royal charters and confirm them in perpetuity of his own free will.3*® On 28
August 1237, the prior of the Hospitallers was given authorisation to take (i.e. kill or capture)
one beast with his greyhounds in any forest through which he passes, and as often as he passes,
but not including the king’s parks. The entry adds that a mandate was dispatched to all the

king’s foresters instructing them to comply.3*°

Certain cases illustrate the role of personnel in the enforcement and contravention of
liberties. On 4 August 1256, for example, an order was dispatched to the officers of an
unspecified bishop who were to collect the proceeds of a Holy Land Tenth from the Templars,
but not to collect anything from them in the interim.3*° This entry is particularly interesting. It
pertains to a bishop, an office listed in the address clauses of royal charters but one less

frequently employed in royal affairs. Moreover, it shows the role of this office in both the

335 CPR, 1232-47, p. 147.

336 CPR, 1258-66, p. 586.

337 CPR, 1225-32, pp. 169-70. N.B. There is some ambiguity as to whether or not it actually pertains to the
Hospitallers. While it does refer to the Hospital of St John, the full title is: hospitalis Sancti Johannis Apostoli et
Ewangeliste).

338 CFR, Henry 111, 17/83 & CFR, Henry 111, 17/147. See also: F.M. Powicke, ‘The Chancery During the Minority
of Henry III’, EHR, vol. 23, (April, 1908), pp. 220-235, for background.

339 CPR, 1232-47, p. 194.

30 CPR, 1247-58, p. 524.
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making and breaking of the Military Orders’ status. Likewise, on 21 September 1264, orders
were dispatched to the bailiffs in Canterbury ordering them to cease their distraints of the
Templars’ chattels to help towards the king’s tallage. This action, it was said, was contrary to

the Templars’ charters and the bailiffs should subsequently ‘stay’ their actions.3*!

A similar process is observed vis-a-vis the eyre circuits. From the later years of Henry
III’s reign, and increasingly during the reign of Edward I, entries begin to appear in the Close
Rolls recording quittance from the common summons of the eyres. Notice, for example, the

following entry from 1255:

‘In the county of Huntingdon in the presence of the king’s justices for pleas of the forest

these [people] have quittance.34?

Thereafter, those people to whom quittance was granted were listed. The Templars and
Hospitallers were often included in those lists. The entries were orders to the relevant officials.
This is confirmed by one entry which said: ‘Order to the itinerant justices... that if on the same
occasion they will have been amerced, they should cause them to be at rest from trouble...3*
The process by which these orders were formulated and disseminated is a matter of conjecture,
but not wild conjecture. Either the king’s administrators kept note of those parties entitled to
quittance from the common summons of the eyre, or parties would approach the king and his
administrators to notify them of their status. If a standard list existed, quittance in that county
ought to have been consistent from one year to the next. Once formulated, the lists were

probably dispatched to the sheriff who would then relay the list to the itinerant justices and

341 CPR, 1258-66, p. 281.

342 Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office: A.D. 1254-1256, (London, 1931),
p. 194. (— ‘In comitatu Huntedon’ coram justiciariis regis ad placita foreste habent isti quietaciam’—).

33 CR, vol. 7, 1251-3, p. 427. (— ‘Mandatum est justiciariis itinerantibus... quod si eadem occasione ipsum

amerciaverint, penitus inde quietum esse faciant’—).
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their clerks upon their arrival to the area. Ultimately, the justices and their staff would know
which parties enjoyed quittance and would, presumably, leave them alone during the course of

the eyre’s proceedings.

The lists are extensive throughout the Close and, to some extent, the Patent Rolls and
pertain to a wide range of different counties. In 1268, for example, an entry stipulated that ‘the
underwritten’, including the Hospitallers, have quittance from the common summons of the
eyre in the counties of Yorkshire, Somerset and Wiltshire.3** In 1271, the Hospitallers had
quittance in Kent3*®, Rutland, Sussex, Lincolnshire,3*® Surrey** and Southampton.3# In 1272,
they had quittance from the common summons of the eyre for pleas of the forest in Essex.34
Why these lists begin to appear in the later years of Henry III’s reign and with increasing
frequency under Edward I is probably owed to legal developments of the time. During the
reigns of John and Henry I11, the eyre circuits were an extension of the Bench courts. When an
eyre circuit—either local or general—took place, the Bench courts were suspended because the
justices of the Bench were also the justices in eyre. Under Edward I, however, the eyre circuits
became independent of the Bench courts with a separate body of personnel to staff them.3° As

such, the eyre circuits, hitherto intermittent, became a continuous process. The increasing

344 Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office: A.D. 1264-1268, (London, 1937),
pp. 497-8.

345 Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office: A.D. 1268-1272, (London, 1938),
p. 397.

346 |hid, p. 426.

7 |bid, p. 536.

348 |hid, p. 538.

349 |hid, p. 541.

30 p, Brand, ‘Edward I and the Transformation of the English Judiciary’, in: The Making of the Common Law,
(London, Hambledon, 1992), pp. 135-68. See also: Crook & Meekings, King’s Bench and Common Bench.
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prevalence of this judicial process may account for the need to identify those parties quit from

the summons.

Thus, whether by general implication or direct mandate, the Templars’ and
Hospitallers’ status was made known to the relevant officials, who could ensure its application
or face the consequences should they fail to comply. It is important to acknowledge, however,
that such were not the only mechanisms in place which ensured the correct procedures were
followed. In a recent study, John Sabapathy discusses the issue of official accountability and
argues that the conduct of royal officers was governed through the inculcation of behavioural
norms. He also warns historians against discounting ‘self-consciousness’ as a force guiding
appropriate official conduct.®! Philippa Byrne, meanwhile, has argued as recently as 2019 that
while there were no codified rulebooks detailing how judges should behave, the subject was
still discussed in official circles and articulated in didactic texts.*? With these points in mind,
we may proceed to examine the moral and ethical standards which underlay the authority of

royal officials, and how these standards interwove with the practise of libertas et quietantia.
. Jurisdiction

The binding force here is jurisdiction; that is, the authority on which officials acted. The word
‘jurisdiction’ is a Latin compound. It combines two words, rendered here in their nominative
forms; namely, ‘jus’ (i.e., ‘right’ or ‘law’) and ‘dictio’ (i.e. command). The impact of Magna
Carta, with its support of limited monarchy, set jurisdiction in context. With specific reference

to libertas et quietantia, the enforcement of which was increasingly guarded by the ideals of

31 Sabapathy, Officers and Accountability, p. 237.

352 Byrne, Justice and Mercy, p. 9. See also: Musson, Medieval Law in Context, pp. 160-3. Paul Brand offers a
dissenting opinion. See: P. Brand, ‘Ethical Standards for Royal Justices in England ¢.1175-1307", University of
Chicago Law School Roundtable 293, (2001), pp. 240-279, 278. However, Brand’s view seems to be giving way

to revision.
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just kingship,®2 those people to whom jurisdiction was extended had a moral and ethical
responsibility to protect these rights. But the same people also had a responsibility to protect
the interests and wellbeing of everybody else. Such was the nature of their remit. They

regulated the scales of justice by ensuring they stayed in proper balance.>*

According to Bracton, there were two kinds of jurisdiction; namely, ‘ordinary’ and
‘delegated’.®>®° Ordinary jurisdiction belonged to the king. He was the ultimate authority, but
he was also bound by his own laws.**® Bracton had framed ordinary jurisdiction within broader
contemporary discourses on just kingship. With his ordinary jurisdiction, the king was expected
to look after the interests of his subjects.®>’ Delegated jurisdiction was defined by the authors
as ‘where one having no authority of his own has authority committed to him by another’.3%®
The authors proceeded to explain that, like the king, those people to whom jurisdiction was
extended should observe certain codes of conduct. These men must shun avarice, be God-
fearing and wise, and must possess ‘truth of eloquence’.3*® Of such persons, they said, ‘make
of them justices, sheriffs and other ministers and officials, to whom there may be referred

doubtful questions and complaints of wrongdoing’ 3%

The Bracton authors also said these men should: ...consider effectually what is
required by necessity, what desirable by expediency, what allowable by licence and what

becoming of honesty... %! These rules amounted to a loose framework which did not rigidly

353 See pp. 71-81 (above).

354 Musson, Medieval Law in Context, pp. 160-3.
35 De Legibus, vol. 2, pp. 305-7.

356 |bid, pp. 305-6.

357 1bid.

358 |bid, p. 306.

359 bid.

360 |bid, pp. 306-7.

%61 |bid, p. 307.
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define royal or official conduct. Rather, they provided a set of guidelines within which
independent judgement could be exercised. Sometimes, such could stand to benefit the Military
Orders as in those instances when knowledge of their rights called for proper observation. Other
times, it exposed them to challenge. This phenomenon is best illustrated by two cases which
were recorded in the Parliament Rolls of Edward I. One case touched on the Templars’ financial
liberties, while the other touched on their legal liberties. Each of these cases will be studied in
turn. Both sources are enrolled petitions which were submitted to the Edwardian parliaments
against the Templars. The first petition touched upon the Order’s financial liberty and

specifically concerned quittance from tallage. Note the case in full, below:

‘Also Bristol. To the petition of the same mayor and burgesses of Bristol, requesting
that the men who hold the lands and rents of the master and brethren of the Temple in
the town of Bristol be tallaged, and make a contribution to the king's tallage of the same
town with its burgesses, as they trade and use all the other liberties and easements which
pertain to the same town etc., this answer is given: they are to be distrained to pay
contributions and tallages, and justice is to be done to the complainants. And they are

to have a writ of chancery on this matter to the mayor and bailiffs of Bristol etc.”3%?
The second petition pertained to the Order’s legal liberty. Note the case in full, below:

‘The petition of the abbot of Dunbrody. The abbot of Dunbrody requests that the plea
between the same abbot as demandant and the master of the Templar order in Ireland

as defendant (tenentem)®®3 concerning five carucates of land with appurtenances in

362 PROME, (Edward I), Roll 12 Text/Translation, no. 224 (214) ‘Delivered into Chancery’, (accessed: 23/07/2021

via Parliament Rolls of Medieval England (Glasgow)).

363 N.B. The translator for the PROME project rendered this word as ‘tenant’. Instead, | have chosen to translate
it as ‘defendant’. This rendering seems more appropriate on account of the legal nature of the case. Cf. Appendix

VI, no. II.
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Crooke may proceed; this plea has now been delayed for twelve years and more by a
charter of lord king Henry, the great-grandfather of the present king, and also by the

confirmation of the present king.’

Let them have a day in the same condition in which they are now at the quinzaine of

Easter at the king's command’3®*

This case was subsequently elaborated in a second enrolment. Again, note the case in full,

below:

“The petition of the abbot of St Mary Port in Ireland. Whereas the abbot of St Mary Port
of Dunbrody, of the Cistercian order, in Ireland claims through a writ of entry sur
disseisin against the master of the Templar order in Ireland five carucates of land with
appurtenances in Crook, and the same abbot has now for twelve years and more sued
the same plea through many writs, both before the justices of the Bench in Dublin and
before you, lord king, and your justices appointed to hear pleas before you in England,
who refused to do anything on the matter without your special command. The same
abbot, feeling that he has been unreasonably oppressed and his house brought to very
great poverty because the said plea has been delayed so long in various lands,
prostrating himself on bended knee at your majesty's feet, with his convent, humbly and
faithfully begs your excellency, for charity and for the salvation of your soul and for
the salvation of the soul of lord Henry your father, formerly king of England, to deign
to expedite the said plea, commanding your aforesaid justices to proceed in the same
plea with all possible haste until it is determined judicially. For the said abbot will no

longer henceforth be able to provide hospitality or maintain his convent if he has to sue

364 PROME, (Edward I), Roll 3 Text/Translation, no. 20 ‘Petitions and Complaints from Ireland Made to the Lord
King Edward in his Parliament after Christmas in the Eighteenth Year of the Reign of the Same King Edward’,

(accessed: 23/07/2021 via Parliament Rolls of Medieval England (Glasgow)).
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the aforesaid plea any longer against his adversaries, the Templars, who are so
powerful. And the said abbot's petition is to your advantage, lord king, because you will
not be burdened with the warranty of the said land, for whose warranty you are vouched
by a charter of lord king Henry your great-grandfather if the case proceeds to the proof

of the answer of the same abbot which he advances against the aforesaid charter.

This case came by the lord king's command from Ireland to England to his Bench at the
octave of Michaelmas in the fifteenth year and was delayed until the return of the same
lord king from Gascony, and then at his command it was respited until this next

parliament after Easter.

The suit which relates to this petition was brought before the lord king and his council
and from that place adjourned before Gilbert of Thornton and his companions to be

determined. And therefore the abbot is told to keep his day there.

Let it be done.”3%°

What these cases exemplify is a fluid matrix of ideas governing the practice of libertas et

quietantia. It guarded rights, but it also proscribed their inequitable use and abusive

exploitation by liberty-holders, the likes of which came to the detriment of third parties. The

king and his officers had to behave, but liberty-holders had to behave, too. In the first petition,

attention was drawn to the fact that under normal circumstances the Templars and their tenants

enjoy the economic benefits of the burgh. But, upon request of a tallage, the Order and its

tenants refused to contribute. The Templars took plenty but offered nothing in return. Edward

365 PROME, (Edward I), Roll 4 Text/Translation, no. 1 ‘Irish Petitions Delivered to Stephen of Penchester, Peter

de Champagne and Robert of Hereford, Appointed for this Purpose by the Lord King in his Parliament at

Westminster Three Weeks after Easter in the Eighteenth Year of the Reign of King Edward’, (accessed:
23/07/2021 via Parliament Rolls of Medieval England (Glasgow)).
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| had begun levying the tallage in 1304.3% The master of the Templars visited the king to
request confirmation of quittance throughout England but, to his disappointment, was only
granted respite in a selection of counties.®®” Gloucestershire was not among the respited
counties,®® so it is to be assumed that here the Templars were expected to contribute without

delay.

The Templars’ tenants refused, however, much to the consternation of the mayor and
bailiffs. Historically, as certain cases in Chapter Three will show, royal tallages were a bone of
contention between the Templars and the inhabitants of Bristol. It is therefore unsurprising that
this dispute arose. The mayor and bailiffs, or at least the latter, were probably among the
personnel tasked with assessing and collecting the tallage. It was their duty to uphold the
Templars® quittance. But this issue had already been settled by the king.®*® The mayor and
bailiffs therefore had sanction to collect the tax. When faced with the Templars’ refusal, they
petitioned the king and entrenched their case on grounds of what was equitable: namely, that
if the Templars enjoyed the economic benefits of the burgh, then they should also contribute
to the economic burdens which the burgh shoulders. In response, the king ordered that the men
holding land and rent from the Templars should be distrained to make contributions to the

tallage: in other words, as the petition said, the mayor and bailiffs were to have ‘justice’.

The second petition presents the clearest dichotomy. Due to their being quit from legal
action, the Templars were able to abscond from the persistent litigation of the abbot of

Dunbrody over a remarkable twelve-year period, principally because the royal justices refused

366 5. K. Mitchell, Taxation in Medieval England, (London, Yale University Press, 1951), p. 385. N.B. Mitchell
observed that clerical opposition to the tallage of 1304 was widespread. The Templars were part of a broader
trend.

367 CCR, vol. 5, 1302-7, pp. 201-2.

38 hid.

39 1hid.

93



to act ‘without the king’s special command’. The justices were the guardians of the Templars’
status as liberty-holders which, it appears, they did with utmost diligence. However, in their
zealous effort to perform this duty, the justices also obstructed the abbot’s rightful access to
justice. Such was in contravention of their jurisdiction. They had exercised their power, albeit
inadvertently, in a way which was harmful to another party and, in so doing, exposed the
Templars’ liberty to scrutiny. The kind of information supplied by the Parliament Rolls is very
revealing about the moral and ethical frameworks which governed liberties. The Parliament
Rolls were an innovation of Edward I’s reign, so it is during this time that we see these details
emerge. But it is possible that such arguments were being expressed, without being recorded,

for much of the thirteenth-century, too.

Interchangeably, therefore, royal officials could enforce or rescind a liberty in relation
to moral, ethical and legal considerations. Another excellent illustration of this phenomenon is
when taxation was justified by concerns for the common wellbeing of the realm. This, it seems,
is what happened in the mid- to late-1290s when, as a consequence of deteriorating relations
with Philip IV of France and the increasing instability of Scotland, recently occupied by
English forces after John Balliol’s futile rebellion, Edward I made supplications to parliament
for financial support.®° It is not clear what arguments and discussions took place, but the
references in the Close Rolls refer to requests for support necessitated by matters which pressed
upon the common welfare of the kingdom. It was almost certainly for this reason that the
Templars and Hospitallers agreed to contribute 700 marks towards this effort.>”* Of equal

resonance are those cases in the Rotuli Hundredorum, discussed at length in Chapter Five,

370 M. Prestwich, Edward I, new edition, (London, Yale University Press, 1997), pp. 376-400, 469-516.
371 Calendar of the Close Rolls Preserved in the Public Record Office: Edward | A.D. 1296-1302, vol. 4 (of 5),
(London, 1906), p. 471.
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which pertain to the impediment of common justice by the Military Orders’ legal quittance,3’

and a reference in the Rhyming Chronicle of Pierre de Langtoft which said a tax imposed by
Edward I, to the great impoverishment of the realm, was nevertheless worth it since it bore on

the common wellbeing of the kingdom.3"

In summary, royal officers were the principal point of contact between liberty-holders
and England’s government and judiciary. To some extent, therefore, they could make and break
one’s liberties and quittances. However, they were expected to do their jobs in accordance with
certain moral and ethical standards. The increasing prevalence of just kingship, and the changes
wrought by Magna Carta, made it imperative for royal officials to behave themselves, since
they were the representatives of the king. Their conduct was his conduct, their transgressions
his transgressions. As the authors of Bracton said: ‘...such judgement delights the honour of
the king, whose person they represent as they sit in justice...’>”* These rules were not written
with specific reference to liberties and quittances. Rather, they pertained generally to the
activities of royal officers. But they influenced official handling of such rights by determining
if actions were justified or not. As officers mediated the application of these rights with the
interests and concerns of other parties, the practise of liberty and quittance hung in the balance,

and the liberty-holder was precluded from exploiting its status to abusive levels.
II. Peripheral Cores

The relationship between libertas et quietantia and the state was comprised mainly of these
transactions between liberty-holders, the king’s officials and society at large. The operation of

libertas et quietantia was, therefore, a distinctly local process. In some respects, this

372 Rot. Hund., vol. 1, pp. 104, 129, 295; Rot. Hund., vol. 2, p. 228; PQW, p. 408.

373 T. Wright, (ed. & trans.), The Chronicle of Pierre de Langtoft in French Verse: From the Earliest Period to
the Death of King Edward I, vol. 2 (of 2), (London, 1868), p. 213.

374 De Legibus, vol. 2, p. 307.
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configuration challenges one’s preconceptions. Given our reliance on the records of ‘central’
royal government, it is easy to foster the assumption that such rights were practised at an
administrative core, not an administrative periphery.3”> But such an idea carries the flaw, for
although England is the classic example of the centralised medieval state, peoples’ interactions
with and consumption of that state were done from a local perspective.3’® The English state did
possess offices of centralising power such as the Exchequer and the Bench courts, but the first
point of contact between subjects—including liberty-holders—and the state was through the

king’s officials.

From the liberty-holders’ perspective, therefore, rather than thinking of a geographical
centre of government, it is better to think of an ‘abstract’ centre: not a tangible location marked
on a map, to which liberty-holders could flock, but the intangible force of royal authority from
which everything else flowed. Royal officers operated locally but were authorised by this
abstract ‘centre’; a centre not tangibly located in space, but ubiquitous in its diffusion of
justified authority and to which these networks of officialdom were centrally bound. These
networks of personnel—their jurisdiction based on royal sanction, its enactment guided by
moral, ethical and legal codes of conduct—were nodal points. Here, liberties and the state came
into contact, indirectly or otherwise, and a matrix of legal theory and practical administration
took form. The practise of libertas et quietantia occurred here; not at one central core, but at
many peripheral cores. This practice is mostly invisible to historians, but the Pipe Rolls contain

entries which are revealing.

375 Cf. Karn, ‘Centralism’, pp. 741-4, 747-8.
376 Cf. Musson, Medieval Law in Context, pp. 65-9, p. 65; Karn, ‘Centralism’, pp. 741-4, 747-8.
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V. The Pipe Rolls as Evidence of Official Accountability

In his handbook, Dialogus de Scaccario, Richard FitzNigel related an informative story.
During the reign of Henry I, he said, a man ‘with a serpent’s tongue’ came before the king and
cast doubt upon the barons of the Exchequer and their rights of fiscal remittance.®”” Clearly,
the man’s words affected the king for he proceeded to strip the barons of their rights and of any
future benefits.>’® With time, however, the king retracted his decision but specified that,
henceforth, express royal permission was required in order to enjoy fiscal remittances.3”® One’s
release from fiscal burdens was subsequently signalled by the words ‘In pardons by the King’s
Writ* 38 This anecdote immediately preceded another which, significantly, pertained to the
Military Orders. In ¢.1178, it said, Henry Il decreed that neither the Templars nor the
Hospitallers should be compelled to produce their charters at the Exchequer anymore. Instead,
they should be quit of all fiscal demands in every county on the strength of a ‘similar

formula’.38!

The meaning of FitzNigel’s anecdote is debatable, but the possibilities are
scintillating.38 First, it is probably indicative of the disruptions of Stephen’s reign.3¥* Although

no Pipe Rolls survive from this time, the Exchequer did continue to function until at least

377 Johnson, Dialogus, pp. 50-1, 47-52 for full context.

378 |bid, p. 50.

379 bid, p. 51.

380 |hid.

381 |bid, pp. 51-2.

382 See: J. Hudson, ‘Administration, Family and Perceptions of the Past in Late Twelfth-Century England: Richard
FitzNigel and the Dialogue of the Exchequer’, in: P. Magdalino, (ed.), The Perceptions of the Past in Twelfth-
Century Europe, (London, Hambledon, 1992), pp. 75-98 & H.G. Richardson, ‘Richard fitz Neal and the Dialogus
de Scaccario (Continued)’, EHR, vol. 43, (July, 1928), pp. 321-340, 328, for some other interpretations of this
anecdote.

383 See, for context, Bisson, Crisis of the Twelfth Century, pp. 269-78.
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1141.38 The office’s fate between 1141 and 1154 is unclear, but David Crouch has highlighted
evidence which suggests it continued to function; albeit, at diminished levels of administrative

386 jt would be

efficiency.®® Amidst a context of decentralisation and regional recalcitrance,
unsurprising if the Military Orders—both very recent arrivals into England—were inclined to
attend the Exchequer in search of security for their rights. This practice must have continued
initially following the succession of Henry Il. As some historians have argued, the war’s
disruption meant Henry Il and his ministers had to nullify debts to avoid contentious exactions;
hence the reason such a large number of returns in the early Henrician Pipe Rolls were recorded

as ‘waste’.>®” Amidst such administrative uncertainties, the Military Orders continued to attend

the Exchequer.

By 1178, however, Henry Il had reimposed order; or at least to some extent.®® His
mandate from that year reflects his progress. Thus, the Templars and Hospitallers no longer
had to attend the Exchequer since royal officials were now under sufficient control to be held
to account.®® In essence, therefore, FitzNigel’s anecdote bears witness to an important period

of transition.3*® By the time of John’s reign, this transition was complete. Notice, for example,

34 K. Yoshitake, ‘The Exchequer in the Reign of King Stephen’, EHR, vol. 103, (October, 1988), pp. 950-959.
See also: Crouch, The Reign of King Stephen, p. 328.

385 Crouch, The Reign of King Stephen, pp. 328-9.

386 |bid, pp. 325-8; Warren, Governance, pp. 92-4; Bisson, Crisis of the Twelfth Century, pp. 269-78.

387 Crouch, Reign of King Stephen, pp. 5-7, for a succinct overview of what has proven to be a very persistent
debate—persistent, in fact, to the point of forming a historiographical quagmire. The exact meaning of ‘waste’ in
the Pipe Rolls is a hotly-debated issue, but recent research has ascribed it to administrative expediency following
the disruptions of the civil war.

388 For an overview: Holt, Magna Carta, pp. 62-4.

39 See: Bisson, Crisis of the Twelfth Century, pp. 316-39, for context. Here, he discusses ‘justice of
accountability’, including the Pipe Rolls and the Exchequer.

3% Prior to 1178, the Pipe Rolls of Henry Il did refer to debts being pardoned—including debts of the Templars
and Hospitallers. They did not refer to pardons per libertatem carte, however, but rather to pardons per breve
Regis. As the Dialogus de Scaccario gives reason to suppose, the references to pardons per libertatem carte seem

to appear only after 1178, though this statement is not based on a systematic examination of Henry II’s Pipe Rolls
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the following entry from the 1201 Pipe Roll under the accounts for Berkshire: “...And in pardon
to the brethren of the Knights Templar 24 shillings by liberty of the King’s charter...”3%! This
entry was part of a list of accounts rendered by the sheriff with reference to the pleas of the
forest, several of which pertained to the clearance of debts per libertatem carte. After each
account, a record was made of how much ‘he (the sheriff)**? owed’. Once a charter of liberty
had been accounted for, the sheriff had to balance his books accordingly. The formula,

therefore, is indicative of shrieval accountability.3®®

Typically, the sheriff was the one who attended the Exchequer. Sometimes, however,
the Pipe Rolls say accounts were rendered by someone else: ‘the brethren of the Temple’, for
example, or perhaps a named individual. Corresponding entries in the Memoranda Rolls
suggest liberty-holders were sometimes present,3** but also confirm that sheriffs were present

to render account for the liberty.3% The exact dynamics are unclear, but the evidence does

and should, therefore, welcome some further study. In the interim, readers should compare: J. Hunter, (ed.), The
Great Rolls of the Pipe for the Second, Third and Fourth Years of the Reign of King Henry the Second: A.D. 1155,
1156, 1157, 1158, (London, 1844), p. 16 & The Great Roll of the Pipe for the Thirty-Second Year of the Reign of
King Henry the Second, A.D. 1185-1186, (London, 1914), p. 97.

391 D.M. Stenton, (ed.), The Great Roll of the Pipe for the Third Year of the Reign of King John Michaelmas 1201
(Pipe Roll 47), (London, 1936), p. 198. (—"...Et in perdonis fratribus militie Templi xxiiij s. per libertatem carte
R..°—).

392 My parenthesis.

3% How the formulae operated in relation to the established processes for assessing and collecting taxation is a
matter worthy—and in need of—investigation. To speculate in the interim, one might suppose the sheriff held a
list of those with quittance; or perhaps pardons were prearranged with central government; or perhaps pardons
were reached through individual negotiations done during the process of assessment and collection. Most likely,
it was a combination of all three.

3% Richardson, Memoranda Roll (1199-1200), p. 20 (—*...Vic ponit super homines Templariorum v m de predicto
taillagio et ipsi Templarii ostenderunt breve R. Johannis quod sunt quieti de omnibus taillagiis...”—). The
statement that the Templars ‘show’ the writ suggests they were present at the Exchequer, but it may also mean
that they showed the writ to the sheriff in the county.

3% |bid, p. 22. (—-...Robertus f. Ricardi debet Ix m. de taillagio facto per Stephanum de Turneham tempore R.

Ricardi. Vic dicit quod debet esse quietus per libertatem Hospitalariorum quia dicit quod est homo eorum et
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confirm that the sheriffs were being held to account vis-a-vis liberties. The contact that these
officers had with the Exchequer dissuaded them from exceeding their jurisdiction. Thus, the
clearance of debts per libertatem carte on the Pipe Rolls must, at least some of the time, denote
the residue of those transactions in the shires: a sheriff, or other official, had honoured the
Military Orders’ liberties and was now accounting for his action in the presence of the barons

of the Exchequer.

This analysis is consistent with current scholarly thinking. As Thomas Bisson observed
in 2015, the Exchequer and the Pipe Rolls reflect a growing culture of accountability which
characterised northwest European governments from the twelfth century onwards.>® In
England, this development was chiefly characteristic of Henry II’s reign when the reimposition
of royal power was a priority.®” The integration of seigniorial jurisdiction into a superstructure
of royal justice is a classic example.>*® Likewise, it was necessary to reimpose financial control
on the shires. The 1170 Inquest of the Sheriffs was one way in which the king reimposed control
on his officials.>®® It is no surprise, then, that the king’s mandate about the Templars and
Hospitallers came after the 1170 Inquest. Thereafter, the clearance of debts per libertatem carte

was a symbol of shrieval accountability to the Exchequer. The hidden interactions hypothesised

ostendit breve Justic...’—). See also: 1bid, p. 22. (—‘Loquendum est de ¢ s qui exiguntur a Gilberto de la Sal de
predicto taillagio. Vic ostendit breve Justic per quod dicit quod debet esse quietus quia est homo Templariorum
quia habent eandem libertatem quam et Hospitalarii de hominibus suis. Quietus’—).

3% Bisson, Crisis of the Twelfth Century, pp. 316-39.

397 As Holt said of Henry II and his sons: ‘...they ensured that every branch of the administration was subjected
to central supervision through the transfer of information on interlocking records and enrolments which ensured
central control by the Exchequer...’. Holt, Magna Carta, p. 64.

3% Biancalana, ‘For Want of Justice’, pp. 433-536, for example.

39 D.C. Douglas & G.W. Greenway, (eds.), English Historical Documents: 1042-1189, 2™ edn., (London,
Routledge, 1981), p. 415.
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in this Chapter are reflected in some of these Pipe Roll entries and underscore the importance

of royal officers to the maintenance of libertas et quietantia.

There are many further examples to be found throughout the Pipe Rolls. In keeping
with FitzNigel’s account in the Dialogus, entries referred variously to quittance by the King’s
writ (per breve Regis),*® by charter of liberty (per libertatem carte)*®* or by both.4%?
Regardless, though, the formulae were standard and used with sufficient frequency to indicate
their central place in the procedures of the Exchequer. By such means, the translation of the
Templars’ and Hospitallers’ rights into practice is revealed to historians; a translation which

occurred between the Military Orders and the sheriffs at these various peripheral cores

400 Pjpe Roll, 1199, p. 117 (by writ of Geoffrey FitzPeter); D.M. Stenton, (ed.), The Great Roll of the Pipe for the
Second Year of the Reign of King John: Michaelmas 1200 (Pipe Roll 46), (London, 1934), pp. 10, 11; Pipe Roll,
1201, pp. 29, 33, 65, 69, 198, 227, 280, 287; S. Smith, (ed.), The Great Roll of the Pipe for the Seventh Year of
the Reign of King John: Michaelmas 1205 (Pipe Roll 51), (London, 1941), p. 99; P.M. Barnes, (ed.), The Great
Roll of the Pipe for the Fourteenth Year of the Reign of King John: Michaelmas 1212 (Pipe Roll 58), (London,
1955), p. 139.

401 N.B. FitzNigel did not say per libertatem carte. Rather, he referred to ‘a similar formula’; probably an allusion
to per libertatem carte. Pipe Roll, 1199, pp. 11, 15, 144, 252; Pipe Roll, 1200, pp. 10, 11 (originally per libertatem
carte, but a clerk of the Exchequer cancelled this entry and replaced it with per breve Regis), 48, 59, 103, 236;
Pipe Roll, 1201, pp. 65, 69, 94, 165, 240; D.M. Stenton, (ed.), The Great Roll of the Pipe for the Fourth Year of
the Reign of King John: Michaelmas 1202 (Pipe Roll 48), (London, 1937), pp. 29, 89, 101, 170, 236; D.M.
Stenton, (ed.), The Great Roll of the Pipe for the Fifth Year of the Reign of King John: Michaelmas 1203 (Pipe
Roll 49), (London, 1938), pp. 62, 95, 203, 221; D.M. Stenton, (ed.), The Great Roll of the Pipe for the Sixth Year
of the Reign of King John: Michaelmas 1204 (Pipe Roll 50), (London, 1940), pp. 67, 157; Pipe Roll, 1205, pp.
25,118; D.M. Stenton, (ed.), The Great Roll of the Pipe for the Eighth Year of the Reign of King John: Michaelmas
1206 (Pipe Roll 52), (London, 1942), pp. 6, 40, 41, 63, 80, 118, 164; A. Mary Kirkus, (ed.), The Great Roll of the
Pipe for the Ninth Year of the Reign of King John: Michaelmas 1207 (Pipe Roll 53), (London, 1946), pp. 59, 107,
218; D.M. Stenton, (ed.), The Great Roll of the Pipe for the Tenth Year of the Reign of King John: Michaelmas
1208 (Pipe Roll 54), (London, 1947), pp. 75, 133; C.F. Slade, (ed.), The Great Roll of the Pipe for the Twelfth
Year of the Reign of King John: Michaelmas 1210 (Pipe Roll 56), (London, 1951), pp. 113, 145; Pipe Roll, 1212,
pp. 60, 86, 90, 132, 166; P.M. Barnes, (ed.), The Great Roll of the Pipe for the Sixteenth Year of the Reign of King
John: Michaelmas 1214 (Pipe Roll 60), (London, 1962), p. 54.

402 Pipe Roll, 1199, p. 257; Pipe Roll, 1200, p. 199; Pipe Roll, 1201, pp. 122, 280; Pipe Roll, 1202, p. 206; Pipe
Roll, 1206, p. 236.
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throughout the shires. The clearest exemplars are those cases in which the Military Orders
appear among a longer set of shrieval accounts, at the end of which the roll stipulates how
much ‘he (the sheriff)**® owes’. Thus, in 1202 for example, under the accounts for Oxfordshire,

the sheriff rendered account for particulars of the forest. His account stated:

‘And in pardon to the brethren of the Knights Templar 100 shillings by liberty of the

King’s charter and by the King’s writ. And he owes £11 and 14 shillings and 3 pence.*%*

In the same year, under the accounts for Lincolnshire, the sheriff reported the Templars’
quittance from 63 shillings’ and four pence’ worth of amercements per libertatem carte. The
amount still owed by the sheriff was recorded thereafter.*% These fines had been imposed by
two itinerant justices, Simon de Pattishull and Eustace de Falkenburg.*®® The course of events
which led to this imposition is unclear, but can be hypothesised. First, the justices may have
imposed amercements without knowing about the Templars’ liberties. Second, they may have
imposed them in full knowledge as a flagrant act of contravention. Third, they may have
imposed them as part of a collective punishment into which the Templars were inadvertently
trawled. In any case, the sheriff rectified the matter during the process of collecting and
accounting. The first and second possibilities are particularly interesting, though, since they
suggest a process of internal regulation between officials. In 1200, meanwhile, the sheriff of
the joint-county of Nottinghamshire-Derbyshire accounted for 30 shillings and five pence’

worth of scutage from one Roger le Burun, perhaps a tenant of the Hospitallers. The entry

403 My parenthesis.

4%4 Pipe Roll, 1202, p. 206. (—Et in perdonis fratribus militie Templi ¢ s. per libertatem carte R. et per breve R.
Et debet xj li. et xiiij s. et iij d.”—).

405 | bid, p. 236.

406 R.V. Turner, ‘Simon de Pattishall’, Oxford Dictionary of National Biography, for background on this
individual.
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finished by stating that the Hospitallers were pardoned 35 shillings and five pence by the liberty

of the king’s writ.*%

The Pipe Roll formulae will hide defensive measures. The question is what shape such
defence took. It might, for example, have materialised as an argument between the liberty-
holder and the sheriff in the shires, or a formal process at the Exchequer. In any case, the
formula represents the end product of the transaction, underpinned by the sheriff’s
accountability to the Exchequer. The problem is not knowing what the dynamics were prior to
the pardon being recorded in the Pipe Rolls. Such is the reality, for in truth these rolls might
obscure many truculent exchanges between the Military Orders and the king’s officials while
still showing the latter’s role in bringing these rights to fruition. In 1259, when the king’s
finances were struggling, the Pipe Roll appears to contain no entries in which charges were
cleared per libertatem carte for the Templars or Hospitallers.*®® That is not to say that royal
officers discontinued their role as guardians of libertas et quietantia. It was perhaps performed
off the record, but it was also a role coming under increasing strain. As a consequence of those
ideological developments discussed earlier, the subsequent shortfalls were exposed—and

eventually judged—sharply.

Conclusion

A liberty may be conceived as being opposed to the state, but the creation, formation and
preservation of such rights rested on their association with it. Without an apparatus capable of
supporting and inhibiting their operation, libertas et quietantia would either cease to exist or

be rendered ineffectual. As the example of the Anglo-Scottish border liberties suggests, the

407 Pipe Roll, 1200, pp. 10-1.

408 R, Cassidy, ‘The 1259 Pipe Roll’, (Unpublished Ph.D. thesis, King’s College London, 2012), Appendix [—
The Great Roll of the Pipe for the 43" Year of the Reign of King Henry 11, Michaelmas 1259, The National
Archives, Public Record Office (E372/103). See Chapter Three for broader context.
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relative absence of a powerful machinery of state, among other conditions, might have created
a significantly more autonomous entity, but such would not constitute a liberty in the sense
treated by this thesis. Rather, the concepts of libertas et quietantia—the setting aside of
servitudes—required a state which could evoke by prescription, necessitate by challenge, and
sustain by preservation. That is not to say that England’s greater liberties developed purely
from an absence of royal power. As Rees Davies observed in 1979, it was in ‘the context of
royal power and ultimate control that Marcher liberties developed and were ultimately
defined’.*® It was not the absence, therefore, but the degree and frequency of contact which

determined how a liberty developed in relation to the state.

As this Chapter has argued, the contact between libertas et quietantia and the state was
a commonplace. Libertas et quietantia were legal concepts which did not manifest solely as
the content of a charter, but also as a relationship which that charter formed with state and
society. The enactment of these rights does not necessarily appear in clear view, but is implied
by the various frameworks through which that enactment was facilitated. In all likelihood, there
was a lot of interaction—informal discussions, tacit acknowledgements—between liberty-
holders and the king’s officials, but one cannot see these episodes. What one can see are the
various frameworks: a legal framework shaped by notions of good lordship, Roman law and
Magna Carta; a framework of personnel whose members were held to account. These were
constituent features of the state: an abstract centre comprising authority delegated to
impermanent officials, through whom government was administered increasingly according to

moral, ethical and legal codes of conduct.

The king’s officers interacted with liberty-holders like the Templars and Hospitallers

and held a responsibility to preserve their status; their compliance with this responsibility being

409 Holford & Stringer, Border Liberties and Loyalties, p. 414, fn. 2; Davies, ‘Kings, Lords and Liberties’, p. 55.
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reinforced by a growing culture of accountability which was increasingly characteristic of
northwest European governments by the late-twelfth century, and by the inculcation of
behavioural norms. The role of royal personnel was absolutely central to the success of libertas
et quietantia and may explain why the commander of Westerdale preceptory, William de la
Fenne, appears to have held a close relationship with the sheriff of York, Lord John of Eure,
with whom he allegedly ate lunch one day.*'° Was this a relationship being carefully cultivated
to support the preservation of the Templars’ liberties? Among other reasons, it is entirely
possible, for such officers were the liberty-holders’ champions. As Chapter Three will show,

however, they were also its opponents.

410 H_J. Nicholson, (ed. & trans.), The Proceedings Against the Templars in the British Isles, 1308-1311, 2 vols.,
vol. 2, (Aldershot, Ashgate, 2011), p. 190.
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Chapter Three: Challenges and Contraventions

Introduction

In 1910, Clarence Perkins argued that, in England, the Templars’ secular ‘privileges’ did not
always work.*** At this time, historians thought that scorn toward the Templars, hitherto quietly
reserved, found expression through the heresy trials of 1308-12. Such scorn was due to the
Templars’ secular rights. The Order’s quittance from taxation, for example, generated ill-
feeling and encouraged people to articulate dubious accusations to discredit and destroy the
Order.**? Perkins undermined this idea with evidence from the court rolls. He proved that such
‘privileges’ did not always work and, therefore, could not have been such a potent cause of
disdain.*"® His research was, and still is, impressive; not least for its range, and especially when
weighed against logistical difficulties and the challenge of deciphering the court rolls at the
Public Record Office on Chancery Lane. This material was initially presented as part of
Perkins’ doctoral dissertation, submitted at Harvard in 1908, but was subsequently published
in the 1910 volume of the English Historical Review. Perkins was the first to uncover this

evidence, but he was also the last to study it.

Since then, no research has been done on the Templars’ secular rights in England while
the Hospitallers still await their first study.*'* One leading scholar of the Military Orders, Helen

Nicholson, published a paper in 2015 in which she highlighted this need for further study.*%®

411 Perkins, ‘Knights Templar’, pp. 209-230, 209 (—‘Many causes have been brought forward to explain the
sudden downfall of the Knights Templars... notably the hatred of the regular and secular clergy and popular
dislike due to jealousy of their extensive privileges and immunities...”—).

412 ‘The Knights Templar in Scotland’, The Scottish Review, (July, 1898), pp. 1-36; J. Edwards, ‘The Templars in
Scotland in the Thirteenth Century’, SHR, vol. 5, (October, 1907), pp. 13-25. N.B. These studies, of course, relate
to Scotland, but they both exemplify the teleological assumptions adopted by early Templar scholars.

413 Perkins, ‘Knights Templars’, pp. 229-30.

414 There is a single exception. See: Kennedy, ‘A Law unto Themselves’, pp. 82-7.

415 Nicholson, ‘Nolite Confidere’, pp. 261-76.
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Such is the core concern of the following analysis. This Chapter examines how political change
and the vicissitudes of Crown finance engendered challenges to, and contraventions of, the
Military Orders’ liberties and quittances, and explains how these factors changed the way in
which those rights were handled. This Chapter concentrates on fiscal and material-based
liberties, to the exclusion of legal liberties which are discussed exclusively in Chapter Five.
The present Chapter takes a chronological approach by examining the changing experience of
the Templars and Hospitallers under each king. In so doing, the Military Orders are located
within the varied contexts of thirteenth-century England’s political history over the course of

its evolution.
Exactions
King John

King John’s priority was the reconquest of Normandy, following the duchy’s subjugation by
Philip 1l Augustus in 1204.41% John extracted money and resources on a prodigious scale to
finance this objective, but his efforts amounted to nothing.*” His armies were defeated at
Bouvines on 27 July 1214.4'® The sole outcome was Magna Carta, with which the barons
bridled the unbridled king.**® During John’s reign, the kingdom was placed under great
financial strain. The St Albans monk Roger of Wendover said the king took ‘immense sums’

from his subjects, including the religious houses.*?° Surprisingly, though, the Military Orders

416 W.L. Warren, King John, (London, University of California Press, 1978), pp. 93-5.

47 |bid, pp. 145-53.

418 |bid, pp. 217-24.

419 |bid, pp. 224-9; Holt, Magna Carta, pp. 62-4.

420 A. Giles, (ed.), Roger of Wendover’s Flowers of History: Comprising the History of England from the Descent
of the Saxons to A.D. 1235, vol. 2 (of 2) (London, 1849), p. 215.
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seem to have remained relatively unaffected by John’s rapacity.*?* The Pipe Rolls do evince
financial demands against the Templars and Hospitallers, but these demands were usually
pardoned on account of the Orders’ charters of liberties.*?> Moreover, this pattern was
consistent both before and after 1204, so the loss of Normandy and the king’s subsequent drive
to raise funds did not bring the Military Orders’ liberties under strain. It seems demands were

contrived incidentally by royal officials, not according to a royal policy.*?®

Of course, the sources may have omitted information and the independent activities of
royal officers would not have been recorded, thereby obscuring contraventions from view, but

demands contrary to one’s status were bound to elicit traceable activity in the shape of liberty-

421 There are, of course, instances in which fiscal demands were made. For the year 1210, for example, prior to
John’s Irish campaign, Matthew Paris reported that the Templars and Hospitallers were being extorted. See: H.R.
Luard, (ed.), Matthaei Parisiensis, Monachi Sancti Albani, Chronica Majora, Edited by Henry Richard Luard:
Vol. 2 (1067-1216), 7 vols., (London, 1874), pp. 530-1. The point is that demands did not undergo a radical change
in number, frequency, intensity, etc., after the loss of Normandy.

422 See, for e.g., Pipe Roll, 1199, pp. 26, 101; Pipe Roll, 1200, pp. 100, 122, 154, 199; Pipe Roll, 1201, pp. 29,
122, 192; Pipe Roll, 1203, pp. 95, 203; Pipe Roll, 1204, pp. 67, 114, 157; Pipe Roll, 1205, p. 25, 99; Pipe Roll,
1206, pp. 6, 41, 63, 80, 118, 164, 236; Pipe Roll, 1207, pp. 107, 194; Pipe Roll, 1208, p. 75; Pipe Roll, 1210, p.
145; Pipe Roll, 1212, pp. 17, 60, 86, 90, 132, 166; Pipe Roll, 1214, pp. 5, 54. Cf. pp. 97-103 (above) for a more
detailed discussion of these sources.

423 Most of the demands against the Military Orders, as recorded on King John’s Pipe Rolls, pertained to fines
levied by the justices in eyre. The rapaciousness of Angevin justices amounted to a status quo, so it was neither
unusual nor unique. Famously, Roger of Wendover put one justice in purgatory where demons forced him to eat
the coins—red hot—which he had hitherto extorted from King John’s subjects. See: Giles, Flowers of History,
pp. 230-1. See also: R.V. Turner, ‘The Reputation of Royal Judges under the Angevin Kings’, Albion: A Quarterly
Journal Concerned with British Studies, vol. 11, (Winter, 1979), pp. 301-316 & Holt, Magna Carta, pp. 49-68,
for broader commentaries on this subject.
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holders’ complaints.*?* Even then, however, only four examples emerge.*?® First, in 1199, the
Templars paid £1,000 to secure quittance from demands being made of them.*?® This episode
may relate to certain early exactions recorded on the Pipe Rolls; but, given the date, it may also
refer to a group of rogue Ricardian sheriffs who saw a chance to extort money during the
transition between rulers.*?” Second, in Michaelmas 1206, the Hospitallers were in court over
a plea about their liberties.*?® Third, in 1208, the king ordered the bishop of London to relax
demands against the Hospitallers for an aid.*?° Fourth, in 1215, John prohibited the sheriff of
Herefordshire from vexing the Hospitallers, or permitting them to be vexed, against the tenor

of their charters.*3® Otherwise, there is very little evidence to suggest that demands were

424 N.B. It is possible that royal officers were extracting money from the Military Orders and paying it into the
Chamber from where it might have been distributed to the castle treasuries for King John’s personal use, ultimately
without leaving a paper trail. See: J.E.A. Joliffe, ‘The Chamber and Castle Treasures under King John’, in: R.-W.
Hunt, et al, (eds.), Studies in Medieval History Presented to Frederick Maurice Powicke, (Oxford, Clarendon,
1948), pp. 117-142. Surely, though, such activity would elicit complaint. Possibly, since the king’s conduct was
not as sharply judged, the Military Orders felt less inclined to complain. All these points remain speculative, but
are worth pondering nonetheless.

425 |n addition to the four examples discussed below, the early Close and Patent Rolls contain two episodes which
could be construed as complaints, but which are ultimately of too uncertain a character: (1) on 15 February 1201
John ordered his chief forester, Hugh de Neville, not to trouble the Templars against their liberties. See: T.D.
Hardy, (ed.), Rotuli Litterarum Patentium in Turri Londinensi Asservati: Printed by Command of His Majesty
King William IV under the Direction of the Commissioners on the Public Records of the Kingdom, (London, Eyre
& Spottiswoode, 1835), p. 6; (2) John warned the bailiffs of Bristol not to vex the Templars. See: Rot. Litt. Pat.,
p. 196. Both examples are probably mandates—of the kind discussed in Chapter Two (see: pp. 83-8).

426 Rot. Fin., p. 13. Cf. Richardson, Memoranda Roll (1199-1200), pp. 11-2, 18, 20, 22.

427 Cf. Richardson, Memoranda Roll (1199-1200), p. 22 (—-...Robertus f. Ricardi debet Ix m. de taillagio facto
per Stephanum de Turneham tempore R. Ricardi...’—). N.B. Robert son of Richard was a free visitor of the
Hospital.

428 Curia Regis Rolls of the Reigns of Richard | and John Preserved in the Public Record Office, vol. 4 John 7—
8, (London, 1929), p. 238. N.B. The Plea Roll does not supply a great deal of information about this suit, so it
may not have involved royal officials at all.

429 Rot. Litt. Pat., p. 81.

430 T, Duffus Hardy, (ed.), Rotuli Litterarum Clausarum in Turri Londinensi Asservati: Printed by Command of
His Majesty King William 1V under the Direction of the Commissioners on the Public Records of the Kingdom,
vol. 1 (of 2), (London, Eyre & Spottiswoode, 1833-44), p. 178.
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successfully imposed on the Military Orders contrary to their status under King John. Those
entries in which demands were pardoned per libertatem carte Regis will sometimes obscure
contentious exchanges between the Military Orders and the Crown, but the outcome was still
a confirmation of quittance in the majority of instances.*3! Moreover, such incidental demands
were not unusual and the evidence certainly does not amount to a systematic programme
through which the Military Orders’ liberties were abrogated. Still, the picture is puzzling when

set against the backdrop of John’s notorious avarice.

Why, then, were the Templars and Hospitallers so shielded from the demands imposed
by the king on his kingdom? With the Templars at least, John enjoyed a congenial relationship
based on the former’s diligent service to the Crown.** In particular, the Templars were intrinsic
to the Crown’s fiscal administration. They played a central role in the assessment and collection
of royal tax levies throughout the kingdom and stored the proceeds of royal fiscal levies,
particularly at the New Temple in London.**® During the civil war, too, the Templars were

shipping goods across the Channel on King John’s behalf.*3* They also loaned John money,

431 Cf. Memoranda Roll (1199-1200), pp. 20-2. Indeed, the Memoranda Rolls support this hypothesis. Some
entries suggest the Military Orders were at the Exchequer to contest challenges to their rights. One entry records
a ‘suit’ (loquendum) after a free visitor was tallaged. There was, therefore, a natural degree of deliberation and
negotiation underlying the application of liberty and quittance.

432 Gatti, Templars and the Kings of England, pp. 54-92. See also, for e.g., Rot. Chart., pp. 213-4 (the master of
the Temple was among the witnesses to a donation of land to Isabella of Angouleme, wife of King John).

433 See: Sandys, ‘Importance of the London Temple’, pp. 147-62; Ferris, ‘Financial Relations’, pp. 1-17.

434 Nicholson, ‘Military Orders and the Kings of England’, pp. 203-18. In addition, as Paul Webster has noted,
King John paid the Templars £4 in return for which they were to perform prayers for his late mother, Queen
Eleanor. See: P. Webster, King John and Religion, (Woodbridge, Boydell, 2015), p. 94. The Templars also
frequently served as royal almoners. See: Webster, John and Religion, pp. 125-6. There is also the matter of the
papal interdict of 1209-14. The Military Orders had liberties from the papacy protecting them from the full effect
of an interdict. The Military Orders were instructed by Innocent 111 to observe the terms of his mandate, although
they later sought a compromise in which they could mediate its effects in conjunction with the king. See: Webster,
John and Religion, p. 144. See also: P. Webster, ‘The Military Orders at the Court of King John’, in: P.W. Edbury,
(ed.), The Military Orders: Volume 5 Politics and Power, (Farnham, 2012), pp. 209-218, 210-3.
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more than they did for Henry 111 or Edward 1.*% Altogether, therefore, it was not in John’s best
interests to upset the Templars. Since John’s power was subject to less restraint, though, it was
possible for him to source money without touching those liberty-holders on whom he relied.*%
Paradoxically, therefore, it seems John did not vex the Military Orders because he could source

money elsewhere, a dynamic which changed drastically under his son.
Henry I11

Henry III’s ambitions almost always exceeded his ability to pay for them.*¥” The king was
desirous of launching military campaigns on the continent to reacquire possession of the lost
Angevin patrimony.*3® Successive military excursions into Wales also generated expense.**°
Diplomatically, the king made outlandish commitments in Sicily and was determined to go on
crusade.*? Royal revenues, though, were wholly inadequate to support such plans. Magna
Carta had restricted royal tax-raising powers and had fostered a culture of consent among the
barons.*** Unlike King John, Henry I11 had to listen to his tenants-in-chief who could preclude
the approval of tax grants. Indeed, after 1237, baronial consent to taxation was consistently

withheld which forced the king to rely on smaller pots of money from a greater number of

435 Gatti, Templars and the Kings of England, pp. 76, 85. Gatti discusses the kings’ borrowings from the Templars.
The extent to which such borrowing influenced the handling of liberties is worthy of further research, but it goes
some way toward explaining why the Order was relatively unaffected by John’s drive to raise funds between 1204
and 1214.

43 Warren, King John, p. 150. N.B. Warren said that King John was becoming increasingly dependent on his
barons’ consent to levy significant taxes—and all the more so as he requested them with increasing frequency. In
comparison to Henry II1, though, John’s revenue-raising powers were still relatively untrammelled.

437 See: Ridgeway, ‘Henry III’, ODNB. See also: Carpenter, Henry Ill, pp. 106-272, 414-511; Carpenter, ‘King,
Magnates and Society’, pp. 75-106. For an overview of Henry III’s financial policies, see: R. Stacey, Politics,
Policy and Finance under Henry 111, 1216-1245, (Oxford, 1987).

438 Ridgeway, ‘Henry 111", ODNB.

439 Carpenter, Henry Ill, pp. 27, 74-7, 100-2, 235-40, 428-31,

440 Ridgeway, ‘Henry III’, ODNB; Carpenter, Henry 111, pp. 583-9, 598-600, 512-27, 544-59.

441 Maddicott, Origins, p. 119.
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sources, the likes of which did not require consent and could therefore be more readily
secured.*?? This context sets the scene for studying the Military Orders’ financial liberties in
the period 1216-72. The court rolls provide plentiful evidence that demands were placed on the
Military Orders, the likes of which ran contrary to their quittance from ‘all exactions’. These
demands can be divided into two subcategories: those which required consent and those which

did not require consent.

l. Exactions Requiring Consent
The court rolls confirm that exactions requiring consent were demanded from the Military
Orders.*?® In 1232, for example, the Templars were asked to contribute to a fortieth on
movables. A recent campaign in France had exposed the full extent of Henry III’s financial
limitations, but such did not discourage him from launching another campaign in Wales.*4
Royal income was being sapped by curial sheriffs who reaped the rewards of office while other
funds were designated for the maintenance of foreign subsidies.**® As usual, the king’s income
did not match his expenditure. There was, therefore, a clear need for reform. This objective
was pursued from January 1232 when Peter des Roches was appointed as a baron of the
Exchequer.*® As reforms took shape, however, the king’s expenses still demanded attention;
a fact which likely explains why the chief justiciar, Hubert de Burgh, tried to secure this fortieth

on movables, and why the assessors and collectors included the Templars despite their liberties

442 Ridgeway, ‘Henry 111", ODNB.

443 In addition to the cases discussed: Rot. Litt. Claus., vol. 1, p. 428 (a carucage tax from which, the king ordered,
the Templars should have respite).

44 Ridgeway, ‘Henry I1I’, ODNB. See also: Carpenter, Henry 111, pp. 100-2, 123.

445 Carpenter, ‘Curial Sheriff>, pp. 151-82, 160-6.

446 M.H. Mills, ‘The Reforms at the Exchequer (1232-42), TRHS, 4™ series, vol. 10, (1927), pp. 111-133, for
detailed background on this topic. See also: Powicke, King Henry 111, pp. 84-122.
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and quittances. The barons initially rejected de Burgh’s request in March, but later consented
to the tax in September following the chief justiciar’s dismissal from office.**

The assessors and collectors were dispatched throughout the kingdom but later received
instructions from the king, now preserved in the Close Rolls, informing them that respite had
been granted to the Templars from the fortieth. These details are revealed over three entries,

the first of which reads as follows:

‘Order to the assessors and collectors of the fortieth in the county of Norfolk, that the
king gave respite to the master and brethren of the Knights Templar in England from
his fortieth and of his men from being assessed and collected until Christmas, in the
seventeenth year etc., and that in the meantime they shall not enter [the Templars’

lands]. Witnessed by the king at Wycombe on 30 October.

The same message is written to the assessors and collectors of the fortieth in all the

counties of England’#4®

Respite was granted from the fortieth being ‘assessed’ and from the subsequent payments being
‘collected’. The verbs confirm that the Templars were included in the quotas. A second entry
was also issued.**® It was identical to the first but with two exceptions which permit various

inferences to be drawn.

First, the date on which the second respite period was due to end is different from the

date of the first respite period. The first was to end *‘usque ad Natale Domini, anno etc. xvij’.**°

447 Carpenter, Henry Ill, p. 123.

448 Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office: A.D. 1231-1234, vol. 2 (of 14),
(London, 1905), p. 284.

449 Ibid, p. 293 (N.B. Whereas the first relates to Norfolk, the second relates to Stafford. Presumably, identical
instructions were simply being sent throughout the shires but the template preserved in the Close Rolls pertained
to different counties on either occasion).

%0 1bid, p. 284.
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The second was to end ‘usque ad mediam Quadragesimam’.**! The shift in date indicates that
these entries were not a single set of instructions. Rather, they were two different respite
periods; the second being a renewal of the first. Payment, therefore, was merely being delayed.
One can infer that the assessors and collectors persisted with the assessment and collection of
the forticth from the Templars, as necessitated by the king’s need for funds in 1232-3. The
Templars, moreover, had not given consent to this tax. Such is inferred from the fact that
respites were granted. The impetus which underlay the grants of respite are not specified, but
they likely derived from resistance from the Templars whose consent had not been given, and

whose liberty was being contravened.

The sources also articulate the urgent persistence of the assessors and collectors who,
despite being told not to enter the Templars’ lands or distrain their goods during these respite
periods,**? nonetheless did so on at least one occasion. The third entry in the three-part
sequence commanded that the assessors and collectors should cause to be restored the eight
shillings which they had seized from the Templars’ tenants, as assessed on the basis of their
chattels. The instructions said: ‘...that eight shillings, which they seized in the name of the
fortieth from the men holding from the brethren of the Knights Templar in Rompton and
Runhall from their chattels which they have in the lands of the aforementioned brethren, they
should cause to be restored to the same brethren...’*® Assessment had commenced, collection
was being conducted illicitly in at least one place and, despite the lack of consent and the
respites, the prospect of a full-scale tax levy remained a clear and present threat against the

Templars’ status.

451 |bid, p. 293.
42 |bid, p. 284.
453 |bid, p. 303. Cf. Appendix VII, no. Ill, for the Latin.
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The Hospitallers were also affected by the 1232-3 fortieth levy, but the course of events
was different in comparison to the Templars. The details are revealed in four entries in the
Close Rolls, the first of which followed immediately after the first entry about the Templars. It
said that similar letters had been dispatched concerning the Hospitallers. In other words, akin
to the Templars, the Hospitallers had been included in the tax assessment but the officials had
been instructed subsequently to respite the assessment and collection of the fortieth. This
instruction was dispatched throughout all the counties of England. #** The next entry, witnessed

by the king at Winchcombe on 4 January 1233, said:

“The king conceded to the prior of the Hospital of St John of Jerusalem in England that
the fortieth of his movables and the movables of his men he should cause to be assessed
and collected by his own men. And order to the assessors and collectors that they not
enter [the Hospital’s lands] concerning the fortieth of the prior himself and his men for
assessment or collection, and, if they seize it from them, they should cause it to be

restored to the same prior. Witnessed by the king at Winchcombe, 4 January.

The same message was written to the assessors and collectors in all the counties of

England.’.*%®

The task of assessing and collecting the fortieth had been delegated to the Hospitallers. The
reasons for, and the ramifications of, this mandate are unclear. Anxious of heavy-handed
treatment perhaps, the Hospitallers may have used their respite period to negotiate an agreeable
settlement, the outcome of which allowed them to oversee assessment and collection instead
of the king’s officers. As with the Templars, though, the king’s officers seem to have

overstepped their bounds in some places. This is inferred from the third entry which pertained

454 1bid, p. 285.
45 1bid, p. 292. Cf. Appendix VI, no. I, for the Latin.
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to the Hospitallers in the hundred of North Riding (Nortrithing), Yorkshire. It reiterated the
message, originally outlined in the second entry, that nothing should be taken from the
Hospitallers and that, should anything be taken, it should be restored.**® The specificity of
location suggests a transgression of this rule, the likes of which would have elicited a targeted
communication to the officials operating in the region. One can see the tension in these cases.
It is not necessarily apparent at first sight, nor is not necessarily apparent when cases are studied
in isolation. But cases studied in their sequences, and studied carefully, exude a sense of flux

between tension and cooperation; a jittery equilibrium.

Predictably, the Military Orders were not faced with such demands after 1237 since
after this time the barons normally withheld consent. Opportunities to impose such taxes on
liberty-holders therefore became very limited. Prior to this watershed, there was at least one
case when the Military Orders had their liberties honoured; though probably because the king
and his officers could afford to do so. In 1237, parliament granted Henry Ill a thirtieth on
movables in exchange for a reissue of Magna Carta. This tax was the last to be approved by
parliament in Henry III’s reign and came after recent reforms to royal finances the previous
year.*’ For a brief moment, the king and his officers could afford to leave liberty-holders alone.
An order was dispatched by the king to the assessors and collectors of the thirtieth in Cumbria,
and to the sheriff of that county, ordering them not to touch the Military Orders. The entry
concluded with a list of counties in which this rule was to apply.**® A second entry was enrolled
in 1238, though, reminding the officials in Kent to observe this rule vis-a-vis the Templars; a

reminder perhaps elicited by another transgression.*>®

456 |bid, p. 307.

457 Ridgeway, ‘Henry 111", ODNB.

458 CR, vol. 3, 1234-7, pp. 566-7, 569. See also: Close Rolls of the Reign of Henry IIl Preserved in the Public
Record Office: A.D. 1237-1242, vol. 4 (of 14), (London, 1911), p. 114, for a separate entry about the Hospitallers.
49 CR, vol. 4, 1237-42, p. 119.
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. Exactions Not Requiring Consent
The court rolls also evince a plenitude of exactions which did not require consent to be levied.
In most cases, the Military Orders were granted respite from the demands.*®® For this reason,
the entries do not denote straightforward violations of quittance because the demands were
mitigated, albeit temporarily. The act of contestation derived from the political and economic
pressures of Henry III’s reign. The fact that rights were contested was a residual effect of these
circumstances. As John Maddicott observed, the financial pressures which Henry Il
encountered throughout his reign, particularly after 1237 when baronial consent to taxation was
consistently withheld, meant recourse to funds which did not require consent was especially

important. 6!

One such source was tallage.*®? In March 1236, for example, the bailiffs of Hereford
demanded tallage from the Hospitallers.*®® The year 1236 was, in many ways, a stable year.
Henry 111 had forged diplomatic alliances with several European rulers and had instilled a
degree of harmony among the English barons, whose relations with each other had been riddled
hitherto with factionalism.*6* It was also a year of financial reform, through which the king and
certain of his chief officers sought to maximise the yield of royal revenue. These reforms
included the resumption of the royal demesne, the exploitation of royal manors and the
imposition of increments on the shire farms.*®® The imposition of a tallage was, almost

certainly, part of this broader effort. It is likely that, in this instance, the bailiffs of Hereford

460 This feature of the sources is discussed at length in Chapter Four.

461 Maddicott, Origins, p. 179.

462 |n addition to the cases discussed: Rot. Litt. Claus., vol. 1, pp. 345-6. In 1217, the king (nominally at least) said
a tallage in Bristol should not extend to the men holding from the Templars. See also: CR, vol. 1, 1227-31, p. 532;
CR, vol. 7, 1251-3, pp. 116, 267-8, 384, 428; CR, vol. 9, 1254-6, p. 83; CR, vol. 13, 1264-8, p. 483.

463 CFR, Henry 111, 20/170.

464 Ridgeway, ‘Henry 111", ODNB.

485 1hid.
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had been appointed as assessors and collectors who, desirous of maximising the revenue yield,
chose to include the Hospitallers in the levy. Moreover, this decision may have been taken to
alleviate the burden on the wider community, by including groups otherwise quit from

payment.

Such is not beyond the realms of possibility, as certain other cases demonstrate. In 1305,
a petition from the burgesses of Bristol said the Templars should pay tallage like everybody
else, especially since they enjoy the economic benefits of the burgh.*® Earlier, in 1251, the
Templars’ tenants in Bristol were assessed and included in the town’s tallage quota.*®” There
was some resistance, as the bailiffs had to distrain the tenants’ chattels to enforce the payment.
Rather than settling the dispute, though, this course of action escalated it. The king became
involved and granted the Templars’ tenants respite, presumably to pacify them, but the king’s
need for money stopped him from granting full quittance. Instead, he granted several extensions
to the respite period.*® The final entry, dated 16 June 1253, said the king had granted respite
to the master of the Temple ‘from all manner of tallages’ which were being exacted from the
Templars’ men of Templestrete, outside Bristol, until such times as the king returns from

Gascony. 469

The king did not intend to grant quittance.*’® That is because, by the 1250s, his financial

difficulties had reached their apogee. In the early 1250s, royal funds were limited but costs

466 PROME, (Edward 1), Roll 12 Text/Translation, no. 224 (214) ‘Delivered into Chancery’, (accessed: 23/07/2021
via Parliament Rolls of Medieval England (Glasgow)).

467 CFR, Henry 111, 36/1286.

468 CFR, Henry 111, 36/1286; CFR, Henry Ill, 37/371; CFR, Henry Ill, 37/974.

469 CFR, Henry 111, 37/974. 1t is possible that some of these respites were also granted because the master of the

Temple was in Gascony to report on Simon de Montfort’s activities. See: Carpenter, Henry 111, p. 506.
470 The Close Rolls shed more light on this complex dispute. See: CR, vol. 1, 1227-31, p. 532; CR, vol. 7, 1251-
3, p. 116. By such efforts, the king sought to circumscribe the Templars’ quittance from tallage. Other times, he

enforced quittance but not without consideration for his own interests. See: CR, vol. 7, 1251-3, pp. 267-8.
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continued to mount; among them, the task of financing a crusade.*”* Of more immediate
concern was a rebellion in Gascony where people had turned against the harsh governance of
Simon de Montfort.*’? Probably, the tallage was to supplement Henry I1I’s finances in the most
general sense, but came to be used in Gascony where, by 1253, Alphonso X of Castile posed a
pertinent military threat.*”® In May 1253, Henry 111 requested taxation from parliament without
success, thereby forcing him to rely on alternative sources of income with which to tackle the
problem.*”* The tallage payments first imposed on the Templars in 1251 were among the
remaining sources of income on which Henry Il could draw to assuage his increasingly
pressured situation. Two months after the parliament, the king left for Gascony but respited
discussion of the Templars’ tallage contribution until such times as he returned. The debt
remained on the Pipe Rolls until 1257 but appears to have been removed thereafter, perhaps

due to the disruptions caused by the baronial rebellion.*™

During the course of the Bristol tallage dispute, the king also caused diligent inquiry to
be made to see if certain free visitors of the Temple were accustomed to be tallaged.*’
Unfortunately for the king, the outcome was to the Templars’ favour. With his hand forced, the
king issued instructions that free visitors of the Temple should be quit of tallage throughout all
the towns and burghs of England, but only if this ‘relaxation’ comes without impediment to the

total tallage yield; an understandable caveat given the king’s financial difficulties but one

471 See: CR, vol. 9, 1254-6 p. 54. A subsidy was granted to Henry 111 by the pope to help finance the crusade. In
Ireland, royal tax officers attempted to extract payment from the Templars. In response, the Templars complained
and a respite was issued. See: Carpenter, Henry Il1, pp. 512-8, 525-7, 544-54, for broader context.

472 Carpenter, Henry 111, pp. 499-511.

473 |bid, pp. 564-7, 568-83.

474 |bid, pp. 564-5.

475 E372/97, Pipe Roll, 37 Henry 111 (Image no. 8272 — dorses) AALT Page (uh.edu); E372/100, Pipe Roll, 39
Henry 111 (Image no. 8654 — dorses) AALT Page (uh.edu); E372/102, Pipe Roll, 41 Henry 11l (Image no. 1641 —
dorses) AALT Page (uh.edu).

476 CR, vol. 7, 1251-3, p. 116.
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which may have been difficult to enforce.*”” The Templars’ insuperable resistance must have
been a source of embarrassment for the king since it laid bare the full extent of the Crown’s
impotence. With this point in mind, notice the following case which was entered onto the Close

Rolls in 1253:

‘For the master of the Knights Templar in England—Order to the barons of the
Exchequer that the free visitors of the master and brethren of the Knights Templar in
England, in all the cities and burghs of the king’s kingdom, they should cause to be quit
from tallage, as they were accustomed to be, because the king does not wish for the
same visitors to be vexed on the aforementioned occasion against the liberties which
the same master and brothers have by charters of the king’s predecessors, kings of

England, and the king’s confirmation’,*’®

The Templars were not to be vexed contrary to their liberties for any reason, a decision
underpinned by the master’s charters. The king’s hand had been forced but, to save face, the
court roll was modified to alter the appearance of the case. From the word ‘quia’, the entry was
expunged by a Chancery scribe and replaced with the statement: ‘...quia rex vult quod predicti

hospites quieti sint penitus de tallagio predicto sicut predictum est...”*”® Whereas the original

477 | bid, pp. 267-8.

478 1bid, p. 384. (—*Pro magistro milicie Templi in Anglia.- Mandatum est baronibus de Scaccario quod liberos
hospites magistri et fratrum milicie Templi in Anglia in omnibus civitatibus et burgis regni regis quietos esse
faciant de tallagio, sicut esse consueverunt, quia rex non vult quod eidem hospites vexentur occasione predicta
contra libertates quas idem magister et patres inde habent per cartas predecessorum regis regum Anglie et
confirmacionem regis’—).

479 1bid.
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entry said that quittance for the Templars’ free visitors was secured by the Order’s charters, the

revised version suggested it was owed solely to royal beneficence.*®

Profits of justice, mainly in the form of amercements imposed by the justices in eyre,
were another source of income which did not require consent to be levied, but which faced the
same kind of resistance from the Military Orders as did tallage.*®! There are a series of cases
involving the Military Orders in which profits of justice were demanded, but these cases appear
to be part of a broader trend; namely, a concerted effort by Henry 111 to abrogate their right to
retain amercements. As Chapter One explained, the Templars and Hospitallers exercised a right
whereby judicial fines imposed on their tenants could be retained instead of being paid into the
Exchequer. This right was enjoyed by many groups in thirteenth-century England and was,
therefore, a drain on royal finances, the likes of which the king and his officers were keen to
circumscribe. In 1233, therefore, it was decreed that this liberty should not be exercised unless
it was prescribed explicitly in a royal charter.*®? This decision was probably preceded by
several years of consideration, and by less-concerted efforts to rescind the liberty in question;

an effort which affected the Military Orders.

In August 1225, for example, the itinerant justices amerced a tenant of the Templars,
Peter Clerk of Witham. The sheriff of Essex was tasked with collecting this fine. Later,

however, an order was dispatched to the sheriff with instructions to place the demand in respite

480 See also: Curia Regis Rolls of the Reign of Henry 111 Preserved in the Public Record Office, vol. 9 Henry 111
4—5, (London, 1952), p. 331. The burgesses of Nottingham took court action against the Hospitallers regarding
the Order’s free visitors.

481 |In addition to the cases discussed: CFR, Henry II1, 21/226. The Hospitallers were in mercy for a false claim
but they were yet to be amerced. The wording suggests an amercement was likely. See also: CR, vol. 3, 1234-7,
p. 435; CR, vol. 4, 1237-42, p. 248; Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office:
A.D. 1261-1264, vol. 12 (of 14), (London, 1936), p. 160.

482 Carpenter, ‘King, Magnates and Society’, pp. 85-6.
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until his next account at the Exchequer.*®® The matter was respited so the barons of the
Exchequer could determine to whom the amercement was owed.** Likewise, in April 1223,
the sheriff of Oxford demanded amercements from the prior of the Hospitallers but, akin to the
Templar case, was later instructed to place the demand in respite. Remarkably, this case
persisted for seven years, from 1223 until 1230, the details of which are preserved in three
entries in the Fine Rolls. The second entry, dated 12 September 1224, instructed the sheriff of
Oxford to place in respite the demand for amercements which were made before the justices
last in eyre.*®® The third entry, dated 25 April 1230, instructed the barons of the Exchequer to

place the matter in respite.*3®

These cases were renewals of respite, indicating the Hospitallers’ continued refusal to
pay and the king’s continued refusal to honour their liberty. The matter was also of sufficient
importance to be raised up the hierarchy. Whereas before instructions were sent to the sheriff,
by the third entry instructions were sent to the barons of the Exchequer by the king. This issue
remained a bone of contention between the Hospitallers and the king, to the point that court

action was taken. On 2 May 1242, the following case was entered on the Fine Rolls:

‘Order to the barons of the Exchequer to place in respite the demand that they make
from the prior of the Hospital of St John of Jerusalem for his amercements, from which
he ought to be quit, as he says, by the king’s charters and those of his predecessors,
until it will be discussed before the barons whether he ought to be quit therefrom by the

aforesaid charters or not’.*’

83 CFR, Henry 111, 9/267.
84 1bid.

485 1bid, 8/359.

4% 1bid, 14/296.

“87 1bid, 26/320.
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Even with the charters presented and the status asserted, though, the matter was still pended
for discussion.*® By the 1240s, other religious houses were becoming increasingly irate with
the king and his administration over their efforts to rescind this particular liberty on grounds of
there being no explicit prescription in the charters. To the mind of religious houses, the king
was harbouring unreasonable expectations since these charters were often very vague in their
formulation. Ultimately, the issue was among the causal factors which underlay the baronial

rebellion of 1258.489

In 1238, as part of the Crown pleas of the Devon eyre circuit, a case was brought before
the itinerant justices concerning a man who had died after falling from a tree on Templar
land.*®® The justices imposed a murdrum fine on the Templars, despite their being quit from
murdrum. The case is intriguing on multiple levels. By the thirteenth century, murdrum fines
had lost their racial connotations, since English and Norman blood had been intermixed over
several generations. Instead, murdrum fines had become punishments predicated on collective
responsibility for unexplained deaths.*** The death on the Templars’ lands, however, was not
unexplained. Rather, the imposition of murdrum was simply another way of extracting funds
for the king. This fits the context. As John Maddicott observed, murdrum fines were being
levied in an ‘exploitative’ fashion, particularly during the 1240s and 1250s, in cases of
accidental death. The Provisions of Westminster and the Statute of Marlborough subsequently

prohibited such levies, stipulating that murdrum should only be imposed in cases of purposeful

488 |bid. See also: CR, vol. 3, 1234-7, p. 435.

489 Carpenter, ‘King, Magnates and Society’, pp. 85-6. There were cases after 1258, too, such as: CR, vol. 12,
1261-4, p. 160.

4% H.R.T. Summerson, (ed.), Crown Pleas of the Devon Eyre of 1238, (Torquey, Devon and Cornwall Record
Society, 1985), p. 32, no. 149 (N.B. There was also an amercement imposed on the Templars. See: Summerson,
Crown Pleas, p. 33, no. 154).

491 Johnson, Dialogus, pp. 52-3.
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slayings.*®? The 1238 case must be an early example of such exploitation which, Maddicott

said, had no other purpose beyond the fiscal.*%

There are also two cases from the early-1250s when the Templars appear to have been
vexed with the Anglo-Saxon fine of hengawita.*** Hengawita was imposed when one had
failed to seize a thief, but it had been rendered obsolete following the legal reforms of Henry
I1. Any persistence would be owed to the resilience of local custom. It is possible that, akin to
their manipulative levying of murdrum fines, Henry 11l and his officers sought to augment
revenues by imposing these hitherto defunct fiscal punishments. The first entry said that a
‘demand’ had been made of the Templars by the sheriff of Nottingham on account of their
letting a thief (latro) escape.®® The source does not say hengawita. It merely says ‘demand’.
There is, therefore, a degree of ambiguity. But the nature of the transgression still falls under
the scope of hengawita, the revival of which should not be cause for surprise when set against

the context of Henry III’s many other imaginative methods for sourcing income.*%

The court rolls also reveal demands for scutage from the Military Orders.*®” In January

1243, for example, the sheriff of Northampton exacted scutage from the Hospitallers’ manor

492 Maddicott, Origins, p. 243; Brand, Kings, Barons and Justices, pp. 413-427 (for full text of Provisions of
Westminster), p. 427 for the relevant clause (no. 22) and pp. 454-483 (for full text of Statute of Marlborough), p.
481 for the relevant clause (no. 25).

493 Maddicott, Origins, p. 243 (N.B. It is worth noting that this case was situated among a long series of other
identical cases on the Eyre Roll, indicating the systematic fashion in which this policy was pursued by the itinerant
justices).

4% See also: E372/97, Pipe Roll, 36 Henry 111 (Image no. 1170 — fronts), AALT Page (uh.edu). The Templars and
Hospitallers owed ten marks for a default.

4% CR, vol. 7, 1251-3, p. 10.

4% gee also: Ibid, p. 69, for the second case. This one was respited, too, but the reason is specified this time;
namely, because the master of the Temple was overseas on the king’s business.

497 In addition to the cases discussed: Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office:
A.D. 1256-1259, vol. 10 (of 14), (London, 1932), pp. 209-10.
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of Harrington.*®® From June 1241, Henry 11 had been planning a military campaign in Poitou
but, as usual, could not afford it.**® Parliament was summoned in January 1242 but refused to
concede to a tax levy on movables.>® Instead, they agreed to a scutage;*** though probably as
a gesture of goodwill since consent was not required for such a tax. This scutage was assessed
on knight’s fees and was to be levied by the sheriffs rather than lords.>*? Parliament’s approval
was given a year before the scutage was demanded from the Hospitallers, so the chronology
presents something of a discrepancy. However, it was probably due to a delay in the process
of assessment and collection and possibly as a result of some resistance from the Hospitallers

themselves.

The Templars also faced scutage demands in the early 1220s. The keeper of the honour
of Boulogne was instructed to respite demands for scutage which he made from the master of
Temple.>® This case was entered onto the Fine Rolls on 5 August 1223. At this time, the
kingdom was still vexed by noble and shrieval recalcitrance following the civil war.>%* One
hotbed was Bytham, a place mentioned in the source.>® In February 1221, the earl of Aumale
was ejected from Bytham Castle by means of siege, and replaced by former-rebel baron,

William de Coleville.>® The scutage was devised to finance the campaign.>®” The reason for

4% CFR, Henry 11, 27/97.

499 Carpenter, Henry 111, p. 245, pp. 245-55 for overview of context.

500 |bid, p. 252. See also: Mitchell, Taxation, pp. 224-39; Stacey, Politics, Policy and Finance, pp. 187-8, for
more detail.

501 Carpenter, Henry Ill, p. 253.

502 |bid, p. 253, fn. 39.

03 CFR, Henry IlI, 7/234.

S04 See: D. Carpenter, The Minority of Henry 111, (Berkley, University of California Press, 1990), for background.
%05 Carpenter, Henry 11, p. 19.

508 |bid.

507 C. Robinson, (ed.), The Great Roll of the Pipe for the Fourteenth Year of the Reign of King Henry IIl:
Michaelmas 1230 (Pipe Roll 74), (Princeton, Princeton University Press, 1927), p. xxiii.
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some scutage levies is unclear. An entry on the Fine Rolls, dated 27 March 1241, reports
demands against the Templars for five marks of scutage which were made by the keeper of the
honour of Wallingford.>® The land in question had been given to the Templars by one Robert
de Vieuxpont whose tenure must have been in knight’s fees.>® This levy was not related to the
Poitevin campaign: it predated it, was demanded by a lord rather than a sheriff, and was levied
at a rate of five marks instead of three.>° Why this scutage was levied, therefore, is unclear;

though perhaps it had something to do with it being in the honour of Wallingford.

The Memoranda Rolls contain further examples about the Templars. These cases date
to the early 1230s when the king was committed to a military campaign in Wales.®'! In
Buckinghamshire, for example, the Templars and their men were subjected to a demand for
scutage (demandam de scutagio)®? while in Essex the Order’s tenants were subjected to
‘multiple scutages’ (pluribus scutagiis);>** a case which was reiterated on a second occasion,
t00.°* Another entry reported demands for scutage from the Templars and Hospitallers as
pertained to the fee of Eustace de Oyst.°® These demands were respited but other were not.
One entry simply said: ‘The brethren of the Knights Templar owe three marks concerning the

first scutage.>®

Akin to the Hospitallers’ unsuccessful attempt to assert quittance from amercements in

1242, the Memoranda Rolls reveal the unsuccessful effort of the Templars vis-a-vis scutage.

508 CFR, Henry 111, 25/294.

509 1bid.

510 |bid.

511 Ridgeway, ‘Henry 111", ODNB.

512 Brown, Memoranda Rolls (1231-3), p. 73, no. 1063.
513 1bid, p. 4, no. 32.

514 Ibid, p. 207, no. 2851.
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In one entry, they claimed quittance by the charters of the king’s predecessors.®!’ Instead of
granting quittance, though, the king only granted respite. The king’s unwillingness to concede
reflects his need for money. But it also reflects an anomalous period of Henry III’s reign when
his two advisors, Peter des Roches and Peter de Rivaux, encouraged him to embrace more
traditional styles of Angevin kingship, comparable to King John’s style of rule in the decade
preceding Magna Carta when taxes were levied without consideration for the barons or their
tenants.>'® This period only lasted from ¢.1232 until ¢.1234 but it gave Henry Il the
opportunity to experience relatively unrestrained power for a short time. Despite this power,

the respites indicate that the Templars continued to resist the demands being made of them.

As well as scutage, tallage and the profits of justice, the king and his officers had
recourse to other incidental income which could be marshalled.>*® A sequence of cases relating
to the Templars is preserved in the Fine Rolls and illustrates this fact well. In November 1248,
the barons of the Exchequer were demanding ‘assarts and other things’ which, the source said,
touched upon the liberties of the Templars.>?° The source acknowledged this contravention but
the barons of the Exchequer persisted on account of the king’s need for money. The issue was
contentious, so a respite was granted. The second entry, enrolled 15 February 1249, gave
similar instructions by ordering the barons to respite demands for ‘sergeanties, assarts, forests
and all other things’.5?! In total, there were four entries in the sequence.>?? The case ran from

November 1248 until approximately April 1249 and was punctuated by such recurring

517 Ibid, p. 84, no. 1162.

518 powicke, King Henry I11, pp. 123-43.

519 In addition to the cases discussed: Rot. Litt. Claus., vol. 1, p. 479 (In 1221, the king ordered that the Templars
should be quit from customs and tolls and that his men should cause the Templars to have peace from any
vexation).

520 CFR, Henry 111, 33/37.

521 |bid, 33/126.
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stalemates. It was probably not a coincidence that the Templars paid to renew their charters

only a year after this episode.>?3

The same pattern emerges in a roughly contemporaneous sequence of cases about the
Hospitallers. However, the enrolments did not acknowledge any contravention of liberties.
Akin to the Templar case, these entries show the king targeting sources of incidental income,
the likes of which did not require consent to levy. The first entry, dated 28 December 1251,
said the king had given respite to the Hospitallers ‘from all debts and demands, both concerning
assarts and other things’.>?* The subsequent four entries, running from 7 June 1251 until 5 May
1252, were identical except for the dates on which the respite periods were to end.>? In other
words, the entries represent renewals of respite and, as such, reflect the king’s persistent refusal
to grant quittance from the demands being made. These two sequences run parallel to the
apogee of Henry III’s financial difficulties. In particular, the demands against the Hospitallers
run contiguously with the Gascon crisis. As such, they represent a frenetic effort to supplement

funds.

Despite their status, therefore, the Military Orders were becoming part of an income
pool from which the king sought to draw. Most of these demands were related to pressures of
the times, though the dynamics by which they transpired are not always apparent. The king,
almost certainly, did not set out to impose tax on the Military Orders. Rather, his officers
probably included them in their assessments to help maximise revenue yields. Such was

especially important since the shires were under increasing pressure from the centre toward the

523 |bid, 34/395 (—For the Master of the Knights of the Temple. The Master of the Knights of the Temple in
England gives the king 100 m. for renewing his charters concerning liberties that were renewed at Windsor on
27 May in the thirty-fourth year. He is to render 50 m. for this at the Exchequer of Michaelmas in the thirty-fourth
vear and 50 m. at the Exchequer at Easter next following’—).

524 1bid, 35/112.
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middle-decades of Henry III’s reign. More than one modern historian has observed the
difficulty of knowing whether shrieval rapaciousness was owed to pressures from the centre or
to individual greed.>?® As such, it is not easy to discern such detail in relation to individual
cases. But the evidence illustrates nonetheless that libertas et quietantia were contested as a

consequence of broader developments in Crown finance during Henry III’s reign.
Edward |

Financially-speaking, historians divide Edward I’s reign into two halves. The first half, from
1272 until 1294, was the stable period.>?” The second half, from 1294 until 1307, was the
unstable period.>?® Edward | began his reign with reasonable financial stability but royal
finances struggled to cope with demands after 1294 as the king fought wars and tackled
rebellions on three fronts; namely, in Wales, Gascony and Scotland.>?® From 1294, therefore,
the sources start to evince financial exactions from the Military Orders. But the increasing
prevalence of consensual politics meant these demands were often, though not always, enacted
after appropriate deliberation.>®® The dynamics of interaction were different, therefore, in
comparison to the reign of Henry Il1, being characterised by discourse and cooperation rather

than contestation and resistance.

The clearest evidence of this fact is found in the Close Rolls, which contain large

numbers of parliamentary summons directed to, among others, the Military Orders.>! A

526 See: Cassidy, ‘William Heron’, pp. 9-19; Cassidy, ‘Adventus Vicecomitum’, pp. 614-627; Maddicott, ‘Local
Community’, pp. 25-65; Stacey, Politics, Policy and Finance; Ridgeway, ‘Reformers and the Localities’, pp. 59-
86.

527 Prestwich, Edward I, pp. 87-336; Maddicott, Origins, pp. 277-99.

528 prestwich, Edward I, pp. 337-555; Maddicott, Origins, pp. 299-325.

529 Prestwich, Edward I, pp. 337-9, 376-400, 469-516.

530 See, for e.g., Maddicott, Origins, pp. 277-375.

581 CCR, vol. 3, 1288-96, pp. 445, 464; CCR vol. 4, 1296-1302, pp. 374, 409, 471, 583, 592, 598; CCR, vol. 5,
1302-7, p. 225. See also: Luard, Chronica Majora, vol. 2, p. 323 (the Hospitallers at parliament at Clerkenwell)
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number of these parliaments were primarily concerned with preparing for and financing the
impending war against the king of France, which reason was used to justify the need for tax

levies. Note, for example, this summons, dated 30 September 1295:

To R. archbishop of Canterbury. Order to be at Westminster on the said day, and to
warn the prior and chapter of Christ Church, Canterbury, and the archdeacons and all
the clergy of his diocese, the prior and archdeacons in their own persons, the chapter
by one clerk, and the clergy by two proctors, to be then present, to treat concerning the
invasion of Gascony by the king of France and the fleet and army gathered by him for

the invasion of this realm.

The like to sixty-six abbots, the master of the military order of the Temple in England,

the prior of the Hospital in England, the master of the order of Sempringham.>%2

In particular, one should notice the specified purpose of the parliament. The sources provide
no further information about the discussions, but the significance is nonetheless apparent: a
forum existed through which discourse could occur, and one to which the Military Orders were
routinely invited. This parliament was prorogued in November 1295 but resummoned by
parliamentary writ on 26 August 1296.5% At the resummoned parliament, the source said, a
decision was to be reached concerning a subsidy of a tenth on ecclesiastical benefices to help
towards the defence of the realm.>** Another entry, dated 9 September 1297, referred to a

discussion with Edward, prince of Wales, about ‘certain arduous and pressing affairs touching

& Luard, Chronica Majora, vol. 3, p. 186 (the Military Orders summoned to a parliament in 1229). N.B. As these
cases suggest, the Templars and Hospitallers enjoyed an association with parliaments and royal councils from
early in the thirteenth century.

%32 CCR, vol. 3, 1288-96, p. 459.

53 bid, p. 513.
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the king and the archbishop and all his realm’.>*® This parliament was summoned four months
after William Wallace and Andrew Murray rebelled against the English occupying forces in
Scotland,>® and only two days before Wallace’s defeat of Edward’s army at the battle of
Stirling Bridge on 11 September 1297.5%" Alongside war in France, such must be those ‘arduous

and pressing affairs’ to which the parliamentary summons referred.>®

In these cases, parliament sat to discuss tax requests put to it by the king, who justified
his entreaties by appealing to the needs of the realm.>*® Even though requests for money were
being put to the Military Orders, therefore, they were requested in a forum designed for
consensual political discourse, which gave the Military Orders some say in how events
proceeded. On 24 October 1301, an entry on the Close Rolls made reference to a fifteenth on
movables which had been granted to the king ‘by the community of the realm in the parliament
at Lincoln’.>° Via its discussions, the Military Orders had reached an arrangement whereby
they could preserve their liberties while also fulfilling their moral obligation to contribute to
the realm’s defence; namely, by paying 700 marks instead of the full tax levy.>*! An order was
dispatched to the assessors and collectors of the fifteenth in Yorkshire, with instructions to
‘supersede’ the fifteenth on account of the 700 marks paid by the Templars to John de
Drokensford, keeper of the Wardrobe, ‘for the expedition of certain arduous affairs’.>* It seems

this instruction only applied in two counties, so the Templars in other counties were either

5% CCR, vol. 4, 1296-1301, p. 128.

536 Prestwich, Edward I, pp. 476-8.

537 Ibid, p. 427.

538 |bid. As Prestwich states: ‘The political situation... had been transformed as a result of... the defeat of Earl
Warenne... by Wallace’. See also: CCR, vol. 5, 1302-7, p. 413. A thirtieth which the Templars were released from
by making fine with the king.

539 Cf. Wright, Rhyming Chronicle, vol. 2, p. 213.

%40 CCR, vol. 4, 1296-1301, p. 471.

541 bid.

542 1pid.

131



excluded or subjected to the fifteenth; though presumably on agreeable terms reached at

parliament. Like letters were sent with reference to the Hospitallers.>*

In addition to tax contributions for military purposes, the Orders also made provision
for military service in Edward I’s campaigns. There is a reference in the Close Rolls requesting
several tenants-in-chief, including the masters of the Temple and the Hospital, to be at
Newcastle ‘on the day of St Nicholas next” with horses and arms, to set out with the prince of
Wales against the Scots after they had broken their fealty to the English king.>** Similarly, the
Close Rolls report a request for the Hospitallers to contribute military service in Edward I’s
Welsh campaigns in the 1270s.>* These references do highlight an anomaly. The Military
Orders held their lands in frankalmoign, by virtue of which they were relieved from the
performance of military service. The discrepancy is best attributed to a simple inconsistency in
the application of libertas et quietantia, in keeping with similar inconsistencies observed
throughout this Chapter. The masters of the Temple and the Hospital were expected to attend
in person, though further research using the Pipe and Memoranda Rolls may reveal
substitutions in the form of scutage payments. There does not appear to be similar instances

under John or Henry Ill1, though this question would benefit from further inquiry.

Although Edward | had to operate within the same restrictions as his father, he had
recourse to a greater range of income sources. In particular, Edwardian finances were greatly
bolstered by the Italian banking families, such as the Riccardi of Lucca and the Frescobaldi of

Florence, whose financial services replaced those of the Templars in the latter decades of the

>3 |bid.

54 |bid, p. 78.

545 Calendar of the Close Rolls Preserved in the Public Record Office: Edward | A.D. 1272-1279, vol. 1 (of 5),
(London, 1900), pp. 359-61.
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thirteenth century.>*® Moreover, Edward | also levied various resources from his subjects
including agricultural produce to assist with his military campaigns. For his campaign against
Philip the Fair in Gascony, for example, the king and his officers instigated a number of wool
prises, the proceeds of which were used to pay Flemish merchants in exchange for mercenary
forces.>’ The Military Orders were affected by these prises. When asked to contribute, the
master of the Temple, Brian le Jay, obliged but with promises of repayment from the king.>*8

There were also levies on corn and other resources but the king forbade his officers from

intermeddling with the Military Orders.>*°

The Military Orders were also touched by a tallage which Edward | levied in 1304-5.%%°
Their experience of this tallage differed between counties. Among the most straightforward
transactions was dated 6 June 1304 when the Templars were granted quittance. Where it
applied is unclear, but it was evidently not universal.®®* On 28 March 1305, orders were
dispatched to eight sheriffdoms with instructions to let the Templars have ‘reasonable’ tallage

on a number of their manors, including Strood (Kent), Rothley (Leicestershire) and Garway

546 Ferris, ‘Financial Relations’, pp. 1-17; Sandys, ‘Importance of the London Temple’, pp. 147-162; Prestwich,
Edward I, pp. 106, 161. See also: R.W. Kaeuper, ‘The Role of Italian Financiers in the Edwardian Conquest of
Wales’, Welsh History Review, vol. 6, (January, 1972), pp. 387-403; R.W. Kaeuper, Bankers to the Crown: The
Riccardi of Lucca and Edward I, (Princeton, Princeton University Press, 1973).

547 Prestwich, Edward I, pp. 419-22, 476.

548 CPR, 1292-1301, p. 332. See also: R.S. Kennedy, ‘Brian le Jay: Master of the Temple in Scotland, then in
England’, in: M. Glozier, (ed.), St John History: Proceedings of the St John Ambulance Historical Society of
Australia, vol. 19, (2019), pp. 81-5.

%49 CCR, vol. 4, 1296-1301, pp. 11, 19, 81 (Hospitallers); CCR, vol. 4, 1296-1301, p. 10, (Templars). N.B. The
second entry about the Hospitallers confirms it was for use in Gascony, and also evinces the possibility of demands
on other resources besides corn. The entry on page 81 reveals the same order to the officials in Gloucester because
the master of the Hospital was on the king’s business in Gascony. See also: CCR, vol. 4, 1296-1301, p. 84.

%50 Mitchell, Taxation, p. 385.

%51 See also: CCR, vol. 5, 1302-7, p. 163. The Hospitallers were granted quittance by their charters, which Edward

I had inspected (21 July 1304). Interestingly, this case pertained to lands obtained after the charters were acquired.
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(Herefordshire),? thus authorising them to collect and retain the proceeds of the levy. In most
places, it seems the tallage was imposed as normal. On 8 April 1304, a lengthy case was entered
onto the Close Rolls. The entry began with details about the abbey of Barlings—a house of
Premonstratensian canons in Lincolnshire—whose abbot asserted rights of quittance on
account of his Order holding its lands in frankalmoign tenure. In response, the king granted

him respite.>3

After the abbot, the master of the Temple approached the king and asserted
emphatically his right to quittance. He said that ‘he and his men ought to be quit throughout
England of tallage by the charters of the king’s progenitors’.>®** Contrary to the master’s wish,
however, Edward | granted respite and only in a selection of counties. These counties were
listed along with the names of the assessors and collectors appointed to each location to whom
the orders were dispatched. The dynamics by which this exaction transpired are not specified.
The source did not mention a parliament, but there does appear to have been some organised
discourse between liberty-holders and the king. This much is suggested since the abbot of
Barlings preceded the master of the Temple. The master’s visit, therefore, was not an isolated
instance of complaint but part of a dedicated process of discussion which would be consistent

with Edward I’s handling of such issues.

While the king strove for consensus, some of his officers still contravened the liberties
of the Military Orders. The sources are clear, though, that these contraventions were swiftly
remedied by the king’s hand; a trend which stands in sharp contrast to that seen under Henry
[11. On 2 November 1304, for example, an order was issued to the sheriff and coroners of

Lincoln whereby the Hospitallers’ charter, granted to them by Henry III, was recited as proof

552 pid, p. 251.
553 |id, p. 202.
554 |bid.
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that they should be allowed to retain the chattels of their men ‘fugitive or condemned’.>*® This
entry is preserved on the Fine Rolls and reveals that this right had been impeded by the sheriff,
the coroners and other officers of the county. These officers had stopped the Hospitallers from
having the chattels of a tenant, Robert Mawe of Benyngworth, who had fled on account of the
death of Simon le Pestour of Horncastle. This transgression of the Hospitallers’ liberty was

rectified by the king. The source says: *...the king ordered them [his officers]>*®

many times to
permit the prior and brethren to have the same [chattels] if it appeared that Robert was their
man and tenant...”.%’ It seems the king had some trouble enforcing his edict, but he worked to

resolve the matter by means of inquiry. Such decisiveness was characteristic throughout

Edward I’s reign.

This pattern is echoed with a significant number of amercements against the Templars.
In June 1293, one entry in the Close Rolls said the Templars were amerced on three counts:
twice ‘in the king’s jury’ of 20 shillings and for half a mark.>*® Another case, enrolled on the
same date, said the Templars were amerced by Roger Lestrange and ‘his fellows’, itinerant
justices who last held pleas of the forest in Huntingdonshire.>*® One entry, enrolled 8 December
1293, listed various amercements imposed on the Templars by various justices. For example,
they were amerced 40 shillings for a disseisin in Warwickshire.**® Another was imposed in

Gloucestershire where the Templars were accused of detaining somebody unjustly.>® The list

555 Calendar of the Fine Rolls Preserved in the Public Record Office: Edward | A.D. 1272-1307, (London, 1911),
p. 500. See also: Calendar of the Patent Rolls Preserved in the Public Record Office: Edward | A.D. 1301-1307,
(London, 1898), p. 358.
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went on. In all these cases, though, the king dispatched orders to the treasurer and barons of
the Exchequer with instructions to acquit the Templars.>®? Unlike his father, Edward | enforced
libertas et quietantia punctiliously. While royal officers contested them, the king enforced

them.

In sum, therefore, the reign of Edward | saw a significant change in terms of how
liberties were handled. Whereas Henry III’s approach had been characterised by contestation
and resistance, Edward I’s was characterised by discourse and cooperation. Such was driven
by the growing prevalence of consensual politics, manifest in parliament and the Military
Orders’ participation in these councils, and by fiscal stability which gave leverage on a scale
rarely enjoyed by Henry Ill. Moreover, since liberties had been framed as legally-binding
during Henry III’s reign, they were an object to which Edward I owed his protection, something
which he was well-placed to provide. For the Military Orders, this protection could probably
be relied upon given their diligent and loyal service to the Crown. But while Edward | strove
to honour and protect the Military Orders’ liberties and quittances, he also reignited some of
his father’s policies; namely, a series of kingdom-wide inquiries comprising lawful scrutiny of

rights and, where appropriate, their revocation on a prodigious scale.
The Edwardian Inquiries: A Shift in Policy toward Libertas et Quietantia

These kingdom-wide inquiries were partly a result of financial difficulties inherited by Edward
I, and partly a result of broader socio-political stresses which affected his kingdom. In recent

decades, Edward I's style of rule has come to be viewed as conciliatory rather than

%2 1bid.
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dictatorial % In fact, as John Maddicott has shown, conciliation was a political necessity.%%*

When Edward | returned from crusade in 1274, his kingdom was in a state of political unrest.
In 1258, the barons had rebelled against Henry 111 with the initial rebellion leading to war.%%°
The baronial faction was led by a dissident nobleman, Simon de Montfort, who spearheaded
plans for political reform, details of which were outlined in the Provisions of Oxford (1258)
and the Provisions of Westminster (1259).%%¢ Power struggles subsequently ensued between
the king and his barons, but the conflict reached its conclusion with Simon de Montfort’s death
at the battle of Evesham in 1265.%%7 The war was waning by 1265 but the kingdom continued

to be vexed by problems, many of which were brought to Edward I’s attention upon his return

to England as king.

There were issues of official corruption, particularly among the sheriffs.5% There were
traces of political dissidence and lingering grievances among the Montfortian rebels. Unrest
was incited via the cult of Simon de Montfort, whose centre had flourished around the rebel’s
tomb at Evesham, and which was attracting visitors by the early 1270s when Edward | returned

from the East.>®® The kingdom was troubled by feuds between nobles, whose long-standing

%63 In 1973, K.B. McFarlane argued that Edward I ruled by means of ‘masterfulness’, by dominating his subjects
and protecting the interests of the Crown. See: K.B. McFarlane, The Nobility of Later Medieval England: The
Ford Lectures for 1953 and Related Studies, (Oxford, Clarendon, 1973). This view was revised by J.R. Maddicott
in 1985. Maddicott argued that Edward ruled by ‘political management’. See: Maddicott, ‘Lessons of Baronial
Reform’, pp. 1-30. See also: M. Prestwich, ‘Royal Patronage under Edward I, in: P.R. Coss & S.D. Lloyd, (eds.),
Thirteenth Century England I: Proceedings of the Newcastle-upon-Tyne Conference 1985, (Woodbridge, Boydell,
1986), pp. 41-52.

564 Maddicott, ‘Lessons of Baronial Reform’, pp. 1-30.

%65 The historiography of the barons’ reform movement is titanic in its scale. But, in particular, see: A. Jobson,
(ed.), Baronial Reform and Revolution in England, 1258-1267, (Woodbridge, Boydell, 2016), for a selection of
erudite studies. See also: Carpenter, Henry 111, pp. 675-99.

%66 Maddicott, ‘Lessons of Baronial Reform’, pp. 1-30.
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disputes had roots in the baronial rebellion.>”® Problems were exacerbated by the king’s
absence, which denied the nobles regular access to patronage and starved the kingdom of a
central figure of authority.>” Amidst these problems, senior vassals were appropriating
liberties.>”2 As Maddicott observed, the solution devised by the king was a firm but conciliatory
style of rule. Montfortian rebels were reconciled to the fold, investigations were initiated
against official misconduct, and the appropriation of liberties was scrutinised. It was in this

context that Edward I’s 1274-5 Hundred Rolls Inquiry was conducted.>”

The 1274-5 inquiry was the first of several kingdom-wide investigations conducted
during Edward I’s reign.>’ Its purpose was multifarious but, as Michael Prestwich observed,
its principal objective was to learn about rights lost by the Crown.>™ Similar efforts were
pursued ad hoc by Henry 111.5’® During the 1258-9 special eyre of Surrey and Kent, for
example, the Hospitallers were summoned before the itinerant justices regarding certain of
their liberties.>”” It was reported that, five years previously, the prior of the Hospitallers had
withdrawn his men from the tithing of Kingston. As such, they had ceased to perform suit.

According to the presenting jury, the Hospitallers’ men had customarily performed suit at the
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5" Ibid.
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574 There was a more extensive—but ultimately incomplete—inquiry in 1279-80 as well. See: S. Raban, A Second
Domesday? The Hundred Rolls of 1279-80, (Oxford, Oxford University Press, 2004). What is more, these
inquiries were not confined to England. Edward | instigated similar measures across his continental territories,
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local court of Kingston.>”® The Hospitallers also withdrew tallage payments which they had
customarily made when the king tallaged his demesne in Tolworth.>”® They also withdrew
murdrum fines and other amercements.>®® The prior’s bailiffs were present at these eyre

proceedings, but they could not show the warrant by which these liberties were held.%8!

Whereas such inquiries were episodic under Henry Il1, they became systematic under
Edward 1. In the hundred of Whittlesford, Canterbury, the Templars withdrew suit of county
and hundred. This obligation had pertained to the fee of Coleville which William le Goys of
Dakeworth held from the Templars.®®? In Winchcombe, Gloucestershire, the Templars
withdrew their tenants from suit of hundred, from the assize of bread and beer, and from tallage
and toll payments.>®® In the hundred of Normancross, Huntingdonshire, the Templars withdrew
suit owed at the biannual sheriff’s tourn in several vills.>®* In the hundred of Bewsbury, Kent,
the Templars withdrew suit of hundred.>® In the hundred of Framland, Leicestershire, the
Templars’ men were withdrawn from the frankpledge inspection.’® In the returns for the
wapentake of Graffoe, Kesteven, in the county of Lincolnshire, there are extensive references
to the preceptory of Temple Bruer. Various entries noted the withdrawal of murdrum, common
amercements and suit customarily owed to the wapentake.*®” The list goes on. Suffice to say a

gear shift had occurred.
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The 1274-5 Hundred Rolls Inquiry also permitted local grievances to be voiced in a
way not possible under Henry 111. Whereas Henry I11 was inclined to listen to a clique of foreign
noblemen, Edward | strove to listen to everybody and to take appropriate action in response.
Naturally, such had consequences for the Military Orders and their liberties. On several
occasions, for example, complaints were recorded about the Templars’ and Hospitallers’ right
to reserve pleas. The returns for Lincolnshire, echoing the phraseology of the articles of inquiry,
said that this right ‘impedes common justice’ and ‘subverts royal power’.>®® The same
complaints were raised against the Templars in the hundred of Aringford, Canterbury.>®
Another entry said that common justice was being impeded because the king’s bailiffs were
not permitted to perform their office (officia sua facere) without the presence of the liberty
bailiffs; that is, the officials employed within the lands of the Military Orders who stood in
place of royal bailiffs.>* The returns for a suburb of Warwick said the Military Orders impeded
and subverted ‘all common justice’ through their ‘privileges’ from the Roman Court (Romana

Curia).>*

It is unsurprising that these complaints were voiced. The Military Orders’ right to

reserve pleas, for example, could be incredibly obstructive.>*? The complaints likely transpired

%88 1bid, pp. 295, 104 (‘The Templars and Hospitallers oppress people with their privileges and liberties through
the citations which they make”’), 117 (legal right, by which thieves and felons are being harboured in the liberties);
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because of long-term sufferance, an issue which the inquiry provided the first opportunity to
address. By its nature, though, the inquiry also marked the first systematic scrutiny of rights
from above. As Chapter One revealed, some liberties derived from interpretation rather than
explicit prescription. The Military Orders enjoyed such rights without question for much of the
thirteenth century, but the political climate inherited by Edward | caused this situation to
change. The widespread inspection and subsequent contestation of libertas et quietantia was
elicited by a combination of pressures, particularly of a political and financial nature, which
had taken root in the tense years of Henry III’s reign. Whereas Henry III’s handling of liberties
had been characterised by episodic contestation and resistance, the Edwardian policy altered
this dynamic by introducing a bold, more systematic process of investigation which saw many

of the rights hitherto enjoyed by the Military Orders exposed and scrutinised for the first time.

For one, the inquiries revealed an extensive range of rights which allowed the Military
Orders to exclude royal officials from their lands. A common entry concerned the assize of
bread and beer. The Hospitallers claimed to exercise this liberty in Holderness, Yorkshire;>%
in Rushcliffe (Ryseclive), Nottinghamshire;>** in a suburb of Warwick;*®® in a hundred of
Derbyshire, and in Canterbury.>® The Templars also claimed this liberty in the suburb of
Wycombe, Desborough hundred (Dusteberg), Buckinghamshire,®®” among other places.>%

Another common entry concerned the view of frankpledge. In Buckinghamshire, for example,

Easter in the Eighteenth Year of the Reign of King Edward’, (accessed: 23/07/2021 via Parliament Rolls of

Medieval England (Glasgow)).

5% Rot. Hund., vol. 1, p. 106.

594 Rot. Hund., vol. 2, p. 28.

595 |bid, p. 228.

5% |bid, p. 561. See also: Rot. Hund., vol. 1, pp. 46, 106, for the Templars.

97 Rot. Hund., vol. 1, p. 46.

5% |bid, pp. 52 (hundred of Stan’, Canterbury), 106 (Holderness, Yorkshire), 107 (wapentake of Pickering,
Yorkshire), 129 (Howden, Yorkshire), 161 (private half-hundred of Witham, Essex, in which the Templars held

the assize of bread and beer), 197 (hundred of Normancross, Huntingdonshire), 207 (hundred of Bewsbury, Kent).
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the Hospitallers exercised this liberty in three places; namely, ‘Totthewic’, ‘Oggesaue’ and

Qainton.>® The Templars claimed it in Radnage (Radenech), Buckinghamshire,®%

again
among other places.®®* Neither Order seemed to claim the liberty of return of writs,®%? but
certain returns reported the Templars’ and Hospitallers’ right to retain amercements which
were levied by the itinerant justices on any of the Orders’ tenants.®®® It is interesting that this

liberty continued to be enjoyed after those vigorous efforts by Henry Il to abrogate it in the

1220s, 1230s and early-1240s.

The Hundred Rolls Inquiry sought to identify liberties and quittances, but the justices
appointed to the task were not authorised to rescind anything. Nonetheless, the legal
ramifications are often clear since, in many responses, doubts were raised about warrant. For
example, the entry concerning the Hospitallers’ right to the assize of bread and beer in the
hundred of Rushcliffe, Nottinghamshire, concluded with the standard phrase ‘nesciunt quo
warranto’.®% In other words, the Hospitallers did not know on what legal authority they claimed
and exercised this liberty.®%® They were equally unsure about their warrant for view of
frankpledge in the three sites in Buckinghamshire.8% Of their right to take amercements, the

returns said they did not know the time from which they held it; a reference, of course, to legal

59 lbid, p. 24; See also: Rot. Hund., vol. 2, p. 561; Rot. Hund., vol. 1, p. 52 (also pertains to the assize of bread
and beer).

800 Rot. Hund., vol. 1, p. 22.

801 |bid, p. 46 (hundred of Dusteberg, Buckinghamshire), 52 (hundred of Stan’, Canterbury), 150 (half-hundred of
Witham, Essex), 197 (hundred of Normancross, Huntingdonshire), 389 (wapentake of Graffoe, Kesteven,
Lincolnshire).

802 M.T. Clanchy, ‘The Franchise of Return of Writs: The Alexander Essay Prize Winner’, TRHS, vol. 17, (1967),
pp. 59-82, for the best explanation of this liberty.

803 Rot. Hund., vol. 2, p. 318; Rot. Hund., vol. 1, p. 387 (wapentake of Aswardhurn [Asewardbirn], Lincolnshire).
See: Williams, Domesday, p. 936.

804 Rot. Hund., vol. 2, p. 28.

805 1hid.

808 Rot. Hund., vol. 1, p. 24.
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memory.®%” As a consequence of Edwardian policy towards the appropriation of liberties, the
Military Orders found their rights scrutinised in a way hitherto not experienced. Of course,
such was not necessarily due to any abuse on their part. Rather, it was a product of circumstance

borne of long-term political and socioeconomic pressures.

The Hundred Rolls Inquiry prepared the ground for the Quo Warranto proceedings.
These proceedings were more dangerous to liberty-holders like the Military Orders because the
appointed justices were authorised to rescind liberties. Donald Sutherland described the Quo
Warranto proceedings as a ‘campaign’ because of the ruthlessly systematic and penetrating
fashion in which liberties were handled.®®® Quo Warranto, translated literally as ‘by which
warrant’, takes its name from the Common law writ used to investigate the legal basis, or
‘warrant’, on which rights were claimed.®® These inquiries began ad hoc during Henry III’s
reign as a result of political and financial difficulties.®*° One way to offset this problem was to
investigate rights formerly dispersed to secular and ecclesiastical elites which would have
incurred financial losses for the king. While such ad hoc measures were taken, Henry 111 also
commissioned his 1255 kingdom-wide inquiry to identify liberties and uproot other issues like

official misconduct, thereby setting the precedent for Edward I’s Hundred Rolls Inquiries.®!!

Likewise, it was under Edward | that these ad hoc Quo Warranto pleas were expanded
into the systematic and penetrating ‘campaigns’ to which Sutherland referred. The immense
scale of the inquiries meant their results came to occupy a separate space on the Eyre Rolls. It

also caused concern among religious houses. They did not always have the appropriate charters

807 Rot. Hund., vol. 2, p. 318.

608 Sutherland, Quo Warranto, p. 2.
609 pid, p. 1.

810 1hid.

611 Roffe, ‘Rolls of 1255°, pp. 201-10.
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at hand with which to prove their warrant.%*2 Religious houses started to retain royal justices,
gifting them annual pensions and other benefits in exchange for legal insights, in order to
mitigate the worst effects of the inquiries.%*® The Hospitallers are known to have retained
justices, but the corollary records of the Templars suggests they did not partake.®'* In any case,
it is clear from the records of the Quo Warranto proceedings that their rights, and the rights of
the Hospitallers, were carefully scrutinised, constituting one of the clearest and most systematic

examples of their liberties being challenged.

The Military Orders’ rights were not revoked through these inquiries, but the extent to
and rigour with which they were scrutinised qualifies one’s claim that they were being
challenged. For one, it is clear that a full range of rights were investigated over many counties.
In Buckinghamshire, for example, the Templars were asked by which warrant they held
quittance from murdrum fines, sheriff’s aids, tolls, and from performance of suit at the shire
and hundred courts.®®™ In Bedfordshire, they were asked by which warrant they claimed
quittance from tolls and sheriff’s aids.%2® In Gloucestershire, they were asked by which warrant
they claimed quittance from ‘all tolls’, sheriffs’ aids, performance of suit at shire and hundred

courts, and from hidage and carucage.®*’ In Cornwall, their quittance from tallage and stallage

612 Carpenter, ‘King, Magnates and Society’, pp. 85-6.

613 J.R. Maddicott, ‘Law and Lordship: Royal Justices as Retainers in the Late-Thirteenth and Early-Fourteenth
Century England’, (Oxford, Past and Present Society, 1978).

614 Ibid, p. 26. N.B. However, the evidence of the Hospitallers’ retention of royal justices pertains to 1338. It may
be, however, that this practice was active from Edward I’s reign. See also: L.B. Larking, (ed.), The Knights
Hospitaller in England, (London, Camden Soc., 1857), pp. 203-4. H. Cole, (ed.), Documents lllustrative of
English History in the Thirteenth and Fourteenth Centuries: Selected from the Records of the Department of the
Queen’s Rembrancer of the Exchequer, (London, Eyre & Spottiswoode, 1844).

815 PQW, p. 89.

816 1bid, p. 5.

817 1bid, p. 245.
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was scrutinised®’® while in Cumberland they were asked by which warrant they claimed
quittance from performance of suit at the county and wapentake courts and from payment of
sheriffs’ aid.®'® The justices also questioned the legal liberties, no doubt based on the

information they received from the Hundred Rolls Inquiries.®?°

With only four appearances, the Hospitallers were much less prevalent in the returns.
Among them, the most insightful pertains to Lancashire, where the prior of the Hospitallers
was summoned to explain by which warrant he claimed a range of liberties including quittance
from common fines, amercements of the county, suit of shire and hundred, infangentheof,
utfangentheof, and the assize of bread and beer.?! The prior dispatched his attorney, who
responded by presenting the Hospital’s charter—given and confirmed by Henry 111 in 1253—
by which he claimed ‘all the aforementioned liberties’ (°...omnes libertates...per cartam doni
Regis...”).52% Thereafter, the justices’ clerks simply copied the charter verbatim into the
record.®® Why the Hospitallers were less prevalent among the returns is unclear. It may be
because the Hospitallers replaced the Templars as the king’s favoured Military Order towards

the end of the thirteenth-century, but such is admittedly uncertain.®?

The range of rights investigated, and the range of counties in which they were
investigated, was equally matched by depth. Investigations did not skim the surface. They
penetrated deeply into individual hundreds and vills, scrutinised which rights operated where

and on what grounds, and elicited point-by-point responses from the Military Orders which

618 |bid, p. 107.

619 |hid, p. 129.

520 |bid, p. 408. See also: Rot. Hund., vol. 1, pp. 51, 104, 117, 129, 295, 376, 378; Rot. Hund., vol. 2, pp. 226, 228.
621 PQW, pp. 375-6.

522 |bid.

623 1hid.

624 Nicholson, “Military Orders and the Kings of England’, pp. 203-218.
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were then faithfully recorded in the proceedings. The return concerning the Templars’ rights
in Bedfordshire is particularly striking in this respect. The return was divided into eight vills:
Harewold, Swanton, Sharnbrook, Stockton, Langford, ‘Ahctleye’, Millbrook and Maldon.5?°
The master of the Temple rendered his responses vill by vill with reference to his exercising
the view of frankpledge. A sixth part of Harewold and Swanton is of his fee, he said, and so he
holds the view without the presence of the king’s officials. The same answer was given for
Sharnbrook and Stockton, but the master added that he also had a tumbrel. In Langford,

Millbrook and Maldon, the master claimed the view but said he did not have right of judgement.

It is altogether intriguing how the practise of these rights varied on an extremely localised basis.

In most instances, pleas ended with a confirmation of lawful possession. Other times,
though, exchanges were more hostile. In Devonshire, for example, the assertion was made that
the Templars’ men ought to perform suit at the biannual sheriff’s tourn.®?® The Templars
presented their charters to prove their quittance, but the case persisted with further back-and-
forward discussion. This is a recurring pattern in the proceedings. Despite holding evidence to
support their warrant, the Military Orders still experienced incessant contestation. In this
respect, two names frequently appear: Matthew of the Exchequer and William Inge, two
officials tasked with supporting the justices on the eyre circuits.®?” In one instance, for example,
the master of the Temple was summoned before the justices to state by which warrant he
claimed view of frankpledge and the assize of bread and beer in the lands of Temple Dinsley.
The master dispatched his attorney who explained that Henry I, identified in the source as the

grandfather (avus) of Edward I, had granted them quittance from shires and hundreds, and from

625 PQW, p. 5.

626 |bid, p. 164.

827p_ Brand, ‘Sir William Inge’, Oxford Dictionary of National Biography. N.B. Inge was a sergeant-at-law during
the Quo Warranto proceedings, tasked with assisting the justices. By 1316-7, Inge was appointed as Chief Justice

of King’s Bench.

146



all plaints and pleas, which the Templars had used to justify these liberties. This charter was
ratified and confirmed (ratificavit & confirmavit). Afterwards, however, Matthew of the
Exchequer petitioned for a judgement concerning whether these rights had been held by the
master’s predecessors, and if they had been entitled to have these rights. The entry noted that
judgement was subsequently pended to the barons of the Exchequer.5?® Similarly, in the
Lancashire return concerning the Hospitallers, William Inge, a serjeant-at-law and future

King’s Bench chief justice,%?° in attendance on the king’s behalf, raised doubts.5*°

To some extent, the Quo Warranto proceedings represented a discourse between
liberty-holders and the state; albeit, a discourse not devoid of its biases. The objective of these
proceedings was to scout liberties and circumscribe their proliferation, the like of which came
at the expense of the Crown. Naturally, this objective involved a degree of heavy-handedness
as the king and his justices rescinded those liberties which lacked an adequate warrant.
Moreover, the justices formulated legal arguments to facilitate that objective by placing liberty-
holders at a disadvantage. In other words, the process was not an objective one. But liberty-
holders also had a forum to articulate counter-arguments against the justices’ claims. For the
first time, therefore, liberties and quittances were being systematically examined and
negotiated. Such was the product of a half century’s worth of political and socioeconomic
strain, the likes of which generated frequent, disputatious exchanges between liberty-holders
and the Crown. The Edwardian inquiries, culminating in the Quo Warranto proceedings, was
a way to bring these exchanges into a controlled forum. It was, in other words, a lawful

disputation enacted on a prodigious scale.

628 PQW, p. 289.
629 Brand, ‘William Inge’, ODNB.
830 PQW, pp. 375-6.

147



That is borne out by the fact that Quo Warranto exhibits qualitative and quantitative
differences to the disputations experienced under Henry I11. Qualitatively, those instances when
tax was requested, or when toll was charged, were incidental attempts to circumvent the effects
of a particular right. In sharp contrast, the Quo Warranto proceedings questioned whether these
rights should have been enjoyed in the first place. Quantitatively, tax demands, toll charges and
other contestations observed in the court rolls were periodic and situational. By comparison,
the Quo Warranto proceedings were kingdom-wide in scale and carried out systematically over
the course of sixteen years. It thus comprised a state-sanctioned contestation whereby the very
existence of liberties and quittances was called into question on a hitherto unknown scale. In
effect, the proceedings did not lead to the revocation of libertas et quietantia. Rather, it often
had the opposite effect insofar as rights were confirmed. Quo Warranto, after all, was not a
means of eliminating libertas et quietantia but a way of checking their otherwise unchecked
proliferation and charting which of them were lawfully held. The significance, therefore, lies

in the process of the inquiry rather than its result.
Local Disputes

The preceding analyses illustrate that libertas et quietantia were a bone of contention between
the king, his officers and the Military Orders. Equally, though, these rights stimulated
disputation between the Military Orders and the local inhabitants of the shires and hundreds.
This is unsurprising, because the Templars and Hospitallers formed an integral part of the
communities within which they resided.®®! Their actions could affect the groups and individuals
around them. Such disputes could manifest in various forms and transpire for various reasons.
For one, the Military Orders’ quittance from tax was a bone of contention; especially as

financial pressures mounted in the 1240s and 1250s with a concomitant impact on the shires.

831 Nicholson, ‘Order of the Temple and Local Communities’, pp. 195-207.
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One local dispute transpired because of Henry III’s tallage levy in the early-1250s. The king’s
tax assessors had included the Templars’ tenants in Bristol’s quota, as confirmed by references
in three of the four entries to 20 marks ‘assessed’.5%? Afterwards, the town bailiffs distrained
the tenants’ chattels.®3 It is not specified why, but the distraint was likely designed to enforce
payment from otherwise reluctant tenants who, by reckoning of the Order’s status, should not

have been subjected to the fiscal burden of a tallage contribution.

In response, the Templars complained. The Close Rolls reveal that a writ ne vexes was
acquired from Chancery.%* Writs ne vexes were designed to preclude vexatious conduct of one
party against another. It was by such means that the order, now preserved in the Fine Rolls,
was issued to the town bailiffs ordering them to place the distraint in respite. To fully
understand the dynamics of this episode, it is necessary to recall the circumstances under which
Henry 11 levied this tallage; namely, to finance his overseas military campaigns at a time when
more substantial income via baronially-approved taxation was being withheld. The burden of
Henry I1I’s weakened financial position fell heavily on the inhabitants of prosperous towns like
Bristol. Logically, quittance for the Templars meant the burden rested increasingly on the
shoulders of the town’s inhabitants. This situation created a struggle between a king who
needed funds, a liberty-holder unwilling to pay, and the local inhabitants who had little choice

but who faced an even heavier burden if the liberty-holders’ wish was fulfilled.

The same dynamic emerged amidst Edward I’s 1304-5 tallage levy, too, and again in
Bristol. As noted above, the Templars’ expectations and Edward I’s subsequent decision were
incongruous. Respite, not quittance, was granted and only in certain places. One place not

included in the list of respited counties was Gloucestershire and, by extension, the town of

832 CFR, Henry 111, 36/1286; CFR, Henry Ill, 37/371; CFR, Henry Ill, 37/974.
833 |hid.
834 CR, vol. 7, 1251-3, p. 8.
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Bristol. The inference is that immediate payment was expected from the Templars.
Nevertheless, the Order’s tenants, in similar fashion to the events of 1251-3, chose not to pay.
As such, likely fearing an augmented tax burden, the mayor and burgesses of Bristol petitioned
Edward | in parliament and requested that those men who hold lands and rents from the
Templars in Bristol should be made to make a contribution to the king’s tallage, because they
trade and, in so doing, enjoy the liberties and easements which derived from the town’s burgh
status. In response, therefore, the king ordered the Templars’ tenants to be distrained to make

contributions to the tax.%3°

In many ways, this episode mirrors the 1251 dispute. Here, though, the parliamentary
petition reveals much more than do the Close and Fine Rolls. For one, it reveals the affirmative
action taken by locals against the liberties of the Templars. The mayor’s and burgesses’
resentments were grounded in the clear disparity of circumstance. The Templars enjoyed the
economic benefits of the burgh but did not contribute to the tax burden. They took plenty, but
offered nothing in return. Perhaps informed by past experiences, the mayor and burgesses
seized upon the opportunity afforded by a relatively recent innovation; namely, a formalised
written mechanism through which one could articulate grievances directly to the king — i.e.,
the petition. Local feelings of dissatisfaction were thus expressed at the heart of royal

government, whereby the Templars’ status was contested and ultimately contravened.

Toll charges were another cause of local disputes. As James Maaschaele noted, markets,
trade and toll proliferated in thirteenth-century England.®®® Simultaneously, some of the

kingdom’s larger towns acquired greater autonomy through royal charters, and with it a

835 PROME, (Edward I), Roll 12 Text/Translation, no. 224 (214) ‘Delivered into Chancery’, (accessed: 23/07/2021
via Parliament Rolls of Medieval England (Glasgow)).

836 J, Maaschaele, ‘Tolls and Trade in Medieval England’, in: L. Armstrong & M.M. Elbl, (eds.), Money, Markets
and Trade in Late Medieval Europe: Essays in Honour of John H.A. Munro, (Boston, Brill, 2007), pp. 146-183.
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jurisdiction over the levying of toll charges.®®” These developments may explain why, in 1240,
the Templars were involved in two very protracted toll disputes with several groups of local
officials; namely, the mayor, burgesses and bailiffs of Lincolnshire and of Worcester.5*® These
disputes were probably a consequence of increasing pressure on the shires. As noted above,
Henry III’s financial difficulties reached their apogee during the 1240s and 1250s. As the
sheriffs and other officers squeezed more money and resources from the inhabitants of the
shires, those same inhabitants had to mitigate loss by maximising their revenue yields. Such

would explain why the toll disputes transpired at this time.

Sometimes, too, individuals tried to extract toll charges from the Military Orders. This
is illustrated by a case from Trinity 1239 which was brought to the king’s court by the Templars
against a local landholder called Warren, son of Gerald.®3® Warren had seized theolonia from
the Templars’ market of Shefford and had distrained their tenants in Baldock and Langford.
The master of the Temple argued, through his attorney, that exaction of theolonia contravened
his liberties, in response to which Warren claimed his father had been accustomed to take toll
and had died seised of it. Warren was basing his case on a legal doctrine called priority of
seisin; the idea that a charter of liberties could only be effective if the liberty predated the toll
charge. The course of events leading to this lawsuit is unclear, but it was probably a
combination of two factors. As financial demands on the shires worsened, Warren and the

Templars had to mitigate loss. As such, either the Templars invoked quittance from toll charges

837 Ibid.

838 The Plea Roll entries for the Lincolnshire dispute are: Curia Regis Rolls of the Reign of Henry 111 Preserved
in the Public Record Office, vol. 16 Henry 111 21—26, (London, 1979), nos. 1245, 1251, 1433, 1581, 2735; CRR,
vol. 17, nos. 229, 2240. The details of the Worcester dispute are contained in the following case numbers: CRR,
vol. 16, nos. 1298, 1467, 1482, 1740, 2519, 2670; CRR, vol. 17, nos. 254, 1059, 1777, 2026.

839 CRR, vol. 16, no. 926.
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to help preserve resources or Warren imposed toll charges to help augment his coffers. Either

way, the matter ended up in court.

Whereas the Lincolnshire case only reveals the existence of a toll dispute, the case
between the Templars and Warren reveals the legal argument underlying it. This argument does
not apply to all toll disputes, but it gives an insight into the frameworks of authority within
which quittance from toll operated and by which its contestation came to pass. Unlike quittance
from taxation, quittance from toll related to distinctly local phenomena whose existence was
couched in custom rather than Common law. The authority on which quittance was claimed
differed, therefore, from the authority on which certain tolls were levied. In some measure, the
incongruous lines of authority meant quittance from toll was naturally inclined towards
contestation which would have offered useful recourse to financial support amidst the
circumstances of the time. It seems plausible that increased financial pressure on the counties
encouraged local people like Warinus to devise creative solutions to financial problems, or
encouraged groups like the Templars to enforce quittance from toll where hitherto it had not
applied; a means to conserve threatened resources when other exactions were being imposed

from above.

The Military Orders’ quittances from work burdens were another cause of consternation
at a local level. Such is revealed by evidence from the Close Rolls. In the early 1250s, two
towns in different parts of England attempted to extract contributions from the Templars in lieu
of service works. In 1251, the king dispatched an order to the mayor and bailiffs of York
instructing them not to distrain the Templars in order to extract contributions to murage; that
is, a toll charge exacted to assist with the repair of a town’s walls.®*’ The order said the

Templars were quit from all kinds of works by their charters of liberties and specified that

640 RMLWL, p. 309.
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extracting murage payments by means of distraint was contrary to the tenor of those charters.%4!

In 1252, the same mandate was dispatched to the mayor and bailiffs of Hereford.®*? It is no

coincidence that these mandates were required at the peak of the king’s financial struggles.
The Forest Law

As Chapter One observed, the Military Orders acquired various rights which offered a measure
of freedom and protection from the worst excesses of the forest law. But the evidence provided
by the court rolls suggests that, in spite of such rights, the Templars and Hospitallers still
experienced a degree of heavy-handed treatment. On some level, such is to be expected. The
forest law was notorious for its savagery, its zealous enforcement by royal officials and its
arbitrary nature. Famously, Richard FitzNigel remarked that ‘what is done in accordance with
the forest law is not called “just” without qualification, but “just, according to the forest
law”’.%*3 The evidence provided by King John’s Pipe Rolls gives a clear illustration of this fact,
judging by the high number of amercements imposed by the justices appointed to handle the
pleas of the forest.®* There are other, more evocative examples, too. One recurring issue
concerned the hambling of dogs. Initially, neither the Templars nor the Hospitallers were
granted protection from such action. It was stipulated in later charters, however, such as the

one given to the Templars by Henry 111 in 1237.%4

There are also a number of singular instances when the Military Orders came into
contact with the forest law and its ministers; though, on some level, the foresters were probably

driven by the Orders’ disregard for the rules. On 9 June 1263, for example, a record was entered

841 Close Rolls of the Reign of Henry 111 Preserved in the Public Record Office: A.D. 1247-1251, vol. 6 (of 14),
(London, 1922), p. 534.

842 CR, vol. 7, 1251-3, p. 190.

843 Johnson, Dialogus, p. 60.

644 See the discussion in Chapter Two — “The Pipe Rolls as Evidence of Official Accountability’.

845 CChR, vol. 2, 1257-1300, pp. 237-8.
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onto the Fine Rolls detailing a pardon for the prior of the Hospitallers, Robert de Manneby,
who had been amerced by the justices for hunting the king’s deer.%4® In 1259, the master of the
Temple was arraigned for seizing a stag in the royal forest.®*” On 6 October 1283, an order was
issued to the steward of the forest of Essex to return to the prior of the Hospitallers his
woodland, which had been seized from the Order after a rotten hart’s head was discovered.%*®
At the end of the source, it was stipulated that the prior of the Hospitallers was not responsible
for the death and mutilation of the animal, but the statement implies a previous suspicion to the

contrary. In each case highlighted above, the Military Orders were granted a pardon or had the

burden of the forest law alleviated thanks to the intercession of the king.
Conclusion

Clarence Perkins did not enjoy an extensive historiography with which to contextualise his
findings. This Chapter has enjoyed that benefit and, as such, has been able to reveal how
political change and the vicissitudes of Crown finance affected the practice of libertas et
quietantia. Under John, the Templars’ and Hospitallers’ financial liberties were broadly
assured in practice because of, among other factors, the king’s ability to extract funds more
freely without consent.54° Undeniably, the picture is striking given John’s notorious rapacity.
This situation changed under Henry 111 and, as such, his reign presents a more diverse, dynamic
and interesting picture in which multiple parties experienced conflict with each other. The king
required money to finance a variety of ambitious ventures but faced opposition from a reluctant

class of barons whose consent proved increasingly elusive. The king became reliant on smaller,

846 CFR, Henry 111, 47/607.

847 CR, vol. 10, 1256-9, p. 394. See also: CR, vol. 14, 1268-72, p. 58.

648 Calendar of the Close Rolls Preserved in the Public Record Office: Edward | A.D. 1279-1288, (London, 1902),
p. 222.

649 Shrieval accountability to the Exchequer—as discussed in Chapter Two—was a major factor underlying the

assurance of libertas et quietantia during John’s reign.
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often more imaginative, sources of income. In particular, the exaction of taxes and other monies
which did not require consent meant the Military Orders were trawled into the king’s net and

their financial liberties challenged.

The dynamics by which these challenges transpired are variegated. In one sense, they
were not aimed against the Military Orders with a view to vindictively abrogate their secular
rights. Rather, they were instances of collateral damage engendered by broader financial
developments. The task of acquiring much-needed funds fell to the king’s officers; namely, the
sheriffs, bailiffs and itinerant royal justices who, as Chapter Two revealed, had a responsibility
to observe and uphold liberties and quittances, including those granted to the Military Orders.
But they also had a duty to fulfil the king’s orders and provide him with the funds which he
required. Moreover, certain officers such as the sheriffs had to meet their personal costs, too.
The general result was an increased fiscal pressure on the counties and a concomitant rise in
likelihood that libertas et quietantia would be contravened. Other times, abrogation was the

intention but due to fiscal pressures rather than sentiments of scorn.

The reign of Edward | marked a period of successful adjustment following the pressures
of Henry III’s reign. The king accepted, and accommodated the limitations of, his power as he
strove to learn lessons from his father’s mistakes.® In particular, his reign was characterised
by two overarching and contrasting features which bore on the practice of libertas et quietantia;
namely, a more penetrating, systematic and lawful scrutiny of rights,®®! juxtaposed against a

more consensual political culture in which discussion and compromise underlay the exchange

850 John Maddicott, in particular, has been instrumental in developing this understanding: Maddicott, ‘Lessons of
Baronial Reform’, pp. 1-30; Ridgeway, ‘The Lord Edward and the Provisions of Oxford (1258)’, pp. 89-99.

851 Sutherland, Quo Warranto; Roffe, ‘Rolls of 1255°, pp. 201-210; Raban, A Second Domesday; Raban, ‘Other
Inquiries’, pp. 43-57.
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of resources and the subsequent handling of rights.®%2 The result of those pressures under Henry
I11 encouraged changes to the way secular rights were defended and maintained by the Military
Orders, ultimately leading to some of those policies which materialised under Edward I. Such
methods of defence, and their evolution over the course of the thirteenth century, is the core

concern of the next Chapter.

852 P. Brand, ‘The Judicial Interpretation of Legislation in Later Thirteenth- and Early Fourteenth-Century
England’, in: M. Godfrey, (ed.), Law and Authority in British Legal History, 1200-1900, (Cambridge, Cambridge
University Press, 2016), pp. 1-12; Brand, ‘Understanding Early Petitions’, pp. 99-119; G.L. Harriss, ‘The
Formation of Parliament, 1272-1377’, in: R.G. Davies, & J.H. Denton, (eds.), The English Parliament in the
Middle Ages: A Tribute to J.S. Roskell, (Manchester, Manchester University Press, 1981), pp. 29-60; J.C. Holt,
‘The Prehistory of Parliament’, in: R.G. Davies, & J.H. Denton, (eds.), The English Parliament in the Middle
Ages: A Tribute to J.S. Roskell, (Manchester, Manchester University Press, 1981), pp. 1-28; J.R. Maddicott,
‘Parliament and the Constituencies, 1272-1377’, in: R.G. Davies & J.H. Denton, (eds.), The English Parliament
in the Middle Ages: A Tribute to J.S. Roskell, (Manchester, Manchester University Press, 1981), pp. 61-87;
Maddicott, Origins; H.G. Richardson, & G.O. Sayles, ‘The Early Statutes’, LQR, vol. 50, (April, 1934), pp. 201-
223. N.B. It is worth noting the relationship between these developments and Magna Carta, a relationship cogently
articulated by Maddicott. See: Maddicott, ‘Local Community’, pp. 25-65.
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Chapter Four: The Defence of Libertas et Quietantia

Introduction

Ideally, liberties and quittances would translate into practice without difficulty. In reality, as
Chapter Three has shown, such did not always happen. Without the reliable enforcement of
libertas et quietantia as legal rights, liberty-holders had to take additional measures to defend
and maintain their prescribed status. The defence of libertas et quietantia was defined by two
broad and related factors; namely, the ideological developments surrounding libertas (as
outlined in Chapter Two) and recourse to, what historians have often called, ‘routinised
administrative kingship’; that is, a ready access to the king, and to the offices, personnel and
procedures of his government and judiciary. While the legal ideals of libertas were not always
routinely enforced by the king, liberty-holders possessed the means by which to reconcile the
practise of libertas et quietantia with the theory, or at least to mitigate damage. These methods

are the core concern of this Chapter.

The initial discussions draw heavily on narrative sources composed by other religious
orders; in particular, the Annals of Dunstable Priory and the Chronicle of Bury St Edmunds,
both of which offer rich insights into defensive measures employed by liberty-holders. This
kind of source material is especially important for our purposes, since neither the Templars nor
the Hospitallers wrote narrative accounts. As such, one is left devoid of more introspective
insights vis-a-vis their dealings with defence. Using the narrative accounts produced by other
liberty-holders, and by assimilating the data with the Military Order material preserved in the
court rolls, this lacuna may be offset. The first part examines how liberty-holders perceived
challenges to their rights, and considers the various methods used to defend them. The second

part reveals how an incipient law of ‘exemption’, when combined with increased access to
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justice, led to a rise in liberty-related litigation, and helped to reinforce the legal inviolability

of these rights.
Perceptions

Monastic chroniclers were often cognisant of challenges to their liberties. Under the year 1258,
the Chronica Buriensis said Friars Minor had entered the town of Bury St Edmunds by force
alongside Gilbert de Preston, a King’s Bench justice. The chronicler summed up the event
bluntly: ‘This was a violation of the rights and privileges of the Liberty of Bury St Edmunds
(in burgo sancti Edmundi contra iura et priuilegia).®®® Typically, the Bury chronicler lamented
the actions of external figures of authority; most often, the itinerant royal justices. In 1279, for
example, the chronicler said two itinerant justices, John de Cobham and Walter de Heliun,
‘flouted in an unheard-of way the liberty of St Edmund’s church, without regard for either
papal or royal privileges’.%®* These internalised complaints were blunt, but they were also

infrequent.

The court rolls also acknowledged contraventions of rights; references to acts ‘against
liberties’ signalled legal action in defence.%%® These pleas championed a sacrosanct status. The
procedure, and the language used to express it, acknowledged a violation in need of resolution.
As this Chapter shows, it was not especially common under King John but became increasingly
prevalent under Henry I1l. Even then, however, it was not the only method employed. Rather,
various methods were used to preserve one’s rights; not necessarily their sacrosanctity, but at

least their material effects. It seems that liberty-holders recognised the need for some give-and-

853 Gransden, Chronica Buriensis, pp. 23-4.

854 Ibid, p. 67.

855 CRR, vol. 16, nos. 1245, 1251, 1433, 1581, 2735; CRR, vol. 17, no. 229; CRR, vol. 16, nos. 1298, 1467, 1482,
1740, 2519, 2670; CRR, vol. 17, nos. 254, 1059, 1777, 2026. See also: CR, vol. 7, 1251-3, pp. 8, 71-2; CRR, vol.
4, p. 279; CFR, Henry 111, 20/170; CFR, Henry 111, 9/267. See also: CR, vol. 7, 1251-3, p. 275; CR, vol. 12, 1261-
4, p. 160. See also: CFR, Henry 111, 33/37; CFR, Henry Ill, 26/320.
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take, and perhaps that contraventions were just part of the experience. A flexible attitude was
preferable to an obstinate, and unrealistic, insistence on the inviolability of one’s status. These
varied methods suggest a pragmatic attitude among liberty-holders; an awareness that violation

was to be expected and best handled in ways tailored to the occasion.%

In essence, it appears the matter of defence operated along lines of a fluid equilibrium;
methods were not set in stone but evolved as necessity demanded. An incipient law of
‘exemption’ may have been around by the mid-thirteenth century, but this law did not enjoy
the necessary support to ensure its consistent observation; a symptom of broader political
realities as English politics adjusted to the changes wrought by Magna Carta. The king’s
frequent contravention of liberties, albeit an unintended result of his political, diplomatic and
military priorities, was judged against these ideals, but liberty-holders remained realistic and
pragmatic in their responses. Sometimes, emboldened by this law, they tried to defend the
sacrosanctity of their status by means of formal legal action. But they also knew they could not
depend on legal ideals all the time. As such, they employed a variety of other methods; methods
which presumably seemed suitable to the moment. Other times, they simply acquiesced;

perhaps because other solutions would amount to nothing more than a pyrrhic victory.
Acquiescence

The Annals of Dunstable Priory is littered with episodes in which liberties were contravened
without inciting retaliation or, quite extraordinarily, even complaint. Under King John, it is
unsurprising that complaints were not voiced since the king’s power was relatively
untrammelled. Take, for example, the instance in 1210 when John ‘extorted’ financial aid from

the monasteries of England.®®” The Dunstable annalist noted that they “paid the king twenty

86 See, in particular, Gransden, Chronica Buriensis, pp. 40-5.
857 See also: Luard, Chronica Majora, pp. 530-1. Matthew Paris did complain about this extortion and informed

us that the Templars and Hospitallers had suffered, too.
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marks’ as their contribution.?®® Apart from the word ‘extorted’, indicating force and suggesting
lack of agreement to the tax, there is nevertheless no hint of complaint. Rather, the annalist

659

relates the episode in very matter-of-fact terms. Such seeming nonchalance was also

exhibited during the reign of Edward I. In 1275, it was reported that:

‘...the assessors of the fifteenth for the lord king came to us, and, through townspeople
put on their oath, they taxed our goods inside our grounds and the goods of all the

burgesses’.5°

Again, there is no hint of complaint. The facts were merely recorded.® Given the development
of parliament and the king’s effort to incorporate discourse and consent into the political
process, it is entirely possible that this exaction was agreed to by the Priory, which would

account for the absence of expressed displeasure. Such, however, remains unlikely. The

858 Webster & Preest, Annals of Dunstable, p. 9. See also: Webster & Preest, Annals of Dunstable, p. 6 (—‘the
king was given a thirteenth throughout England. And at that time he had a hundred marks from Dunstable’—,
(1207)).

859 Cf. J. Stevenson, (ed.), Chronicon Anglicanum: De Expugnatione Terra Sanctz Libellus, Thomas Agnellus
De Morte et Sepultura Henrici Regis Anglig Junioris, Gesta Fulconis Filii Warini / Excerpta ex Otiis Imperialibus
Gervasii Tileburiensis, (London, Longman, 1875), pp. 163-4. The Cistercian abbey of Coggeshall did express
dissatisfaction.

660 Webster & Preest, Annals of Dunstable, p. 185.

861 See also: Ibid, pp. 186 (— The whole county was fined forty marks for false judgement, with no areas of liberty
being excepted. Because of this we made a contribution for our lands outside Dunstable, just like the other
taxpayers’—), 187 (—'On the day of St Michael [29 September] our shepherd at Pulloxhill killed a man, and
after this he was not given a harbourage by us. But we were fined for retaining his shillings, although neither he
himself nor anyone in his name had ever claimed them. Also, we were fined twenty shillings for several other
defaults, simply because the chief justiciar opposed us at every turn’—), 192 (—*The king’s marshals were in
Dunstable on the day of St Thomas the apostle [21 December]. The township paid a fine for false measures.’),
203 (—*In the same year, immediately after Easter [18 April], the goods of all who had possessions worth more
than half a mark were taxed by twelve jurymen of their neighbourhood, for the thirtieth granted to the lord king.
On that occasion our possessions outside the town were taxed through the townspeople. Later on, this taxation
was revoked by a writ of the lord king, as far as it affected men of religion and merchants who on other occasions

had helped the lord king with a loan in his war against the Welsh’—).
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distinction of space, denoted by the words ‘inside our grounds’, is in reference to the bounds
of the liberty; perhaps a subtle hint that these actions were contrary to the monastery’s rights.
What is more, the Dunstable annalist was accustomed to mention when payment was given
with the Priory’s agreement, which he did not do in this instance. This case dates to 1275, too,
meaning it was still early in the process of Edward I’s efforts to reform the kingdom’s political

processes. Therefore, the full effect of reform may not have taken effect at this time.

Accepting contravention without retaliation or even complaint indicates an acknowledgement
that liberties could not be observed all of the time. To expect as much was simply unrealistic.
This is not to say, however, that liberty-holders were disinterested in the maintenance of their
rights. Rather, their apparent nonchalance was only one facet in an otherwise diverse tapestry
of responses. The variety of responses, combined with the flexibility to see liberties
contravened, reflects the fact that the king was without restraint. Liberties were granted to
subjects by the king and were held by royal grace. Liberty-holders could endeavour to ensure
their observation, which they did via a variety of means, but an inviolable rule did not exist by
which the king’s arbitrary power could be effectively circumscribed.®®? As such, liberty-holders
had to develop their own rule using the materials available to them, against which they would

seek to hold the king and his officers to account.
The Varied Methods of Defence

A flexible attitude engendered a flexible, and imaginative, approach. Among the most
evocative and entertaining illustrations is a lengthy episode related in the Chronica Buriensis,
in which a tax on ecclesiastical revenues was imposed. In 1268, reported the chronicler, ‘clerks

were dispatched to all the bishoprics in England by authority of the king to tax all ecclesiastical

862 Cf. Spencer, ‘Dealing with Inadequate Kingship’, pp. 71-87.
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revenues, both temporal and spiritual’.%®® The assessment and collection of the tax was
delegated to the bishops, each of whom negotiated and agreed with the king a collective sum
which their bishopric would contribute to the tax burden.®®* With a quota to meet, the bishops
could not necessarily guarantee the application of quittance for all concerned. The Templars
and Hospitallers were quit but Bury St Edmunds was to be taxed.®®® The abbot and monks were
consulted and, though it ‘seemed to be against the liberty of the monastery’,®® it was decided

that Bury St Edmunds would contribute.®6’

The chronicler was so explicit about the facts, so a lot is revealed. The tax was contrary
to the liberty and yet the monastery agreed to pay. Their willingness to pay was owed to their
knowing that episcopal, not royal, tax assessors had been dispatched. Episcopal tax assessors,
said the chronicler, were more pliable to the monastery’s will.®®® The monastery paid the
assessors a bribe in order to escape the tax, only to be taxed when royal assessors were handed
the details.®®® It is a revealing anecdote: duplicity was an instrument in the liberty-holders’
defensive armoury; albeit, an instrument only useful if it escaped detection. Such is the value
of narrative accounts which, unfortunately, neither the Templars nor the Hospitallers produced.

Chronicles in which anecdotal evidence was preserved, whereby unofficial details might be

%63 Gransden, Chronica Buriensis, p. 40.

864 I bid.

%65 |bid. (...to tax all ecclesiastical revenues... except those of the Templars, Hospitallers and Cistercians...).
666 | bid.

867 Ibid.

568 |hid.

%9 |bid, pp. 43-5 (—*...The convent of the monastery of the blessed martyr Edmund arranged for 20 marks to be
given secretly to the episcopal assessor and collector of the tenth... so that its possessions within the boundaries
of the town of Bury St Edmunds should not be assessed. The royal assessors, however, obtained the assessment of

these possessions under the sacrist’s seal...”—).
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revealed, are denied us for the Military Orders. They might have used similar methods, but one

must be content with what the court rolls unveil.
l. Making Fine and its Risks

Among the most common methods of defence was to make fine with the king. Quite simply,
money was paid to secure and preserve the effect of one’s liberties. This method was common
in response to tax levies.®’® As Chapter Three revealed, the Military Orders made some effort
to resist the 1232-3 fortieth on movables. Respite was granted but the matter was ultimately
settled by means of a fine. In January 1233, the prior of the Hospitallers paid the king 300
marks to obtain for him and his men a release from the fortieth tax.®”* The Templars did
likewise.%2 In September 1306, the taxers and collectors of a thirtieth in Yorkshire were
instructed to ‘supersede’ until the quinzaine of Michaelmas the collection of the tax from the
master of the Temple and his villeins, so that fine may be made with the king before the
treasurer and barons of the Exchequer for the thirtieth due from the master and his villeins.™
In 1276, following the grant of the fifteenth to Edward I, the Chronica Buriensis noted that half

the tax was collected.®”* In 1277, though, the chronicler reported that:

“The abbot and convent of Bury St Edmunds paid a fine of £90 instead of the tax of a
fifteenth of their revenues; the abbot paid £30 of the fine and the convent paid £60. The

abbot and convent also paid a fine of £100 on behalf of the town of Bury St Edmunds;

570 In addition to the cases discussed: CPR, 1225-32, p. 17. The Templars make fine to secure quittance from a
fifteenth tax in 1226. See also: Calendar of the Patent Rolls Preserved in the Public Record Office: Henry I11 A.D.
1266-1272, (London, 1913), p. 550.

871 CFR, Henry 111, 17/83.

572 |bid, 17/147. See also: CPR, 1225-32, p. 17 (a fifteenth).

673 CCR, vol. 5, 1302-7, p. 413.

674 Gransden, Chronica Buriensis, p. 62.
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this sum was raised from the town and, in order to preserve the town’s liberties, handed

by the convent to the king’.57°

Under 1278, the chronicler added that: ‘The other half of the tax of a fifteenth granted to the
king [by the pope] was collected. Instead of paying the fifteenth the abbot and convent of Bury
St Edmunds paid the king a fine of £90; the abbot contributed £30 and the convent £60 for its
portion”®’® Sometimes, too, making fine was used to cover only part of a tax burden. In 1207,
for instance, the Annals of Dunstable Priory reported King John’s imposition of a thirteenth on
his kingdom, to which Dunstable Priory contributed 100 marks, while the annalist reported a
fine of eleven marks ‘paid on our possessions’.%’” This method was not without risks since, by
the reckoning of Common law doctrine, seisin of incorporeal things consisted in usage.®”® With
libertas et quietantia, use was not possible until an opportunity arose, so quasi-use was the
interim status quo.®”® By making fine, and not insisting on observance of the charter’s terms,
liberty-holders risked lawful dispossession on grounds of ‘non-user’. It is interesting, therefore,
that the Templars’ 1237 charter of liberties proscribed abrogation on grounds of non-user.5°
There is a good chance that they insisted on this point’s inclusion following the challenges of

recent years, though it seems to have been influenced by papal policy expounded by Alexander

\V/ 681

575 1bid, p. 63.

576 |bid, p. 65. See also: Ibid, pp. 35, 55 (a tenth on spiritualities, 1273) & 95-7 (a fifteenth on temporal property,
1290-1).

577 Webster & Preest, Annals of Dunstable, p. 6. See also: Webster & Preest, Annals of Dunstable, pp. 176 (a tenth
for the Lord Edward’s crusade), 184 (a fifteenth).

578 De Legibus, vol. 2, pp. 158-60 (for explanation of general principle), 167 (for explanation of principle in
relation to liberties).

57 Ibid, pp. 167-8.

880 CChR, vol. 2, 1257-1300, pp. 237-8.

81 perkins, Templars in England, p. 36 (—...the Templars should not forfeit by lapse of time, any of the liberties

contained in that charter. This last provision was more valuable than would appear at first sight, for their privileges
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. Preventing Precedents
As Chapter Three observed, the rise of parliament and the formalisation of consensual politics
altered the way in which liberties were handled. Moreover, these developments also
engendered appropriate measures of defence. While trespass litigation vis-a-vis liberties did
not decline under Edward 1,2 liberty-holders began to exhibit concerns which, although not
new, seem to have acquired greater degrees of magnification; in particular, that compliance
with the king’s requests risked precedents being set, through which libertas et quietantia might
be undermined in the future. Take, for example, the following case dated to 1294 in the

Chronica Buriensis:

‘The chief men of England, both ecclesiastics and laymen, met and generously
consented to a grant to help Edward’s war abroad. It was stipulated, however, that this

was not to be appealed to as a precedent in future’.%%

Similarly, in 1292, the Bury St Edmunds’ chronicler observed that Edward I had stayed
intermittently at the monastery for almost two weeks.®3* Upon leaving, at which point the king
was departing for Scotland to take part in the Great Cause at Norham,%® he granted the

monastery a charter which forbade any of the royal justices from sitting within the banleuca

were of so varied a character that some lesser ones might very easily be overlooked and expire by non-use. In fact,
Pope Alexander 1V issued a special indulgence providing that if the master or preceptor of any Templar house in
France had through ignorance allowed his subordinates to pay tithes for forty years, this should not invalidate the
Templars’ right to exemption from tithes...’—). This point is especially interesting when considered in relation
to the post de facto withdrawal of Military Order lands and tenants from, for e.g., tithing groups, etc., as evinced
extensively in the Rotuli Hundredorum and Placita de Quo Warranto. Perkins also noticed this connection, and
highlighted a citation made by the master of the Temple to the non-user clause in one Quo Warranto session. See:
Perkins, Templars in England, p. 37. See also: PQW, pp. 676-7.

882 Harding, ‘Political Liberty’, pp. 433-7.

83 Gransden, Chronica Buriensis, p. 121.

884 1bid, p. 113.

%5 |bid. See also: Prestwich, Edward I, pp. 356-75 for background.
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‘on pretext of any former usurpation’.%® The wording is interesting. ‘Usurpation’ refers to
previous occasions when the itinerant, or King’s Bench, justices had penetrated beyond the
bounds of the banleuca. To sit within the banleuca on ‘the pretext of former usurpations’ is
merely an alternative way of referring to a precedent. Another case from the Chronica

Buriensis, also dated to 1294, is worth quoting in full:

‘On the day after Martinmas the laity granted to the king at Westminster a tenth of all
their revenues in aid of both his French war and his Welsh one. The inhabitants of the
cities, boroughs and other royal demesnes were assessed for a sixth penny, and
merchants living elsewhere for a seventh, but the rest of the community paid the tenth.
The town of Bury St Edmunds was assessed by the ordinary tax assessors of the region,
who sat in the toll-house, that is in the town hall, and delivered their articles to burgesses
who were on oath. Never before, since our liberties were first granted to us, had any
royal official dared exercise any authority in the town. Nor alas! were we able by prayer
or price to save our servants from being classed with the townsmen. It was, however,
settled that in future this action should in no way prejudice us in respect of these and
our other liberties which we had hitherto enjoyed. A special charter was granted to us

to this effect’.%8”

Despite the best efforts to obtain quittance from this tax, the monks were unsuccessful. The
year 1294 marked a break in Edward I’s financial fortunes. Whereas previously he had enjoyed
reasonably stable finances, the wars with France, Wales and Scotland left the king’s coffers
drained.®® As such, it was necessary to extract greater amounts of money from his subjects,

including those subjects whose status otherwise prohibited such exactions. Capitalising on the

886 Gransden, Chronica Buriensis, p. 113.
67 [bid, p. 125.
888 prestwich, Edward I, pp. 376-400, 404, 469-516.
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culture of consent which had evolved over the course of Edward I’s reign, Bury St Edmunds

instead sought an assurance that this exaction would not stand to their detriment in future years.

There is also a reference in the Edwardian Patent Rolls, dated 26 October 1291, in
which it was stipulated that one Theobald de Verdon had ‘graciously granted’ the king a
fifteenth on his movables and on the movables of his men within his liberties in Ireland.%° It
was added that this ‘should not be to his prejudice or drawn into a precedent’. Subsequently,
identical letters patent were dispatched to, among others, the Templars and Hospitallers with
reference to their Irish liberties.®® It seems concern about precedents was more pronounced
under Edward 1. The defensive measures had evolved in relation to the political dynamics.
However, this is not to say that hitherto precedents never entered the minds of liberty-holders.
In 1224, for example, the Annals of Dunstable Priory said that: ‘...to prevent... tax being
extended to other occasions and amounting to slavery, the king gave the people concerned
written agreements stating their immunity in future...”.%°* Such measures were not necessarily
uncommon before Edward I’s reign, but it is understandable that precedents would have

become a premium concern in a distinctly more consensual political culture.
Evidence

The bedrock of defence was evidence. For liberties, evidence consisted primarily in the charters

through which they were prescribed. The Sandford and Essex cartularies evince the Military

692

Orders’ efforts to keep track of their documents,® >~ while the court rolls reveal the use of those

889 CPR, 1281-92, p. 449.

8% Ibid.

891 Webster & Preest, Annals of Dunstable, p. 54.

892 M. Gervers, (ed.), The Cartulary of the Knights of St John of Jerusalem: Prima Camera, (Oxford, Oxford
University Press, 1996); Gervers, Cartulary of the Knights of St John; A. Leys, (ed.), The Sandford Cartulary, 2
vols., (Oxford, 1941).
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documents in practice.®®® It was imperative, therefore, that they ensured their charters were up-
to-date and legitimate. To this end, paying to renew charters was a routine method of defence.
Typically, charters were confirmed at the start of a new king’s reign. Should a contravention
transpire, the charter’s confirmation could then be cited in defence. In 1304, for example, an
order to the sheriff and coroners of Lincoln said that Henry III’s charter to the Hospitallers’

had been confirmed by Edward 1, after their right to retain amercements was contravened.5%

But confirmations were proactive measures in themselves, designed to mitigate acts of
contravention when they occurred. In 1199, for example, at the start of King John’s reign, the
Templars paid the colossal sum of £1,000 to have their charters confirmed and to obtain letters
of renewal, so that they may be quit of demands being made of them at the Exchequer of
Receipt.®® The sum paid is a measure of the charter’s perceived value. Similarly, in 1250 the
Templars paid the more modest sum of 100 marks to renew their charters of liberties.®®® This
confirmation was in response to demands made over the preceding year by the cash-strapped
king.%%" Clearly, the Templars thought a charter confirmation was a sensible step. They also
renewed their charters in 1253 with reference to quittance from the hambling of the Order’s

dogs. 5%

Sometimes charters, once confirmed, were read aloud publicly. In 1230, for example,
the Templars’ charters were read aloud at full county court. This is revealed by a writ preserved
in the Close Rolls of Henry III. The writ, addressed from the ‘king to the sheriff’, explained

that liberties and quittances first given to the Templars by the king’s predecessors had now

893 See, for e.g., Appendix IV—"The Pleas of Liberty”, for relevant examples.

894 CFR, Edward I, p. 500.

8% Rot. Fin. p. 13; Pipe Roll, 1200, p. 154. See also: Pipe Roll, 1200, p. 263 (Hospitallers).

8% CFR, Henry 111, 34/395.

897 CFR, Henry 111, 33/37; CFR, Henry I11, 33/126; CFR, Henry 111, 33/196; CFR, Henry Il1, 34/5.
8% CR, vol. 7, 1251-3, p. 371.
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been confirmed by the king himself, stipulated that these charters should be read aloud publicly
in full county court, and enjoined the sheriff to ensure the application of these rights throughout

his area of jurisdiction:

‘...And wherefore we order that the aforementioned charters and our confirmations
should be read aloud in your full county court, and the liberties and quittances conceded
to them from us and our predecessors you should cause to be firmly observed in your

bailiwick according to the tenor of those same charters and our confirmations. ..’ %%

The writ does not specify a particular county, suggesting a general order sent to every sheriff
in England.”® Another incidence confirms this fact.”%! If enacted properly, the reading would
have helped to publicise the Templars’ liberties among the local populace, reinforce the
sheriff’s awareness, publicise his duty to uphold the liberties, and the duty of office-holders
normally listed in the address clause of the charter. One can surmise a substantial turnout given
the specification of a ‘full county court’, at which many of the listed office-holders were bound
to be present. The number of delegates would have been higher at a full county court, too, so
word of the charters would have been broadcast to a large number of people. The 1230 reading
seems to have been a generic episode, but public readings were sometimes triggered by specific
challenges. In 1253, for example, the Templars’ charters were read aloud at the Exchequer

following several demands made by Geoffrey de Langley, a justice of the forest, vis-a-vis the

89 CR, vol. 1, 1227-31, pp. 391-2. (—-...Et ideo precipimus quod predictas cartas et confirmaciones nostras in
pleno comitatu tuo publice legi, et concessas eis a nobis et predecessoribus nostris libertates et quietancias
secundem tenorem earumdem cartarum et confirmacionum nostrarum eis in balliva tua firmiter facias
observari...”—)

700 Cf. Perkins, Templars in England, p. 35.

01 Rot. Litt. Claus., vol. 2., pp. 171-2. N.B. The source is from 1227, so it was part of the process of charter
confirmations which took place after Henry III acquired his majority. The instructions were that the Templars’

charters should be read aloud in all the county courts, in the Exchequer, and in the courts of the itinerant justices.
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hambling of the Order’s dogs.®? The initial two entries, dated to 1251 and 1252, said that
respite should be granted to the Templars.”®® The public reading at the Exchequer appears to

have put an end to the case.’®

There is evidence that liberty-holders were cognisant of developments in administrative
practices which could be exploited to their benefit. Thomas McSweeney has recently observed
that, during the early- to mid-thirteenth century, the Plea Rolls attained the status of
authoritative texts.’® Such was comparable to papal decretals which Canon lawyers routinely
glossed.”® This development was signalled by the Plea Rolls’ taxonomy; in particular, the
inclusion of shorthand references at the beginning of entries to facilitate referencing and
assertions that something was deemed ‘proven’ because it was ‘in the roll’.”%” There is evidence
to show that liberty-holders were cognisant of these developments, and that they invested into
them. Such is revealed, at various points, by the Annals of Dunstable Priory. Under the year

1230, for example, the canons recorded that:

‘In the year of grace 1230, on the feast of the translation of St Benedict [11 July], in the
fourteenth year of the reign of King Henry, the church of Dunstable was recorded in
the rolls of the lord king at the exchequer as being quit of the one hundred pounds which

it had promised and paid for the confirmation of its liberties. And on the same day a

"2 CR, vol. 7, 1251-3, p. 371. Cf. CR, vol. 7, 1251-3, pp. 8, 117.

% |bid, pp. 8, 117.

04 N.B. Michael Clanchy suggested that a related case—between de Langley and the Hospitallers—went before
King’s Bench. See: Clanchy, ‘Policy’, p. 207. See also: CR, vol. 6, 1247-51, pp. 392, 453, 542; CR, vol. 7, 1251-
3, pp. 5, 86, 108. However, the source on which Clanchy based this assertion (CR, vol. 6, 1247-51, p. 542) does
not exhibit any clear relation to the other entries. Clanchy also surmised that this case underlay the famous
confrontation recorded by Matthew Paris. Again, the evidence is not explicit. But it is intriguing; not least since
both Military Orders were engaged in a dispute with Geoffrey de Langley over the same issue.

05 McSweeney, Priests of the Law, pp. 137-65, 166-86, 187-204.

7% 1hid, p. 166.

07 bid, pp. 180-2.
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document about this agreement between the parties was handed over to the prior and

the burgesses’.’®

After paying to renew their charters, the monks of Dunstable made note of the transaction and
of the record subsequently preserved on the court rolls. Thus, the king’s archive became the
authoritative proof on which Dunstable’s liberty rested. Ten years earlier, in 1220, the annalist
said that: ‘...the prior at the Exchequer proved his right to fine Stephen Vintner and Peter his
son, as was written in the roll for the fourth year of the king’s reign.”’%® This example pertains
to a liberty in the sense of a localised governmental or judicial power, but it still illustrates the
point. As the royal justices developed their records as authoritative texts, liberty-holders
invested into the same notion as a way to defend and maintain their rights. In 1291, the
Dunstable annalist said that: ‘within fifteen days from Easter day [22 April], our charter of
liberties was put on the rolls at the exchequer of the lord king’.”*® This course of action may
have been elicited by the wrenching inquiries of the Quo Warranto justices four years
previously in 1286. These references appear exclusively in narrative sources in which less-
routine information is divulged. This is significant, since neither the Templars nor the
Hospitallers produced narrative accounts in England. As such, it is unclear if they employed
the same methods as Dunstable or Bury St Edmunds. It is, however, highly likely. The Military
Orders were very good at adapting, adopting, and devising means by which to preserve their

rights.”!

With up-to-date charters, recognised by the reigning monarch and his administration,

public readings of those charters, an archive of them and a record of their recognition and

708 \Webster & Preest, Annals of Dunstable, p. 82.
709 |bid, p. 32.

10 1bid, p. 249.

"1 cf., for e.qg., pp. 162, 166, 172-80, 212-34.
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application in the authoritative enrolments of the king, liberty-holders accumulated the
necessary ammunition with which to defend and maintain their status, which they did by
accessing the king’s government and judiciary, presenting documentary evidence and
deliberating the issues at hand. Such is illustrated in practice throughout the court rolls, and the
most relevant cases are examined in depth in the next section. Presently, though, it shall suffice
to provide a single example to conclude the point and set the tone for what follows. In February
1242, a dispute between the Hospitallers and the king over amercements was transferred to the
king’s court so it could be adjudged whether or not the Hospitallers were bound to pay.’*? When
this case was brought before the king’s court, the prior of the Hospitallers asserted that he ought
to be quit of the amercements by reckoning of the king’s charters.”*® A subsequent entry, dated

approximately eleven weeks after the first entry, said:

‘For the prior of the Hospital of St. John of Jerusalem. Order to the barons of the
Exchequer to place in respite the demand that they make from the prior of the Hospital
of St. John of Jerusalem for his amercements, from which he ought to be quit, as he
says, by the king’s charters and those of his predecessors, until it will be discussed
before the barons whether he ought to be quit therefrom by the aforesaid charters or

not >714

Thus, deliberation took place on the basis of the Hospitallers’ charters. Of course, the charters
were open to interpretation, but it still gave base to the claims being advanced. The point is
simple: charters formed the foundation of defence. This was especially true when cases were
taken to court, which the Military Orders did increasingly towards the middle decades of the

thirteenth century. It is to this development which discussion now turns.

"2 CFR, Henry 111, 26/159.
13 1bid.
"4 CFR, Henry 111, 26/320.
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An Increasing Scope for Defence

l. Court Action
The Military Orders, akin to other liberty-holders, could initiate legal action to defend their
rights via Common law writ. There were several writs available, but the main one was a writ
contra libertates suas, the nature and function of which was explained in Bracton. The authors
of the treatise said that should anyone ‘oppress or trouble’ anybody to whom liberties had been
given, they ought to be summoned before the king or his justices to answer for their actions.’*®

The writ read:

‘The king to the sheriff, greeting. Summon the mayor and bailiffs of such a city
(‘borough’ or ‘vill’) by good summoners to be before us or our justices at such a place
on such a day to answer such a one (or ‘such persons’) as to why they took toll and
customary dues in their vill, such a one, from the men of such a one (or ‘from such
burgesses’) contrary to the liberties which he (or ‘they’) have by our charter and those
of our ancestors, kings of England, which liberties they have hitherto used, as they say.

And have there the summoners and this writ. Witness etc.” "6

This writ allowed liberty-holders to defend their rights by a standard, routine method of justice.
While there were other writs, this one was especially significant since it signalled consciously
that liberties were legally-defensible. Under King John, there were two instances of this writ
being used by the Military Orders: one involving the Templars’*” and the other involving the

Hospitallers.”*® The Templar case is the most detailed. The Order took action against the prior

15 De Legibus, vol. 2, pp. 170, 170-3 for full description of the procedure.

716 | bid, p. 170.

17 Curia Regis Rolls of the Reigns of Richard I and John Preserved in the Public Record Office, vol. 1 Richard I-
2 John, (London, 1922), pp. 163, 464; Curia Regis Rolls of the Reigns of Richard | and John Preserved in the
Public Record Office, vol. 2 3—5 John, (London, 1925), pp. 7, 54; CRR, vol. 4, p. 279.

18 CRR, vol. 4, p. 238.
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of a religious house, the details of which are recorded over several entries in the Plea Rolls.
The initial entries comprised shorthand summaries’*® while the last entry provided a more
detailed account of the case.’? In the final entry, it emerges that the prior had seized stallage,
a form of toll charge levied in exchange for the right to hold a stall in a market, from the Order’s
tenants. The master of the Temple asserted that his tenants were not liable to make such
payments and that levying it ran contrary to the Order’s liberty. ?* The master’s assertion was
correct, and so he took legal action against the prior. The wording of the entry confirms that it
was a contra libertates suas plea since the phraseology echoes the formula of the originating

writ:

‘The brethren of the Knights Templar complain that the prior of Royston seized from
his men of Baldock customs not due against their liberties which they have from the
lord king by his charter, namely 37 shillings; and they bring adequate suit. And know
that they complained about the stallage that he seized. Afterwards the prior by licence
of the justices restored to the Templars half a mark for stallage from his men and one
chaplain and one sack and one pallium. A day was given to them in fifteen days after

the feast of St Hilary.”??

Thus, this writ gave liberty-holders recourse to a standard legal procedure through which their
rights could be defended in court. However, while the Templars and Hospitallers were
subjected to fiscal demands during King John’s reign, there were no other instances of this writ

being used aside from the Hospitaller case mentioned above.’?® The Military Orders employed

"9 CRR, vol. 1, pp. 163, 464; CRR, vol. 2, p. 7, 54.

720 CRR, vol. 4, p. 279.

2L |bid.

722 |bid. Cf. Appendix IV, no. V (King John, Templars), for the Latin.

72 N.B. Of course, this fact is owed in some measure to the maintenance of shrieval accountability at the

Exchequer.
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various other measures, including writs ne vexes,’?*

and the Pipe Rolls denote defensive efforts,
too, but they did not initiate court action using this writ. There are various probable reasons,
each of which are related to the political realities of the time. King John’s power was less
restrained and ideas of just rule were only incipient. The capriciousness of royal justice was
also a disincentive inasmuch as it undermined the reliability of court action. Moreover, while
the Templars were content to use this writ against the prior of a religious house, they and others

like them were no doubt reluctant to use it against the actions of royal officers and, by

extension, the king.

The reign of Henry 11l marked a significant change in this respect. As Chapter Two
observed, an incipient law of ‘exemption’ was emerging by the early- to mid-thirteenth century.
The authors of Bracton had formulated and propounded the philosophy that the king should
observe the rights of liberty-holders, while Magna Carta normalised such ideas on a broader
scale. Such change made it easier to hold the king and his officers to account, and harder for
them and others to contravene liberties without the prospect of subsequent resistance. This fact
is evinced by an increase in formal legal actions taken in response to the transgression of
liberties. Notice the significant rise in the number of cases during the reign of Henry Ill, as

illustrated in figure 4.1. below, and consider it against the four cases under King John:

24 Rot. Litt. Claus., vol. 1, p. 178. On 20 November 1215, a mandate was sent to the sheriff of Hereford ordering
him not to vex—nor allow to be vexed—the Hospitallers against the tenor of their charters. See also: Rot. Litt.
Pat., p. 6. In 1201, a mandate from King John to his chief forester, Hugh de Neville, ordering that he should

preserve the Templars’ liberties and not permit them to be damaged.
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Pleas of Liberty under John and Henry IlI
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John Henry Il
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Fig. 4.1. Pleas of Liberty under John and Henry I11.7%°

25 For John’s reign: (1) CRR, vol. 1, pp. 163, 464; CRR, vol. 2, p. 7, 54; CRR, vol. 4, p. 279 (Templars); (2) CRR,
vol. 4, p. 238 (Hospitallers); (3) Rot. Litt. Claus., vol. 1, p. 178 (Hospitallers); (4) Rot. Litt. Pat., p. 6 (Templars).
For Henry 111’s reign: (1) CRR, vol. 16, nos. 1245, 1251, 1433, 1581, 2735; CRR, vol. 17, nos. 229, 2440; CRR,
vol. 18, nos. 701, 934, 1728, 1847 (Templars); (2) CRR, vol. 16, nos. 1298, 1467, 1482, 1740, 2519, 2670; CRR,
vol. 17, nos. 254, 1059, 1777, 2026; CRR, vol. 18, nos. 674, 779, 889 (Templars); (3) Curia Regis Rolls of the
Reign of Henry 111 Preserved in the Public Record Office, vol. 11 7—9 Henry 111, (London, 1955), pp. 455, 498
(Templars); (4) CFR, Henry I11, 20/170 (Hospitallers); (5) CFR, Henry 111, 33/37; CFR, Henry 111, 33/126; CFR,
Henry 111, 33/196; CFR, Henry 111, 34/5 (Templars); (6) CFR, Henry 111, 35/112; CFR, Henry 11, 35/715; CFR,
Henry 111, 36/38; CFR, Henry 111, 36/37; CFR, Henry 111, 36/528 (Hospitallers); (7) Curia Regis Rolls of the Reign
of Henry Il Preserved in the Public Record Office, vol. 14 14—17 Henry I1l (London, 1961), no. 1260, p. 267
(Hospitallers); (8) CRR, vol. 16, nos. 1618, 2508 (Templars); (9) CRR, vol. 17, no. 1753 (Templars); (10) CR, vol.
7,1251-3, pp. 8, 71-2 (Templars); (11) CRR, vol. 16, nos. 926 & 2242 (Templars); (12) CRR, vol. 14, nos. 1259,
1536, 2018; Curia Regis Rolls of the Reign of Henry 11l Preserved in the Public Record Office, vol. 15 17—21
Henry 111, (London, 1972), no. 654 (Templars); (13) CFR, Henry 111, 26/159 (See also: 7/134; 8/359; 10/296;
11/352; 14/296; 26/320). There appear to be two cases here: one involving amercements and one involving an
assize of novel disseisin. It is very hard to disentangle them. However, they may also be related (Hospitallers);
(14) CR, vol. 7, 1251-3, p. 275 (Templars); (15) Curia Regis Rolls of the Reign of Henry Il Preserved in the
Public Record Office, vol. 20 34—5 Henry 111, (London, 2006), no. 432 (Templars); (16) CRR, vol. 20, no. 815
(Templars); (17) CPR, 1258-66, p. 281 (Templars); (18) CFR, Henry 111, 9/267 (Templars); (19) Curia Regis Rolls
of the Reign of Henry 111 Preserved in the Public Record Office, vol. 19 33—4 Henry Ill, (London, 2002), no.
1176, p. 195 (Templars).
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These figures represent legal action, the express purpose of which was the defence of libertas
et quietantia. They reflect an upsurge in the numbers of pleas: a rise of 375%. It is necessary,
however, to consider these figures in relative terms since the timeframes are not of equal value.
John’s reign only accounts for seventeen years, whereas Henry I1I’s accounts for 56. Of those
56 years, the data is drawn from a period of 34 years (i.e., 1216—1250) as dictated by the
availability of source material. Due to this disparity, a comparison between John and Henry Il1
risks being misleading. In relative terms, though, the difference remains stark. The number of
pleas under John amounts to an average of one every four years compared to an average of one
less than every two years under Henry I1l. To be comparable, therefore, the total number of
pleas under John would need to amount to at least nine. It is worth emphasising, moreover, that
not every source has been used for Henry III’s reign due to limits of access and time, so the
total numbers could be far in excess of the figures quoted. Of the nineteen pleas counted, the
Templars were responsible for fifteen compared to the Hospitallers’ four, suggesting either that
the former’s liberties suffered more heavily or that they were simply more belligerent than their

counterpart.

Under Henry 111, these pleas appeared in a steady stream, reflecting an increasing sense
of defensibility engendered by Magna Carta, the Bractonian philosophy of libertas and the
subsequent reliability of royal justice. The total number of nineteen may not seem especially
striking, but one must consider the work which each number represents: acquiring writs,
appointing and dispatching attorneys, travelling to and from the court, allowing for essoins,
sourcing evidence, deliberating the case and, ultimately, awaiting a judgement which might
prove unfavourable. Each plea was an investment of time, of resources and, perhaps above all,
of trust in the judicial process, the likes of which was lacking under King John. In Michaelmas
1224, for example, a contra libertates suas plea was initiated by the Templars in Warwickshire

in defence of a jurisdictional liberty. Initially, the case was recorded laconically as a ‘plea of
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liberty”’?® but the second entry revealed more information; namely, that it concerned a tumbrel
of the Templars which the men of the earl of Warwick had damaged.”” A tumbrel, or ducking-
stool, was an instrument of justice which accompanied the judicial authority exercised by
liberty-holders, the likes of which was extensively catalogued in the returns of the 1274-5

Hundred Rolls Inquiry and the Quo Warranto proceedings.

More often, these writs were used against fiscal demands. For example, the Hospitallers
used a writ contra libertates suas against the bailiffs of Hereford when they demanded tallage
and toll from the Order’s tenants in March 1236 to help boost royal revenues. The writ respited
the demand and, though the source does not say it, presumably gave the barons of the
Exchequer time to investigate the matter or the Bench justices time to settle it in court.”?® A
later entry reveals that it remained unresolved as of August 1236.7%° Similarly, between 1248
and 1250, the Templars used this same writ against the Exchequer’s assorted demands, with
which the king sought to ameliorate his finances.”® The final entry in that four-part sequence
said ‘all demands’ should be respited, probably pending a court case or an investigation by the
barons of the Exchequer.”! This procedure must have been considered especially useful by the

Military Orders, and other liberty-holders, amidst the financial pressures of Henry III’s reign.

On Plea Roll 108, Easter 1231, the Hospitallers took court action against demands of

scutage and services.”? This plea was, almost certainly, related to the demands recorded on the

26 CRR, vol. 11, p. 455.

27 | bid, p. 498.

28 CFR, Henry 111, 20/170.

2 CFR, Henry 111, 20/451.

30 CFR, Henry 111, 33/37; CFR, Henry Ill, 33/126; CFR, Henry 111, 33/196 (N.B. the source says ‘touching the
liberties’, not ‘against the liberties’, which is either a variation in word choice employed by the Chancery clerks
or a vagary of translation).

BLCFR, Henry I11, 34/5.

32 CRR, vol. 14, no. 1260.

178



Memoranda Rolls for 1231-3.7* The Plea Roll does not say which writ was used, but it still
evinces legal action in defence of rights. Later, the Templars used a writ contra libertates suas
against the mayor and bailiffs of Lincoln,”** and of Worcester,”® when they demanded toll
payments from the Order.”®® The Worcester dispute was resolved when the bailiffs
acknowledged the Templars’ right to quittance from toll charges.””’ The demand of
amercements from Peter Clerk of Witham may have been tackled with a writ contra libertates
suas, but the source is not as clear as in other instances. Other demands were tackled with a

writ ne vexes. Note, for example, the following case from the Close Rolls:

‘Order to the bailiffs of Bristol that concerning all exactions they should permit the
aforementioned master and his men to be in peace until Easter in fifteen days, they
should not vex them or permit them to be vexed in the meantime against the liberties
which they have by the charters of the king’s predecessors, kings of England, and the
king’s charter, which liberties they have used up to this point. Witnessed as above. By

the king himself>.”®

733 See Chapter Three (pp. 126-7). See also: CRR, vol. 14, nos. 1259, 1536, 2018; CRR, vol. 15, no. 654. Strangely,
the first entry suggests the Templars were the defendants, but the second suggests they were the plaintiffs (cf. nos.
1259 and 1536). This inconsistency might be owed to the changing dynamics between judicial hearings, as each
party pled their cases.

734 CRR, vol. 16, nos. 1245, 1251, 1433, 1581, 2735; CRR, vol. 17, nos. 229, 2440; CRR, vol. 18, nos. 701, 934
(for some reason, the bailiffs are listed as the complainants in this entry), 1728, 1847.

%5 CRR, vol. 16, nos. 1298, 1467, 1482, 1740, 2519, 2670; CRR, vol. 17, nos. 254, 1059, 1777, 2026; CRR, vol.
18, nos. 674, 779, 889.

736 There was another plea of liberty first recorded on the twenty-second membrane of roll 121 (Easter 1241)
between the Templars and one John de Cobham. This plea seems to be separate from the two concurrent cases in
Lincoln and Worcester. See: CRR, vol. 16, nos. 1618, 2508. See also: CRR, vol. 17, no. 1753.

87 CRR, vol. 18, no. 889.

%8 CR, vol. 7, 1251-3, pp. 8, 71-2. Cf. Appendix IV, nos. | & II (‘Concerning a Dispute about Liberties against
the Bailiffs of Bristol’).
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The phrase nec eos vexent vel vexari permittant (‘they should neither vex them or permit them
to be vexed’) indicates the use of a writ ne vexes, the general purpose of which was to preclude
vexatious conduct of one party against another. As the source states, the specific intent was to
preclude vexatious conduct against the Templars’ liberties in the same way that writs contra
libertates suas had been used in other instances. Akin to the contra libertates suas pleas, the
result of using a writ ne vexes was a respite from the fiscal demands being made of the
Templars. This vexatious conduct was contrived by the bailiffs of Bristol who had recently

distrained the chattels of the Templars’ tenants to extract contributions to the king’s tallage.

Such measures were not belligerent responses against the king, but formal entreaties to
his duty of justice and, perhaps, to his better nature, too. For example, by using a writ contra
libertates suas against the bailiffs of Lincoln and their demands for toll charges, the Templars
were requesting the king to check the bailiffs’ demands, uphold the Order’s liberty and, in so
doing, fulfil his duty of justice. In some cases, though, court action was being taken against
royal officers and, by extension, the king himself. The demands for tallage contrived by the
bailiffs of Hereford in March 1236 were royal demands which the Hospitallers resisted with a
writ contra libertates suas. Likewise, the assorted demands contrived by the Exchequer in the
late-1240s and early-1250s were royal demands which the Templars resisted using this legal
action. Thus, while many demands were contrived by individuals, a number were also
contrived by officials who represented the king. Such was, of course, a product of fiscal
pressures under Henry Il against which the Military Orders stood steadfast using the standard

method of justice available to them.

In sum, therefore, these writs and their increased use reflect the king’s duty to uphold
liberties; an idea which acquired increasing prevalence under Henry 111 as an incipient law of
‘exemption’ emerged. Thanks to this idea, liberties became easier to defend and harder to
contravene. The writ contra libertates suas, in particular, signalled the marriage of this
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ideological development with increasing access to justice, and marked libertas as a defined,
legally-defensible right. By the early-1240s, a contra libertates suas plea deemed an action
taken contrary to the Templars’ liberty to be unjust.”*® This sort of comment was more
commonplace in the Plea Rolls by the 1240s, but its use in relation to libertas et quietantia
reiterates that such acts were coming to be viewed in these terms. This development was part
of a broader upsurge in trespass litigation which Alan Harding observed in his 1980 article
about political liberty.”*® What Harding did not say was how this litigation was engendered by
the reciprocal exchange between the fiscal pressures of Henry III’s reign and the concurrent

development of legal ideology on the subject of libertas.
. Respites

Given his duty of justice, Henry III had to respond appropriately to the Military Orders’
supplications. But poor finances engendered a reluctance to acquit the demands contrived by
his officials. Thus, when the Templars and Hospitallers took action against fiscal demands, the
king responded by granting respites instead of quittance. These respites are subsequently
peppered throughout the court rolls. They reflect the Military Orders’ resistance to Crown
demands and, latterly, the Crown’s reluctance to honour liberties and quittances. This section
examines and analyses those respites, but doing so requires one to understand them in their
procedural context. Respites were a common administrative and judicial procedure which
appeared frequently throughout the court rolls, but no single study has been conducted to
improve our understanding of them; an especially surprising fact when one considers the

voluminous scholarship on writs and their corresponding procedures.

3 CRR, vol. 16, no. 926.
40 Harding, ‘Political Liberty’, p. 436. See also: G.D.G. Hall, ‘Some Early Writs of Trespass’, LQR, vol. 73,
(1957), pp. 65-73; S.F.C. Milsom, ‘Trespass from Henry III to Edward III’, LQR, vol. 74, (1958), pp. 417-428.
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Typology of Respites

The word ‘respite’ and its Latin equivalent respectum translate straightforwardly between the
two languages. The word carries connotations of peace and relief from vexation, but of a
temporary nature. Royal writs and charters, from the time of the Conquest and throughout the
thirteenth-century, were commonly couched in language which resonated with those
connotations. The writs of William the Conqueror, for example, granted lands and rights to
Battle Abbey with the specification that it should be held ‘freely and quietly, well and in
peace’.’™ This language, as Chapter One explained, was a core feature of grants of
frankalmoign tenure. The same language was imbued throughout the royal charters issued to
the Military Orders by Stephen, Henry Il, Richard I, John, Henry 11l and Edward I. The
evidence for the oft-mentioned Bristol tallage dispute of 1251-3 illustrates that ‘respite’ and
‘peace’ were synonyms in the administrative lexicon.”*? To grant respite, therefore, was to

honour the right of freemen to enjoy a peaceful existence free from vexation.

Respites were typically dispensed by the king. For example, on 23 February 1254,
Henry 111 gave respite to the bishop of Hereford from paying a debt of 55 marks.”*® Once
dispensed, an order was conveyed to a relevant official or group of officials who were in contact
with the recipient. These officials became responsible for implementing and enforcing the
respite for the duration of its application. In the case concerning the bishop of Hereford, the

king ordered the barons of the Exchequer ‘to cause him to have this respite’.”** The means by

741 E, Searle, Lordship and Community: Battle Abbey and its Banlieu 1066-1538, (Toronto, 1974), p. 199.

742 CFR, Henry 111, 35/843; CFR, Henry 11, 36/1286; CFR, Henry 1lI, 37/371; CFR, Henry 111, 37/974. Cf. CR,
vol. 7, 1251-3, pp. 8, 71-2.

3 CFR, Henry 111, 38/242.

74 1bid. N.B. The sheriff was also commonly tasked with handling respites. See, for e.g., CFR, Henry Ill, 2/62 —
the sheriff of Dorset and Somerset was ordered to place in respite the demand for an 800-mark fine which Roger

of Clifford and his wife, Sybil, had made with King John so that she ‘may marry at her pleasure’.
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which a respite was conveyed is unclear, but there is some indication that it was conveyed by
an official document; perhaps a specific writ issued by the Bench courts or the Exchequer via
Chancery. This is inferred from an entry in the Edwardian Close Rolls in which reference was

made to ‘letters’ of respite.’*

Respites were issued to provide temporary relief, such as from judicial action. More
frequently, they were used to relieve fiscal demands such as scutages, tallages, amercements
and from accounting for one’s debts. On 22 July 1218, for example, Falkes de Breaute was
granted respite from scutage which he owed for the lands of one William of Torrington and for
the lands formerly held by one William son of Martin, because these lands were in Falkes’
custody.”® On 20 March 1228, respite from tallage was granted to the men of Essendon and
Bayford. They had been assessed as contributors to the tallage but the respite relieved them
from the subsequent demands being made by the sheriff of Hertfordshire.”*” On 8 April 1241,
the barons of the Exchequer were instructed to respite their demands for an amercement owed
by the prior of Rochester.”® On 29 April 1265, the sheriff of Buckinghamshire was ordered to
respite the demands he was placing on three people for various debts including money paid for
licence to make concord, waste of woodland and for the debts of another family member.#°

Respites were also granted in response to levies on movables.’°

45 CCR, vol. 5, 1302-7, pp. 201-2.

746 CFR, Henry 111, 2/158.

47 1bid, 12/115.

748 |bid, 25/335.

749 |bid, 49/401.

750 See, for e.g., CR, vol. 2, 1231-4, pp. 284, 293.
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Respites as Signs of Defence

Over the 56 years of Henry III’s reign, 44 respites were granted to the Military Orders in

relation to fiscal or other material-based demands. Figure 4.2. charts the numbers.

] Respites per Decade (Templars and Hospitallers)
1

14

12

10

o [

1210s 1220s 1230s 1240s 1250s 1260s 1270s

Fig. 4.2. Respites Granted to the Military Orders by Henry 111.7!

As the typology illustrates, a respite was a malleable procedure which could be used for various
reasons. Sometimes, the Military Orders were given one because the master was overseas and,
as such, was unable to handle business at home.”? For the most part, though, respites signalled

a bone of contention between the Military Orders and the Crown. At times the sources are very

51 CFR, Henry Ill, 7/234; CFR, Henry 11, 9/267; CFR, Henry 111, 17/141; CFR, Henry 11, 18/340; CFR, Henry
I11, 25/294; CFR, Henry |11, 33/37; CFR, Henry 11, 35/843; CFR, Henry lll, 36/1286; CFR, Henry Ill, 37/371;
CFR, Henry 111, 39/296; CFR, Henry Il1, 7/134; CFR, Henry 1ll, 8/336; CFR, Henry 11, 8/359; CFR, Henry Ill,
10/296; CFR, Henry 11, 11/352; CFR, Henry 111, 14/296; CFR, Henry 111, 20/170; CFR, Henry 11, 26/159; CFR,
Henry 111, 26/320; CFR, Henry 111, 27/97; CFR, Henry 111, 35/112; CFR, Henry 111, 35/715; CFR, Henry 111, 36/37;
CFR, Henry I11, 36/38; CFR, Henry Ill, 36/528; CR, vol. 2, 1231-4, pp. 284, 293, 285; CR, vol. 6, 1247-51, pp.
393, 453; CR, vol. 7, 1251-3, pp. 8, 71-2, 116, 117; CR, vol. 8, 1254-6, p. 54; Brown, Memoranda Rolls (1231-
3), nos. 1063, 1077, 1162, 1292, 2851, 1400; CPR, 1258-66, p. 281; Rot. Litt. Claus., vol. 1, pp. 335, 428, 479.
52 CR, vol. 7, 1251-3, p. 69. See also: CRR, vol. 3, pp. 315, 346.
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clear, inasmuch as they reveal a direct correlation between court action and grants of respite.
On 16 February 1242, for instance, respite was granted to the Hospitallers from demands for
50 marks from which, they said, they should be quit by the king’s charters.”® This matter was
to be discussed and resolved in the king’s court during the respite period. Similarly, on 2 May
1242, respite was granted to the Hospitallers from demands for amercements so it could be
discussed whether the Hospitallers should be quit.”>* On 6 March 1236, respite was granted to
the Hospitallers from demands for tallage after they used a writ contra libertates suas to pursue

court action against the bailiffs of Hereford.”®

In most cases, however, respites are not ascribed to court action in the sources. But
absence of evidence is not evidence of absence. It is highly likely that court action, or other
defensive measures, underlay most of the respites. This hypothesis is underscored both by
content and context. The demands were for things listed in the Military Orders’ charters at a
time when they knew their rights, and when the king knew his duty towards those rights, with
increasing definition. It is unsurprising, therefore, that such demands were respited. On 5
August 1223, for example, a demand for scutage from the Templars was placed in respite.”®
The source did not mention court action or other defensive measures, but the demand was
contrary to the Order’s charters. In need of resolution, a respite gave time for the appropriate
procedures to take place. The Fine Rolls contain multiple entries about amercements demanded
from the Hospitallers.”” They do not mention court action or even resistance, but the final

entries confirm that court action was taken.”® The earlier respites were not necessarily due to

3 CFR, Henry 111, 26/159.

4 1bid, 26/320.

%5 1bid, 20/170.

%6 1bid, 7/234.

7 1bid, 7/134; Ibid, 8/359; Ibid, 10/296; Ibid, 11/352; Ibid, 14/296; Ibid, 26/159; Ibid, 26/320.
758 1bid, 26/159.
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court action, but due at least to a dispute. Even if respites cannot be ascribed to court action,
therefore, it does not disqualify them as evidence of a litigious defence. After all, something

must account for them.

Whereas early respites gave time to resolve disputes, the protraction of certain later
cases suggests the king’s prevarication over contentious fiscal demands. On 15 November
1248, the barons of the Exchequer were ordered to respite demands for ‘assarts and other
things’ from the Templars which, the entry said, were ‘touching upon their liberties’.”® The
wording indicates that legal action had been taken by the Templars. The writ used was not
specified, but it was probably a writ contra libertates suas. These demands were designed to
ameliorate Henry III’s financial problems. While the Templars took legal action to contest
them, the king’s desire to extract and secure these incidental charges meant they were unlikely
to be acquitted; a fact which explains the respites. But the respites also reflect the Templars’
persistent refusal to concede to Crown demands. It was for these reasons that the case was
delayed a further three times; namely, on 15 February 1249,7%° 28 April 1249 and November

1249,78 py which point the stalemate was still unresolved.

Almost concurrently, the same defence was being orchestrated by the Hospitallers.”®2
The source does not refer to the contravention of liberties, but such was almost certainly behind
the respites. Akin to the Templar case, the barons of the Exchequer were demanding assarts
and ‘other things’, as the sources vaguely report. Since the case is nearly concurrent with the
demands against the Templars, it was probably part of a broader effort by the barons of the

Exchequer to extract such funds. On 28 December 1250, the king ordered the barons to cause

9 Ibid, 33/37.

760 Ibid, 33/126.

761 1hid, 34/5. N.B. The date is not specified in the source, but judging from the other entries it must have fallen
between 30 October and 4 November.

62 1pid, 35/112; Ibid, 35/715; Ibid, 36/37; Ibid, 36/38; Ibid, 36/528.
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the Hospitallers to have respite from the various demands being made of them.’®® This respite,
the source said, was to last until Pentecost 1251.7%* Akin to the Templar case, it is unclear what
took place during the respite period, but the matter was under renewed discussion by Pentecost
1251;7% a resolution, therefore, had not been reached. On 7 June, the king granted another
respite to last until the quindene of Michaelmas 1251.7%¢ These renewals continued without a
change in circumstances.’®” The final entry on the Fine Rolls was dated 5 May 1252 with no

end to the stalemate in sight.”®®

The third sequence pertained to the demands for tallage in Bristol. At some time in
summer 1251, the Templars’ men had been included in Bristol’s tallage quota.’®® The Order
must have objected since the town bailiffs distrained chattels; presumably to enforce
payment.’’® In defence, the Templars used a writ ne vexes.”’* The king told the bailiffs to restore
the chattels and not to vex the Templars against their liberties.”’? Instead of granting quittance,
however, Henry 111 only granted a succession of respites; an ironic outcome given his order to
the bailiffs.””® The final entry, enrolled 16 June 1253, gave respite until the king’s return from
Gascony.’" It is unclear what Henry 111 hoped to achieve with such prevarication. It might be

that fiscal demands, once respited, were recorded as debts on the Pipe Rolls which the king

763 |id, 35/112.

764 bid.

765 |bid, 35/715.

766 |,

767 |bid, 36/37; Ibid, 36/38.

768 bid, 36/528.

769 |bid, 35/843.

770 |bid.

711 CR, vol. 7, 1251-3, pp. 8, 71-2.
772 |id.

713 CER, Henry 11, 36/1286; CFR, Henry 111, 37/371.
774 |bid, 37/974.
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could later attempt to recall. Certainly, this demand remained on the Pipe Rolls until 1257.77
Meanwhile, the respites would mollify the Military Orders. This money was important on
account of the king’s financial problems, but his duty of justice debarred him from arbitrarily

seizing it; a fact which should explain his prevarication.

The steady stream of respites signals an increasingly exuberant capacity for defence
whose roots stemmed from contemporary ideological developments. The numbers also reflect
an increasingly pronounced acknowledgement from the king and his officers that they had to
honour these rights, and that they could be held to account for their transgressions. The king
and his officers could not flagrantly rescind liberties as they saw fit. Instead, they had to strike
middle ground and deliberate when the Military Orders objected to demands. Of particular note
is the 1250s spike which coincides with the apogee of royal financial difficulties. By this time,
tensions between the king and the Military Orders had reached a fever pitch; tensions which
ultimately led to the fiery encounter between Robert de Manneby and the king in 1252. This
encounter was the culmination of a long-term development which, incidentally, occurred at the
same time as the sequential respite cases recorded in the court rolls, and the dispute between

both Orders and the rapacious justice of the forest, Geoffrey de Langley.’"®

The earliest respites signalled a simple procedural necessity; that is, time to conduct the
appropriate legal action as elicited by the Templars’ and Hospitallers’ suits. During these
respites, and the subsequent procedures, the king may have sought to abrogate claims to
libertas et quietantia in order to ameliorate his finances. But the resistance exhibited by the

Military Orders proved to be a persistent thorn in the king’s side. By the 1250s, with his

75 E372/97, Pipe Roll, 37 Henry 111 (Image no. 8272 — dorses) AALT Page (uh.edu); E372/100, Pipe Roll, 39
Henry 111 (Image no. 8654 — dorses) AALT Page (uh.edu); E372/102, Pipe Roll, 41 Henry 11l (Image no. 1641 —
dorses) AALT Page (uh.edu).

776 See the section on ‘The Forest Law’ in Chapter Three.
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financial problems spiking, the respites started to run into protracted sequences as the king
grew increasingly reluctant to honour the Military Orders’ liberties. Robert de Manneby’s
complaint came at this time, but it also came after three decades of similar entreaties which had
stifled the king’s already-strained finances. It is understandable, therefore, that Henry IlI
denigrated the Military Orders in a fiery rage. While his frustrations were vented, his problems
remained unsolved. The prior’s bold response signalled trouble for a king whose financial
difficulties showed no signs of abating, as a vital source of income was debarred with renewed

force and vigour.

While the rise in lawsuits and respites signals an increasing capacity for defence under
Henry 111, it is important to acknowledge that this data only reflects the efforts of the Military
Orders. The question is whether their proclivity was part of a broader upsurge. To answer this
question, it is necessary to count the total number of contra libertates suas pleas, or other legal
action of the same remit. This task is difficult, since the sheer quantity of source material
precludes a comprehensive coverage. Naturally, a sample must be taken instead. The sample is
drawn from the Plea Rolls which, given their legal remit, are best suited to the purpose. While
relevant data may be extracted from other sources, such as the Close or Patent Rolls, it is
necessary to confine the inquiry’s scope to a single set of sources due to restraints of time. The
samples are drawn from the rolls for 1201-3, 1207-9 and 1230-2. In so doing, the data reflects
the number of pleas from before and after the loss of Normandy and from before and after
Magna Carta. Moreover, the numbers cannot be undermined by differences of time since each

sample is drawn from equal two-year segments. The figures are presented in figure 4.3. below:
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Fig. 4.3. Total Numbers of Pleas of Liberty.”””

The Plea Rolls used in this sample are digitised in PDF format, so data can be rapidly scouted
using the document’s search facility. In so doing, the search term ‘libert’ is used. By omitting
the various inflections of libertas, it reduces the risk of court cases being missed. There are,
however, certain caveats which must be explained. First, the data cannot pretend to be
comprehensive. There is a risk that certain cases have been missed, since the Plea Rolls do not
always identify cases by the label placito libertatis. The numbers of missed cases are likely to
be quite low, however, since such pleas typically mentioned the word ‘liberty’ and, as such,
should appear in the search results. Second, counting case numbers in relation to distinct
timeframes threatens to be misleading, since certain cases may not have commenced in that
time period. That is because pleas were often protracted over multiple court sessions and, as

such, appeared in successive enrolments of the Plea Rolls. Instead of asking when cases were

" For 1201-3: CRR, vol. 2, pp. 7, 54-5, 46, 54, 140, 163, 211, 266, 216, 234, 291, 306. For 1207-9: CRR, vol. 5,
pp- 12, 35. See also: CRR, vol. 5, pp. 58, 132, 157 (a continuation of a plea between the abbot of Bury St Edmund
and the bishop of Ely, which begins in 1201-3, and as such is not counted in the 1207-9 timeframe). For 1230-2:
CRR, vol. 14, nos. 116, 147, 768, 775, 791, 411, 1017, 2458, 541, 718, 1069, 1563, 1188, 1241, 1259, 1260, 1343,
1935, 1994, 2018, 2102, 2111, 2208, 2250, 2343A, 2344,
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initiated, therefore, the analysis proceeds on the question of when cases were active. Apart
from anything else, the broad comparison of before and after Magna Carta is unlikely to be

affected by a plea’s continuation over more than one session of the Bench courts.

Caveats aside, figure 4.3 gives context to the Military Order data and suggests
congruity. The increasing prevalence of legal action was not anomalous to the Military Orders,
since a significant rise in active lawsuits is discernible from the post-1215 sample following
the effects of Magna Carta and the infusion of Roman legal ideas into English jurisprudence.
While the figures do not illustrate the number of such pleas pursued by individual liberty-
holders besides the Military Orders, such as Bury St Edmunds or St Albans, future research
should reveal a noticeable increase in such court actions for them, too. While the number of
pleas rose significantly under Henry Ill, it is instructive that they did not increase following
John’s loss of Normandy; a time when royal rapacity attracted significant ill-feeling and could,
therefore, have attracted subsequent legal action in defence of rights. The reduction in numbers,
from seven to three, may be ascribed to a lack of confidence in John’s dispensation of justice
(especially if the injustice was of his own contrivance), the inaccessibility of justice as John
assumed increasing responsibility for overseeing litigation, thereby forcing litigants to follow
the itinerant court Coram Rege, and the lack of a law of ‘exemption’—either due to inadequate

development or simple non-existence.

There is a deeper significance to the developments witnessed under Henry Ill. As
Chapter Two proposes, a law of ‘exemption” was incipient by the early decades of Henry III’s
reign. But the evidence outlined in Chapter Two only shows an ideology; albeit, an ideology
developed and propounded by several senior royal justices. A law is not merely an ideology,
but an ideology which had been shaped through interaction with state and society. Indeed, the
dynamic by which laws are formed is one of multilateral interaction. The Edwardian statutes,
such as Westminster I, were formulated in parliament by multiple parties whose influence
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shaped the legislation ultimately enshrined on parchment. Similarly, the rise in liberty-related
court actions inculcated the Bractonian ideology in practice, and ensured that these cases were
preserved for posterity on the Plea Rolls. Some of Westminster I’s clauses were also
reminiscent of liberty-holders’ experiences, such as clause 30 which proscribed ‘outrageous’

778

toll levies on cities;"’® admittedly, however, the relationship between liberty-holders’ lawsuits

and the content of these statutes remains unclear and in need of further research.

These developments of Henry III’s reign form part of a broader trend which defined the
politics of other kingdoms across much of twelfth- and thirteenth-century Europe. In 1183, for
example, the German emperor, Frederick Barbarossa, made enormous concessions of power to
the Lombard League while articulating grand pretensions of his imperial power in the preamble
to the Treaty of Constance.’”® Thanks to the influence of Roman law, members of the Lombard
League had become increasingly conscious of their rights and were imbued with the confidence
needed to extract and secure those rights from the emperor.” The experience of liberty-holders
in thirteenth century England echoes these developments, particularly from the middle decades
onwards. As Henry III’s power was subjected to increasing restrictions, his liberty-holding
subjects became increasingly conscious of their rights, and their legal status, which encouraged
them to stand in defence of them. Ultimately, under Edward I, formal pathways emerged

through which such matters could be cordially resolved.

78 The Statutes of the Realm Printed by Command of His Majesty King George the Third in Pursuance of an
Address of the House of Commons of Great Britain, vol. 1 (of 9), (London, 1810-22), p. 34.

7 Holt, Magna Carta, pp. 50-1.

780 Burt, “Political Ideas and Dialogue’, pp. 1-10.
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II. Petitions to Parliament

Of particular significance was parliament and, by extension, the process of petitioning. Akin
to court actions under Henry I11, petitions herald a marriage of ideological developments and
royal administrative procedure. This is cogently illustrated by a single case in the Parliament
Rolls. In 1278, the Templars submitted a petition to parliament in which they invoked the
king’s duty of justice, by asking him to uphold their liberties following a recent onslaught of
(what were presumably) Quo Warranto pleas.”® As Paul Brand has said, the king’s duty to
provide justice to his subjects was ‘the ultimate value or rationale invoked’ in parliamentary

petitions.”®? Notice the excerpt below:

‘...and on these matters the master and the brethren of the Temple pray the grace of our
lord the king that he be willing for God's sake and for the sake of his own soul, to hear
and maintain their right and their charters in right, if it please him, and maintain and

order their franchises to be kept, as they have had them before this time...’ 83

81 PROME, (Edward 1), Petition I Text/Translation, no. 11(7) ‘Further Petitions in Parliament in the Sixth Year

of Edward the First’, (accessed: 2/8/2021 via: Parliament Rolls of Medieval England (Glasgow)). Cf. Appendix
VI, no. 1V, for the French. N.B. Quo Warranto pleas were being conducted on an ad hoc basis from the middle
years of Henry III’s reign, but they did not constitute a ‘campaign’ until 1278—that is, the year of this petition.
As such, the master must have been referring to a number of ad hoc inquiries.

782 Brand, ‘Understanding Early Petitions’, p. 117.

83 PROME, (Edward 1), Petition I Text/Translation, no. 11(7) ‘Further Petitions in Parliament in the Sixth Year
of Edward the First’, (accessed: 2/8/2021 via: Parliament Rolls of Medieval England (Glasgow)); Brand,

‘Understanding Early Petitions’, p. 112-3. Brand looks at those petitions concerning, as he calls them, ‘franchises’.
For example, to ensure the itinerant justices observed liberty-holders rights; to ensure the royal household
observed ‘franchises’ when they visited the region; to ensure ‘franchises’ continued to be enjoyed during the time
that their right of enjoyment pended a decision by the courts; for local officials to respect quittance from tallage
etc. Other petitions sought the return of liberties which were being held in the king’s hands. As with the other
sections, these petitions required the king’s attention, and so the petition became the main method for doing so.
(p. 113).
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Here, following the penetrating investigations of the Quo Warranto proceedings, the Templars
submitted this petition and appealed to the king’s duty of justice. Notice the carefully-
formulated plea that the king be willing ‘to maintain and order their franchises to be kept’.
Justice, by the reckoning of the Bractonian definition, was the act of giving to each man his
due right. Here, therefore, the Templars prayed ‘the grace’ of the lord king that he does them
justice by maintaining their liberties. Furthermore, they also invoked the religious nature of
grants in frankalmoign, since rights were typically extended to the Templars for the health of
a benefactor’s soul. Not only did they appeal to the king’s duty of justice, therefore, but they
also reminded the king, very subtly, that their rights were enjoyed in exchange for the spiritual

service which they provided.

Generally speaking, petitioning parliament was a valuable way to defend libertas et
quietantia because it offered a direct pathway into the core of royal government. This is
revealed by a series of cases in the Close Rolls of Edward I. These sources refer to a number
of infractions which resulted in the imposition of amercements, from which the king granted
pardons. Except for one occasion, though, the sources do not afford any hint as to why these

pardons were granted. The one instance to the contrary appears as follows:

“To the same. Order to acquit brother John de Mohun, a brother of the military order of
the Temple, of 100s, at which he was amerced before Roger Lestrange (Extraneo) and
his fellows, justices last in eyre for pleas of the forest in co. Huntingdon, because he
kept running dogs without warrant, as the king has pardoned him at the instance of the

master of the order.

By pet. of C.”"8

8 CCR, vol. 4, 1292-1301, p. 289.
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For several reasons, it is clear that this pardon was granted in response to a petition. For one,
the final note specifies that it was by ‘pet.’. The letter ‘C’ refers to the king’s council.”® Second,
the main text of the source explains that this pardon was granted at the insistence of the Templar
master; a reference to the act of petitioning. It follows, now, to compare this entry with certain
of the other entries pertaining to pardons. In so doing, one notices their near-identical

taxonomy. Take, for example, the following Close Roll entry dated 10 June 1293:

“To the treasurer and barons of the exchequer. Order to cause the master and brethren
of the military order of the Temple in England to be acquitted of 20s at which he was
amerced in the king’s jury against Benedict the Jew of Lincoln, and also of 20s at which
he was amerced against Hagin son of Benedict the Jew of Lincoln for many defaults,
and also half a mark at which he was amerced in the said Jewry because he did not

appear, as the king has pardoned him’.®

In both cases, the Templars were amerced for infractions but subsequently pardoned by the
king. On the strength of the pardon, the financial exactions were acquitted. The only difference
is the explicit reference to a petition in the first source. The taxonomy is otherwise consistent,
suggesting that the pardon noted in the second source was also issued in response to a petition.
On this basis, it furnishes the framework within which to locate the multiple other examples
preserved in the Close Rolls whose taxonomy is consistent with these exemplars. For instance,

enrolled 15 June 1293, instruction was sent to the treasurer and barons of the Exchequer to

85 CCR, vol. 3, 1288-96, p. 294. The editors of the Parliament Rolls said that the king and ‘his council’ inspected
the Templars’ charters, thereby confirming the meaning of the ‘C’ in the Close Roll entry. Issues must have been
discussed by the council and recommendations subsequently made. Perhaps the petition was even made by the
council itself. See: PROME, (Edward I), 1293 Easter Appendix, no. 8 ‘Pardon to a brother of the Templars of
amercement before the justices of the forest. By petition of the council. Dated 10 June 1293 at Westminster’,
(accessed: 4/8/2021 via Parliament Rolls of Medieval England (Glasgow)).

8 CCR, vol. 4, 1292-1301, p. 289.
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acquit the Templars of 56 shillings and eight pence being demanded for the perquisites of their
market at Witham.’®” On one quite remarkable occasion, a series of amercements was pardoned
at the insistence of Jacques de Molay, the grand master of the Templars, who in 1293,
presumably by means of petition, intervened on behalf of the master of the English province,

Guy de Forest, who had inherited the amercements of his predecessor. 8

Conclusion

An incipient law of ‘exemption’ was insufficient to ensure the enforcement of libertas et
quietantia, just as Magna Carta was insufficient to ensure the king’s compliance with its
strictures. However, this law of ‘exemption’ supplied a framework against which royal conduct
could be judged, and galvanised the appetite of liberty-holders to defend their rights when
required. Instead of anticipating the enforcement of an abstract legal philosophy by a king
whose priorities lay elsewhere, liberty-holders employed a variety of pragmatic methods to
defend and maintain their rights, the likes of which exploited a mixture of ideology and the
mechanisms of routinised administrative kingship. The varied methods of defence reflected a
tension between—on the one hand—a desire for the immediacy of effect, and—on the other
hand—the preservation of a legal right’s perceived inviolability. Of greatest significance was
a rise in writ-based court actions, the express purpose of which was the defence of libertas. A
culture of defensibility was emerging, and was being reinforced by the lawsuits of liberty-

holders which transfigured intangible ideology into tangible legal action.

787 CCR, Vol. 3, 1288-96, p. 288.
788 |bid, p. 330.
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Chapter Five: Legal Liberty

Introduction

In contrast to Chapters Three and Four, which dealt with money- and service-based liberties,
this Chapter deals with the matter of jurisdiction. As such, it merits exclusive treatment. In
theory, the Military Orders were free and quit from ‘all plaints and pleas and shires and
hundreds’. In practice, however, things were very different. Writs saving pleas trimmed the
scope of the charters. In the royal courts, (including, sometimes, on the eyre circuits), liberty-
holders were held to account. The local courts became the last refuge of the legal liberty. But
even here, its potential was limited. From the late-twelfth century, justice became increasingly
accessible to broader swathes of society. Contemporaries knew they had access to justice, and
they knew how to obtain it. Actions in the local courts could be transferred to the royal courts,
so obstructive liberties could be circumvented. Moreover, the Military Orders were major
landholders. Rather than detaching themselves from the judiciary, they had to foster a
pragmatic relationship with it. Given the limits of their legal liberty, it made more sense to

tackle court cases head on than to abscond from them.

The Plea Rolls are the main source for this Chapter, but they are supplemented by other
court rolls and chronicles. Together, this material permits a detailed analysis of legal liberty in
practice, in comparison to their theoretical construction in the charters. In so doing, another
important dimension is added to our profile of the Military Orders in England’s politico-judicial
community. Indeed, for English Military Order studies, this research breaks entirely new
ground, since it is the first time the Plea Rolls have been used to study the Templars and
Hospitallers. Even when Clarence Perkins conducted his seminal research at Chancery Lane
during the first decade of the twentieth century, his access to the Plea Rolls was limited by their

voluminous quantity and by the absence of search aids. It was not until 1922—sixteen years
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after submitting his doctoral dissertation, and twelve years after publishing a selection of his
findings in the English Historical Review—that the first Plea Rolls were made available in

print. As such, this Chapter enjoys a range and depth of access never previously experienced.
Writs Saving Pleas

From the time of the Conquest, the kings of England gave grants of protection to their subjects
which shielded them from legal action.”® In this discussion, these grants are referred to as
‘writs saving pleas’. Writs saving pleas ran to various formulae but carried broadly the same
message; namely, that a beneficiary should not be impleaded unless particular qualifying
criteria were satisfied. Towards the end of the twelfth century, one prevailing qualification was
that pleas should not take place unless they were heard before the king or his chief justiciar.”®°
How this phenomenon developed is not the concern of the present discussion. Suffice to say
that, by the thirteenth century, it was a predominant feature of legal liberty as it operated in the
English courts. When the Templars and Hospitallers invoked their legal quittance, they did so

within the terms set by writs saving pleas. This is puzzling, because the Military Orders were

78 The earliest grants of protection date to the reign of William I (van Caenegem, Royal Writs in England, pp.
212-35). During the eleventh- and twelfth-centuries, similar grants were made but with variations in the formulae
and with slight differences in the parameters within which the protection functioned (to certain abbeys, van
Caenegem noted, the Conqueror confirmed possession of lands and granted them protection, which included a
prohibition against the impleading of the abbey. Thus, the stipulation ran: ‘et praecipio ut nullus super
defensionem meam de illis terris aliquam calumniam ei faciat’. Under Henry I, certain groups were granted
freedom from being impleaded except by express royal permission. Thus, the text said: ‘...precipio quod prior de
Spalding non respondeat nec placitet de hominibus qui erant in terra sua die quo pater meus erat vivus et mortuus
donec audiam quid calumpniantur adversus eum...”). Ultimately, in the context of van Caenegem’s analysis, these
royal grants of protection culminated in the rule nemo respondere tenetur, the end product framed in Glanville
and Bracton. See also: Palmer, County Courts, pp. 165-6.

790 The prevailing formula ran thus: “...Precipio quod sanctimoniales de Godestowe non ponantur in placitum de
ullo tenemento quod in dominico suo teneant nisi coram me vel coram capitali justiciario meo...”. (See: van
Caenegem, Royal Writs in England, p. 216, fn. 4).
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acquitted by their charters from “all’ plaints and pleas, without any reservations except ‘justice

of life and limb’."%!

The evidence of the Military Orders’ having acquired writs saving pleas is scattered
throughout the court rolls, including an entry in the Charter Rolls of Edward 179 and a single
case in the Pipe Rolls of King John.”® Thus, it is clear that they exercised their right to legal
quittance within such parameters. This much is confirmed by those court roll entries in which
the Military Orders said they should not be impleaded except before the king or his chief
justiciar. In Easter 1203, for example, one William Russel impleaded the Templars concerning
the advowson of the church of Donnington in Lincolnshire, to which the Templars responded
by saying they should not be impleaded except before the king or his chief justiciar. King John
had instructed that they should not plead outside his court, so the Templars were following
orders. The source closes by saying that they did not wish to respond unless the court had
judgement; a statement which presumably means the king’s court must first sanction the

progression of the plea.’®

1 See: Appendix |—'Charters of Liberties’, esp. nos. | & IlI.

92 CChR, vol. 2, 1257-1300, pp. 237-8. See also: Rot. Chart., p. 2; Rot. Litt. Pat., pp. 26-7, 34.

%3 Pipe Roll, 1201, p. 263; Rot. Fin., p. 175; Pipe Roll, 1202, p. 288; Pipe Roll, 1203, p. 9; Pipe Roll, 1204, p. 96.
In the 1201 Pipe Roll, under the entries for London and Middlesex, an entry reported that a palfrey was owed, or
had been gifted, by the Templars for having ‘letters of protection’ from King John. It was also stipulated that they
should not be impleaded except before the king or his chief justiciar. A corresponding entry in the Fine Rolls
confirms that this letter of protection pertained to their legal liberty, which means the ‘letter of protection” was a
writ saving pleas. Subsequent Pipe Rolls contain additional entries about this case, most likely because King John
had delayed recall of the debt; a practice which he shared in common with his brother, father and grandfather. The
final entry, dated 1204, reported: “In thes. v. m. pro palefrido’ while ‘Et Q.E.” was written in the margin to indicate
the debt’s clearance. Why the Templars were paying for this writ when they had a charter of liberties is unclear.
794 Curia Regis Rolls of the Reigns of Richard I and John Preserved in the Public Record Office, vol. 2, John 3—
5, (London, 1925), pp. 229-30, 237, 287.
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As a result, the case was delayed. At that time, King John was in Normandy visiting his
continental possessions.’® The king advised his justices that this plea should be postponed until
such times as he, or his chief justiciar, was able to preside over it.”®® Likewise, in 1235, an
entry in the Close Rolls reported a lawsuit between the Templars and one Geoffrey le Francis
(Galfridum le Franceis) concerning one messuage of land with its appurtenances in a suburb
of Oxford. The itinerant justices, then sitting in Oxfordshire, were ordered to place the case in
respite, because °...idem magister libertatem per cartam regis habet quod non implacitetur de
aliquo tenemento suo nisi coram domini rege vel capitali justiciario regis...”’®” Again, note

the case in full, below:

‘For the master of the Knights Templar—Order to the justices of the lord king itinerant
at Oxford, that the suit which was summoned in their presence between Geoffrey le
Francis, plaintiff, and the master of the Knights Templar in England, defendant,
concerning one messuage with appurtenances in a suburb of Oxford, they should put in
respite until the octaves of St Michael, in the nineteenth year of the lord king; because
the same master has liberty by the charter of the king that he should not be impleaded
concerning some of his tenements unless in the lord king’s presence or of the chief

justiciar of the king. Witnessed by the king at Woodstock, 29 June.’ "%

In 1278, an entry in the Fine Rolls reported that the Templars were accused of ‘overburdening’
common pasture by placing more animals on the land than they ought.”®® The king instructed

the sheriff to have the land measured, to determine clearly what the Templars were entitled to

% Warren, King John, pp. 93-5.

9% CRR, vol. 2, p. 287. See also: CRR, vol. 2, p. 237. See also: CRR, vol. 3, p. 31.
97 CR, vol. 3, 1234-7, p. 110.

98 1hid.

%% CFR, Edward I, p. 95.
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place on the common pasture.®% The sheriff reported, however, that he could not carry out the
king’s orders because the Templars had produced a charter which forbade pleas against them
anywhere except before the king or his chief justices, for which reason the county stewards had
placed the matter in respite.2%! This case is given in calendar form, so it has not been quoted.
The 1274-5 Hundred Rolls Inquiry and Quo Warranto proceedings also contain evidence of
the Templars and Hospitallers using this legal liberty, as subsequent discussion will reveal. On
each occasion, it is specified with the reservation that they could be impleaded only before the

king or his chief justiciar.2%2

Thus, the Military Orders could inhibit lawsuits brought against them. But this writ had
its limits. It was only applicable if the king or chief justiciar were absent. In the local courts,
where these men tended to be absent, a writ saving pleas could fulfil its potential usefulness.
But, as subsequent discussion shows, this usefulness was jeopardised since pleas could be
readily transferred to another forum. Sometimes, moreover, the presiding authority in a local
court simply refused to acknowledge the writ’s legitimacy.®%® The writ’s value was severely
circumscribed in King’s and Common Bench. The king presided in King’s Bench, and the chief
justiciar frequently presided in Common Bench, so its applicability was inconsistent at best.
What is more, a prevailing sentiment among legal circles that justices were no different from
the king or chief justiciar gave grounds, at least theoretically, to deny its applicability.®%* At

best, therefore, a writ saving pleas acted as a passive deterrent, dissuading prospective

800 |hid.

801 |hid.

802 Rot. Hund., vol. 1, pp. 51, 104, 117, 129, 295 (two entries), 376, 378; Rot. Hund., vol. 2, pp. 226, 228; PQW,
p. 408.

803 Palmer, County Courts, p. 166. Palmer estimated three such instances during Edward I’s reign, two of which
involved the Templars in the county courts of Bedfordshire and Leicestershire in 1293 (21 Edward ).

804 CRR, vol. 1, p. 462.
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plaintiffs, and as a delay tactic once litigation was initiated, as happened in the three

abovementioned examples.

Interestingly, during the early years of King John’s reign, the judicial activity of the
Military Orders was subjected to heavy royal interference on grounds justified by this status.
Since the writs said the Orders could not be impleaded except before the king or chief justiciar,
it gave the king grounds—at least theoretically—to retain cognisance of these cases, sometimes
in spite of the Military Orders’ wishes. In the case against William Russel, for example, the
source said the Templars should not ‘plead’ concerning anything (non placitent de aliquo)
unless in the presence of the king or chief justiciar.8% It did not say that they should not be
‘impleaded’, but rather that they should not ‘plead’: the verb is active, not passive, signalling
that King John was inhibiting the litigation process. Even if the Templars wanted to proceed,
King John’s mandate forbade it. The Orders were active litigators at Common Bench. Between
1199 and 1204, there were a significant number of cases but in many of which similar
interference is discernible; namely, delays of judgement and stipulations over where, and in
whose presence, litigation should take place—all in keeping with John’s well-known

tendencies.8%

In Trinity 1200, for example, a suit involving the Templars and several other parties
commenced.®’ King John was overseas at the time, so he could not preside over the case.®%®

As such, the Plea Rolls noted, the suit was placed in respite by the king’s writ.2%® The same

805 CRR, vol. 2, p. 287. See also: CRR, vol. 2, p. 237. See also: CRR, vol. 3, p. 31.

806 See: D.M. Stenton, ‘King John and the Courts of Justice’, PBA, vol. 49, (1958), pp. 103-127.

807 CRR, vol. 1, pp. 207, 374, 393, 421; CRR, vol. 2, pp. 54, 69.

808 Warren, King John, pp. 93-5; J. Gillingham, ‘John’, Oxford Dictionary of National Biography. See also: Rot.
Litt. Pat., (Itinerary of King John: May-August 1200).

80% CRR, vol. 1, p. 207.
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information was sent to the Templars through the justices.?® The Templars, though, had
already offered themselves against these litigants, from which one can infer that they had not
appealed to their status.®'* The postponement had been instigated instead by the king. In Hilary
1201 a day was appointed for the case, in the king’s presence wheresoever he may be in
England.8*? In the same term, though, the king delayed the case again by ordering it to be placed
in respite.8'® In Easter 1201, another day was assigned to the Templars and two of the litigants,
John Marshal and Geoffrey le Chester, in the king’s presence wherever he may be in
England.2** The case finally reached its conclusion in Michaelmas 1201 with the taking of a

chirograph by each of the parties.®%®

The Hospitallers were affected by similar treatment. In Michaelmas 1211, a suit
between the Hospitallers and one John de ‘Bakepuiz’ was respited by John’s mandate, pending
the king’s arrival into the county.®® In Michaelmas 1200, the Order was impleaded by one
Walter Malet in a plea of mort d’ancestor.2" The Hospitallers were defending, not prosecuting,
a fact made clear by the identification of Walter as the plaintiff and the fact that this case
concerned mort d’ancestor, a lawsuit in which a religious order could only be defendants.?'8
The first entry, recorded on the sixth membrane of Plea Roll 21, is partially damaged. The entry
states that the plea was placed in respite by order of King John.8'® Due to the damaged

parchment, the reason is unclear. But it is apparent that the case was to recommence in the

810 |hid.

811 |bid.

812 |hid, p. 374.

813 |hid, p. 393.

814 |bid, p. 421.

815 CRR, vol. 2, p. 69.

816 CRR, vol. 6, p. 167.

817 CRR, vol. 1, pp. 268, 366.
818 1hid, p. 268.

819 1hid.
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king’s presence.®?° The respite was to last until the octaves of St Hilary.®?! The second, and
final, entry is also dated to Michaelmas 1200 and specifies another respite until the morrow of
St Edmund.?? In another case, the Plea Roll entry said simply: ‘Loquela...remanet in

respectum sine die...’%?3

Generally-speaking, this practise must have been a source of annoyance for liberty-
holders; a sentiment which likely explains in some measure why the master of the Temple,
alongside many other monastic heads, was among the list of King John’s advisors in the
preamble to Magna Carta.82* According to Sophie Ambler, the master of the Temple was by
the king’s side in his capacity as a banker.®?® It seems unlikely, however, that the Templars
were present solely in their capacity as financial advisors. Akin to the other names listed in the
preamble, the Templars probably had independent interests which they hoped to address via
this collective political protest. One cannot know for certain what this agenda may have been,
but the experience of the Military Orders in the years preceding Magna Carta gives some
indication. John’s habitual interference in litigation may have brought the master to advocate
safeguards against such practise, which would ultimately have culminated in clause forty with

its stipulation that justice shall not be sold, delayed or denied to anyone.

820 | bid.

821 |bid.

822 | bid, p. 366.

823 CRR, vol. 2, p. 140.

824 Carpenter, Magna Carta, pp. 36-7.

825 S. Ambler, ‘The Advisors of King John’, Oxford Dictionary of National Biography. The Templars are often
misrepresented as bankers. The important research of Eleanor Ferris, Agnes Sandys and Irina Gatti from 1902,
1925 and 2005 respectively has revealed the Temple’s important financial services to the kings of England, but
historians of the Military Orders tend to avoid using the modern concept of ‘bankers’ to describe the Order’s

work.
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After 1215, the nature and practice of law gradually transformed. When King John was
crowned in 1199, justice was a commodity to be sold, delayed and denied.®?® But clause forty
reshaped the mentality of contemporaries: the king was no longer the trader of a commodity
but the guardian of something sacrosanct.®?’ Meanwhile, justice became more accessible
through a wide range of Common law writs.82® The legal profession developed, too, and its
members came to be governed by an increasingly self-conscious sense of morality and
ethicality, akin to those standards governing the conduct of the king.8?® By the end of the
century, there was a sense of just rule. It was thanks to these developments that in 1290, after
twelve years of exhausting but profitless litigation, the Cistercian abbot of Dunbrody could
appeal to Edward | for justice; something which the king and his officers were duty-bound to
observe.®% Naturally, these changes affected the practice of libertas et quietantia. The rest of

this Chapter examines the practice of legal liberty within the context of these developments.

82 See, for e.g., Carpenter, Magna Carta, pp. 27-8, 197-227; Carpenter, ‘Justice and Jurisdiction’, pp. 17-43;
Stenton, ‘John and the Courts’, pp. 103-27; D.M. Stenton, English Justice between the Norman Conquest and the
Great Charter, 1066-1215: Jayne Lectures for 1963, (London, 1965); R.V. Turner, ‘John and Justice’, in: S.D.
Church, (ed.), King John: New Interpretations, (Woodbridge, Boydell, 1999), pp. 317-333; J.E.A. Joliffe, Angevin
Kingship, 2" edn., (London, Black, 1963); R.V. Turner, ‘King John’s Concept of Royal Authority’, History of
Political Thought, vol. 17, (Summer, 1996), pp. 157-178.

827 Carpenter, Magna Carta, pp. 27-8; Carpenter, ‘Justice and Jurisdiction’, pp. 17-43.

828 Brand, ‘Creation of the English Common Law’, pp. 215-41; Moore, ‘Expansion of Royal Justice’, pp. 55-71;
Moore, ““If I Do You Wrong, Who Will Do You Right?”, pp. 15-37.

829 P. Brand, ‘The Origins of the English Legal Profession’, in: The Making of the Common Law, (London,
Hambledon, 1992), pp. 1-20; R.C. Palmer, ‘The Origins of the Legal Profession in England’, Irish Jurist, vol. 11,
(1976), pp. 126-146; Musson, Medieval Law in Context, pp. 160-3.

830 PROME, (Edward I), Roll 3 Text/Translation, no. 20 ‘Petitions and Complaints from Ireland Made to the Lord
King Edward in his Parliament after Christmas in the Eighteenth Year of the Reign of the Same King Edward’,
(accessed: 23/07/2021 via Parliament Rolls of Medieval England (Glasgow)); PROME, (Edward 1), Roll 4

Text/Translation, no. 1 ‘Irish Petitions Delivered to Stephen of Penchester, Peter de Champagne and Robert of
Hereford, Appointed for this Purpose by the Lord King in his Parliament at Westminster Three Weeks after Easter
in the Eighteenth Year of the Reign of King Edward’, (accessed: 23/07/2021 via Parliament Rolls of Medieval

England (Glasgow)).
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Liberty-Holders in the County and Hundred Courts
Practicing Legal Liberty in the County and Hundred Courts

The Templars and Hospitallers understood themselves to be quit from ‘all’ plaints and pleas
and shires and hundreds’, with the reservation that they were rendered accountable should the
king or his chief justiciar be present. Consequently, in King’s and Common Bench, the Military
Orders had little reason to enact their legal quittance. Instead, its use was largely restricted to
the county and hundred courts. This presents a problem for historians, since neither the county
nor the hundred courts produced records of their proceedings.83! The place where legal
quittance was most likely to be used is thus obscured from view, making it difficult if not
impossible to study it. Nevertheless, certain axioms can be conjectured. For one, it is likely
that, given the Military Orders’ status, litigants were discouraged from initiating court action
at the level of the hundred or the county since a legal liberty, like its financial counterpart,
would function passively as a deterrent. Such would leave no trace in the administrative or
judicial record, however, so the effect can be postulated but not proven. Conversely, those cases
in which litigants were willing to go further to King’s or Common Bench, either directly or via

transfer from the county court through a writ pone, would ultimately appear on the Plea Rolls.

In between these two poles, though, there must have been litigants who were willing to
pursue action in the county or the hundred court, neither being discouraged by their opponent’s
status nor cynical enough to seek immediate transfer to the royal courts. The activity of such

people is difficult to study given the absence of regular records from the county or hundred,

81 N.B. There are some exceptions to this rule. Robert Palmer has noted that some sheriffs kept county rolls.
Some of these rolls have been published by learned societies under titles such as ‘The Earliest Assize Records’,
etc. But the survival rate and the consistency with which they reported detail, particularly of those cases not
transferred to the royal courts, leaves too much uncertainty to offer anything more than a supplement to the data

already available from the Hundred Rolls Inquiry and Quo Warranto proceedings.
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but it is not impossible. That is thanks to certain returns preserved in the 1274-5 Hundred Rolls
Inquiry and the 1278-94 Quo Warranto proceedings in which local people complained about
the impact of the Templars’ and Hospitallers’ legal liberty on the practise of justice in the
shires. These inquiries, particularly the Hundred Rolls Inquiry, provided a platform to express
dissatisfaction in a way hitherto not possible. As such, the complaints reflect a cumulative
dissatisfaction engendered by repeated experiences over time. A great deal does remain
unclear, but it is nevertheless apparent that legal liberties were being enacted in the county and

hundred courts. With this point established, it follows to examine the supporting evidence.

The relevant entries are scattered throughout the Rotuli Hundredorum?®32 and the Quo

Warranto proceedings.83 The first entry in the Hundred Rolls Inquiry states:
‘Concerning liberties conceded which impede etc.

They say that the Hospitallers and the Templars were accustomed to answer for their
trespasses according to the form of the trespass in the county court and elsewhere and
now they are (not) being held to respond, as they say, except in the King’s presence or

of his chief justiciar by the charters which they have from the lord King as they say’.8%

This information was related to the itinerant justices by the presenting jurors of Aringford
hundred in Canterbury. On first inspection, the Latin does not make sense. That is because, it
seems, there is a word missing from the sentence; perhaps due to scribal error or an accidental
omission when these documents were being edited for publication at the start of the nineteenth
century. The missing word has been added in parenthesis to make sense of the Latin and, by

extension, the translation. The entry itself raises various interesting details; in particular, the

832 Rot. Hund., vol. 1, pp. 51, 104, 117, 129, 295 (two entries), 376, 378; Rot. Hund., vol. 2, pp. 226, 228.
833 PQW, p. 408.
834 Rot. Hund., vol. 1, p. 51.
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claim that hitherto the Military Orders had customarily answered lawsuits in the county court
depending on the nature of the plea. For some reason, the Templars and Hospitallers had
stopped attending those sessions; much to the consternation of the local inhabitants of the
hundred who, to avoid an onerous trip to London, depended on the county courts to handle

their business. It was this kind of concern which underlay several of the returns.

For example, the returns for the wapentake of Harthill, Yorkshire, said the Templars
and Hospitallers ‘oppress’ (gravant) people by citations made on the pretext of their liberties.8%
The wording reveals the strength of feeling: people were being unfairly treated and saw the
disadvantages posed by this legal liberty. In Howdenshire, East Riding of Yorkshire, presenting
jurors said the Templars’ liberties impede common justice because the knights will not respond
unless in the presence of the king or his itinerant justices.®*® In ‘Haywardshow’, Lincolnshire,
they said the Templars and Hospitallers had liberties, conceded to them by the king of England,
which served to ‘impede common justice’ and ‘subvert royal power’.83" On account of their
rights, they did not wish to respond to ‘anybody’ in certain pleas unless they were held in the
presence of king or chief justiciar.®3® Another entry, enrolled under the returns for
Warwickshire, said that through their ‘privileges’ from the Roman court, the Templars and
Hospitallers subvert ‘all common justice’ and ‘excessively oppress people’.8%° The reference

to ‘privileges’ from the papal curia may be an error caused by royal charters being confused

835 Rot. Hund., vol. 1, p. 104.

836 |hid, p. 129. Interestingly, in the wapentake of Landberg, Yorkshire, the Templars said they did not refuse to
come before the king’s ‘inquisitors’ (inquisitoribus) or before anybody else sent on the king’s behalf to perform
his mandate. Despite this defence, it was said that common justice was ‘altogether impeded’ (communis justicia...
omnino impeditur).

837 Ibid, p. 295.

838 1hid.

83% Rot. Hund., vol. 2, p. 228.
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with papal bulls by the presenting jurors. Alternatively, it may reflect the fact that ecclesiastical

liberties granted by the papacy were sometimes used by the Military Orders in secular cases.34°

What can one learn from the scant details afforded by these returns? Most
fundamentally, they prove the Templars and Hospitallers were practicing legal liberty. It is
unclear how often, but the subsequent feelings of frustration expressed in the returns would
suggest frequently, and that this frustration had become internalised and embedded into the
collective memory of the local communities who testified. Prior to analysing the returns, it is
necessary to understand them in the context of their formulation. The recurring assertion that
common justice was impeded and royal power subverted echoes the articles of inquiry, those
questions put to presenting juries by the justices and their clerks.®4! As such, these claims were
not purely an expression of feeling but also an elicited response. As Robert Stacey remarked,
soliciting complaints guarantees results,2*? but the recurrence of the same complaints across
county boundaries dispels the notion that they were mere unadulterated falsehoods. There was

truth in them, and the inquiries gave a chance for them to be expressed.

What, then, of the sentiments expressed in the returns? The claim that common justice
was impeded, and that people were being oppressed, of course refers to the obstruction of court
action. Since the king or chief justiciar could still hold such liberty-holders to account, litigants
could theoretically circumvent the Templars’ or Hospitallers’ obstruction of legal action
through a writ pone, whereby their plea could be transferred to either King’s or Common
Bench. However, such transfers could be inhibited. Mistakenly or otherwise, litigants may have
felt their case did not merit attention in the royal courts. Moreover, although the proliferation

of writs de cursu made justice increasingly accessible, litigants forced to pursue local issues

840 See, for e.g., Rot. Hund., vol. 1, pp. 291, 401.
81 |bid, pp. 13-4.

842 Stacey, Politics, Policy and Finance, p. 87.
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beyond the county or hundred may have been dissuaded from doing so by their distance from
the Common Bench or by the prospect of time being wasted waiting for the latest itineration
of the King’s Bench. The number of potential delays caused by essoins, necessitating more
time and expense spent away from home, would be another potent disincentive.?4® After taking
legal action against them, affluent and powerful bodies like Dunstable Priory or the Cistercian
abbey of Dunbrody in Ireland expressed their anxieties about the Templars’ and Hospitallers’
formidable power.8* Thus, it is wholly unsurprising that when faced with such obstacles,
litigants of lesser means would be reluctant to go beyond the county or hundred courts. Here,
though, they still remained at the mercy of the Military Orders whose status allowed them to
manipulate the course of events. Litigants were stuck between a rock and a hard place, a fact

which makes their complaints all the more understandable.

The returns from the hundred jurors also said that this legal right ‘subverts royal power’.
In some cases, the subversion of royal power referred to the exclusion of royal officers from
the sacred space of the liberty, where ‘felons and thieves’ could seek safety from the grip of
royal justice or where royal bailiffs could not perform their duties without the supervision of

the liberty bailiffs.34° But it also reflects the contemporary notion that all justice was the king’s

843 Acquiring a writ was also fraught with potential hazards, posing disincentives before litigation began. See:
Hershey, ‘Justice and Bureaucracy’, pp. 829-851, 829-41. As Hershey notes, a labourer may have earned one
penny per day, while a writ de cursu cost six pennies. For many people, seemingly straightforward litigation was
not to be undertaken lightly.

844 Webster & Preest, Annals of Dunstable, p. 180; PROME, (Edward I), Roll 3 Text/Translation, no. 20 ‘Petitions
and Complaints from Ireland Made to the Lord King Edward in his Parliament after Christmas in the Eighteenth
Year of the Reign of the Same King Edward’, (accessed: 23/07/2021 via Parliament Rolls of Medieval England
(Glasgow)); PROME, (Edward 1), Roll 4 Text/Translation, no. 1 ‘Irish Petitions Delivered to Stephen of
Penchester, Peter de Champagne and Robert of Hereford, Appointed for this Purpose by the Lord King in his

Parliament at Westminster Three Weeks after Easter in the Eighteenth Year of the Reign of King Edward’,
(accessed: 23/07/2021 via Parliament Rolls of Medieval England (Glasgow)).

845 Rot. Hund., vol. 1, p. 117; Rot. Hund., vol. 2, p. 226. See also: Rot. Hund., vol. 1, p. 60; Rot. Hund., vol. 2, pp.
148.
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justice. According to Bracton, the king was the fountainhead from which all justice flowed.34
The officers to whom royal power was delegated, including the sheriffs and the justices, were
an extension of the king. This sentiment was reflected in an Easter 1201 plea in which an abbot
was told that lawsuits heard in the presence of the justices were understood to be held in the
presence of the king.8*” To subvert justice in the counties and hundreds was thus to subvert
royal power. On some level, the claim is puzzling because lawsuits obstructed in the county or
hundred could be transferred by a writ pone, but it must reflect the embarrassment generated
by the judicial process being consistently undermined, and the damage such experience must

have had upon people’s faith in the courts.

Thus, as the Hundred Rolls Inquiry suggests, the Templars’ and Hospitallers’ legal
liberty was used in the local courts of Warwickshire, Lincolnshire, Yorkshire and Canterbury.
Here, this liberty vexed litigants who sought resolution of legal business in the local courts and
rendered the king and his officials anxious vis-a-vis the proper administration of justice in the
localities. The returns for the other English counties do not echo these complaints, but there is
evidence in other sources of this legal liberty being used elsewhere. The Close Rolls of Henry
I11, for example, contain a case in which the Templars exercised their right to save pleas in
Oxfordshire.2* The complaints expressed in the Hundred Rolls Inquiry reflect cumulative
experience. In other words, the complaints voiced in Lincolnshire, Warwickshire, Yorkshire
and Canterbury were not due to one instance of justice being obstructed, but many instances
which had subsequently crystallised in the community’s memory and engendered much

dissonance. It was not that this legal liberty was not applied in other counties, but that it was

846 De Legibus, vol. 2, p. 166. See also: Sayles & Richardson, Select Procedure, pp. Xxi-xiv.
847 CRR, vol. 1, p. 462.
88 CR, vol. 3, 1234-7, p. 110.
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not applied to an extent that subsequent complaint felt merited when the itinerant justices

arrived to conduct their inquiries in 1274.

The same picture appears in the Quo Warranto proceedings. When the Lincolnshire
hundred jurors delivered their returns to the itinerant justices during the Hundred Rolls Inquiry,
it was noted that the Templars, akin to those other liberty-holders listed in the return, did not
know by which warrant they claimed their legal liberty. The Quo Warranto proceedings saw
this matter being followed up by the justices.?*° It said that the Templars, among other religious
houses, claimed to have ‘this liberty’ (libertatem illam) that they ought not to respond to
someone (quod non debent alicui respondere) regarding ‘some trespass’ (de aliqua
transgressione) unless in the lord King’s presence or the presence of his chief justiciar (nisi
coram domino Rege vel coram capitalibus justiciariis suis).®*° It was added that, akin to the
returns of the Hundred Rolls Inquiry, this liberty impedes common justice and causes damage
to the law.%5! The Templars claimed this right by the charter of Henry 111, which probably refers
to the charter of liberty granted to the Order in 1237.8%2 The Templars were subsequently

summoned for questioning.8>

The replies solicited by these inquiries may also reflect a broader sense of anti-papal
sentiment in England, as well as a broader wave of animosity towards aliens, the latter
generated by powerful families like the Lusignans and the Savoyards whose positions of power
and influence in the court of Henry 111 caused much discord.®* The Temple and the Hospital

were international institutions and, at least in theory, owed loyalty to the papacy alone.

849 PQW, p. 408.

80 |hid.

81 |bid.

82 CChR, vol. 2, 1257-1300, pp. 237-8.

853 PQW, p. 408.

854 Carpenter, Henry 111, pp. 415, 472, 474, 479, 512, 554-9, 559-62, 613, 672, 692-3,
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Naturally, therefore, their presence in local communities may have been viewed with a degree
of disdain and hostility. In truth, the Temple and the Hospital were closely integrated into their
local communities, but the inquiries may have brought underlying sentiments to the surface. In
this light, references like the one in the Warwickshire return, in which allusion was made to

papally-sanctioned liberties and their damaging effects, makes a great deal of sense.

The increasing accessibility of justice from the late-twelfth century meant the value of
legal liberty was undermined in the county and hundred courts. Unless, as noted above, a
litigant was dissuaded from pursuing litigation beyond the county or hundred court, they could
circumvent the obstructive effect of the Military Orders’ legal liberty by acquiring a writ pone
from Chancery, thereby transferring the case to King’s or Common Bench where the limiting
effect of writs saving pleas ensured that legal quittance no longer applied. Not all litigants
would have possessed the appropriate knowledge of and familiarity with the judicial system to
pursue these procedures, or the nerve to take institutions as powerful as the Temple and the
Hospital to the central courts given the probable demands of time and expense required for
such an undertaking. But such recourse, the effect of which was to undermine the Military

Orders’ status as institutions quit from legal action, was nevertheless open to them.

Such is nicely illustrated, for example, in a case preserved in the Fine Rolls of Henry
I11, dated 15 May 1218. The source noted that John son of Theobald had paid to the king one
mark for having the writ pone regarding a case in the county court against the Hospitallers. The
status of each party is made clear by the source: John was the plaintiff and the Hospitallers
were the defendants. This information is significant since it confirms the Hospitallers were not
the active party. They were not attending the county court to pursue the object of their interests,
but to answer to the interests of another party which could come at cost to them. Naturally,
therefore, they would seek to invoke their liberty. The source does not mention their quittance
from plaints, pleas, shires or hundreds, or its invocation, but it is quite certain that they did cite
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it to preclude the legal action being taken against them. This much is inferred from the fact that
the plaintiff, John, had to acquire a writ pone to take the matter to the justices at Westminster
where, given the justices’ recognised status as delegates of the king’s authority, the legal
quittance would not have been applicable.

Using the County and Hundred Courts

Clearly, the Templars and Hospitallers acquitted themselves from legal action in the county
and hundred courts. But they did not distance themselves from these courts altogether. The
county and the hundred were still valuable conduits through which local business could be
handled. This much is evinced by several sources found scattered throughout the court rolls,
which reveal the pragmatic attitude of liberty-holders vis-a-vis their relationship with the
judiciary. The evidence for the Military Orders’ engagement with the county courts is explicitly
clear in a number of instances, but there appears to be only one such case for the hundred
courts. It is preserved in two entries found on membrane 25 of Plea Roll 24 and is dated to

Easter 1201. Note the first entry, below:

‘Ralph de Miri comes into the court of the lord king and concedes the perambulation
and the measurements made between himself and the master of the Temple between the
vill of Wellingore and into the vills of Kirkby and Scopwick of Bruer as were made and

posited by lawful knights from the neighbourhood tithings of the wapentakes’ 8%

Since the case was from Lincolnshire, a county which was once part of the Danelaw, the court
is instead called ‘the wapentake’. Here, the Templars and Ralph de Miri sought to measure the
lands between the vill of Wellingore and the vills of Kirkby and Scopwick of Bruer.8% This

was achieved by means of a perambulation; that is, a physical inspection of the region carried

85 CRR, vol. 1, p. 452.
856 Cf. Williams, Domesday, p. 936. The Latin in the Plea Rolls says ‘Sapewich’. The closest approximation is

Scopwick, but Scopwick was identified not as a vill but as a hundred in the Domesday survey.
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out by a group of lawful knights who were drawn from a local tithing-group. The business was
coordinated by the wapentake court and, for reasons unknown, was subsequently taken to the
king’s court where Ralph conceded the measurements which had been made. Most
fundamentally, this source proves that liberty-holders like the Templars and Hospitallers were

engaging with this most local of courts.

This case aside, however, such evidence is in fact so rare for the Military Orders that
there are no other indications of their involvement with the hundred courts throughout the full
period for which published Plea Rolls are available (i.e., 1194-1250). This presents an
epistemological conundrum. Clearly, from certain of the preceding discussions, a lot is
obscured from the view of modern historians as to what went on in the county and hundred
courts. It is merely fortuitous that this case was preserved on the Plea Rolls. The likely reality
is that such engagement with the hundred courts was quite common, especially if business was
relatively uncontentious or if the Military Orders were confident of the strength of their case.
Using the hundred courts for such local business was also sensible since it saved the Military
Orders, at least initially, from a potentially time- and resource-consuming trip to the Common
Bench in London. But regardless of how common such engagement may have been, the

evidence for it nevertheless remains obscured from view.

What of the evidence for the county courts? Toward the middle decades of Henry III’s
reign, the evidence seems to become more plentiful. This does not mean the Military Orders
never engaged with the county courts prior to this time. Rather, it is because the Plea Rolls do
not always refer to the county courts explicitly. Indeed, it is probable that many early Plea Roll
entries obscure lawsuits conducted in these local forums. As it is, however, one must be content
with what secure insights the sources permit. In Easter 1241, for example, the Templars took

legal action in the county court of Canterbury against one John de Cobham in a contra libertates
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suas plea.®>” The case was to be held under the jurisdiction of the itinerant royal justices, and
the source makes clear that the Templars were the plaintiffs. Customarily, a case awaiting
discussion before the justices of the Bench would be transferred to the relevant county court
should an eyre circuit be initiated before the conclusion of the suit.2%® As such, it is unclear if
the Templars initiated this plea in the county court or if it was transferred subsequently to this

forum. Nevertheless, it evinces the Templars as active litigators in the county court.%°
Liberty-Holders in King’s and Common Bench

While one cannot know for certain the full extent of the Military Orders’ activity in the local

courts, or the proportion of cases which they blocked using their liberty, one is relatively well-

87 CRR, vol. 16, no. 1618 (cf. pp. 172-80 above).

88 J, Baker, An Introduction to English Legal History, 4" edn., (London, 2002), pp. 20-1.

89 See also: CRR, vol. 15, nos. 714 (the Templars took action to secure the performance of warranty for certain
lands in Yorkshire), 1317 (the Templars took action against several men who had acted violently, and thus in
contravention of the king’s peace, towards one Roger de Holt, a ‘man of the master’); CRR, vol. 16, no. 2266 (the
Templars took legal action concerning common pasture; there was some dispute regarding the forum in which
this case ought to be tried); CRR, vol. 17, nos. 1878 (the Templars took action against one Robert Chambord who,
on a previous occasion, had reached an agreement with the Templars in Common Bench but, having since reneged,
was now brought to county court in Yorkshire in the presence of the itinerant justices), 2195 (the Templars had
demanded the performance of castle guard—a request which remained unfulfilled. As such, the defendant was
distrained in the county court of Berkshire. It is unclear, however, if the Templars were the driving force behind
this action), 2367 (the Templars were impleaded by one Richard son of Henry with reference to five virgates of
land with appurtenances in Cowley. The Templars defended by summoning William, son of John Marshal, to
perform warranty. The warrantor was summoned to the county court of Norfolk. Although not the plaintiffs, the
case illustrates that, even as defendants, the Templars engaged proactively with the county courts); CRR, vol. 18,
nos. 270, 1186 (continuation of case against Robert Chambord), 517 (the Templars were defendants in a plea of
dower. In this case, they appeared—it seems—in the county court of Hertfordshire and requested a view of the
lands in question). In each case, with the exception of CRR, vol. 17, no. 2367 & CRR, vol. 18, no. 517, the
Templars were the plaintiffs. See also: CRR, vol. 5, p. 94 (the Hospitallers stood against Stephen de Seagrave
concerning a mill in Warwickshire. It is not clear who the plaintiff was, but the case was transferred to the justices
at Westminster which may indicate that the Hospitallers were the defendants and had invoked their right of
quittance); CRR, vol. 16, no. 2099 (a plea of dower brought against the Hospitallers in the county court of
Northampton, to which the prior of the Hospital summoned warrantors to help with defence); CRR, vol. 17, no.
1478.
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informed about their activity in the royal courts—either before the justices in eyre or at King’s
and Common Bench. That is thanks to the Plea Rolls, which are replete with cases involving
the Templars and Hospitallers. While people were likely discouraged from taking action in the
local courts, the Plea Rolls show that a certain number of cases made it to the royal courts
where legal quittance either did not apply, or applied more tenuously than it did in the county
and hundred without the superintendence of a royal judge. Such was a consequence of
increasing access to justice, made possible by the development and proliferation of Common
law writs from the late-twelfth century onwards, which enabled the pursuit of legal action
beyond the local courts where litigants remained at the mercy of their opponents’ status.® In
particular, writs pone, praecipe and recordari facilitated the transfer of varied litigation from
the seigniorial or county courts to the Bench courts.®®! As a result, the Military Orders were

very susceptible to legal actions being brought against them.

To see this development in practice, it is necessary to study those cases in which the
Military Orders were the defendants. In these instances, the Templars and Hospitallers were
not pursuing their own interests but were answering to the interests of another party. This
objective is not always straightforward, because the Plea Rolls are inconsistent in their detail.
In particular, it is not always clear whether the Military Orders were the plaintiffs or the
defendants. What is more, the way a plea was classified was often vague and inconsistent. A
plea of darien presentment, for example, could be vaguely identified as a plea of ‘assize’.8%? As
such, the following analysis focuses on those cases in which the status of lawsuit and litigants
is clearly identifiable, while bearing in mind that the numbers presented may underrepresent

the total. Caveats aside, however, the number of cases, combined with the limited number of

860 palmer, County Courts, pp. 147-8.
81 |bid, pp. 141-73.
862 See, for e.g., CRR, vol. 3, p. 278; CRR, vol. 4, pp. 4, 39.
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times on which quittance was invoked, reflects the Military Orders” willingness to engage with
actions in the royal courts, either as plaintiffs or defendants, and most likely because they knew
there were practical limits to their status. We may begin by examining some of the petty assizes,

in several of which the Military Orders were involved.
l. The Petty Assizes: Mort D ancestor & Darien Presentment

The petty assizes were four Common law writ-based procedures devised in the late-twelfth
century which, alongside the grand assize, proved popular with contemporaries. They were the
assizes of novel disseisin, mort d’ancestor, darien presentment and utrum. Each one could be
initiated by a writ de cursu, which could be readily obtained from Chancery at a set cost of six
pence.®3 Given their relative affordability and the ease with which they could be obtained, the
legal actions which they represented were within the means of many people, thereby increasing
the scope for legal action to be taken against the Military Orders.®%* In 1215, Magna Carta
decreed that recognisances of novel disseisin, mort d’ancestor and darien presentment should
be held in the county court under the jurisdiction of two itinerant justices.®®® Prior to Magna
Carta, however, the petty assizes seem to have been tried in the king’s court; either because
John insisted on presiding personally or because the Military Orders insisted on their liberty
being honoured. This segment focusses on pleas of mort d’ancestor and darien presentment,
because the quality and quantity of evidence is generally better than for either novel disseisin

or utrum.

Since the assize of mort d’ancestor dealt with matters of inheritance, one may proceed
on the axiom that the Military Orders were always the defendants. The Templars and

Hospitallers appear in numerous mort d ’ancestor pleas throughout King John’s reign; however,

83 Hershey, ‘Justice and Bureaucracy’, pp. 829-41.
864 palmer, County Courts, pp. 150, 159-60.
85 Carpenter, Magna Carta, pp. 44-7.
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the total number remains unclear, since the Plea Rolls are so ambiguous in their descriptions
and classifications. In one very clear instance from Michaelmas 1202, an assize of mort
d’ancestor was brought against the Templars by one Simon le Reindon, to ascertain if Simon’s
father, Walter, had been seised of one carucate of land with appurtenances in Reindon on the
day he died. The Templars presently held that land, so the master sent his attorney, Robert of
Denton, to explain that the plea ought not to be given ground—Simon’s uncle, said Denton,
enjoyed the greater right to the land in question.®®® Another hearing was held in Michaelmas
1204257 but the plea remained unresolved by Easter 1205 when King John placed it in respite—

presumably because he wished, but was presently unable, to preside in person.86®

In Michaelmas 1200, the Hospitallers were impleaded in an assize of mort d’ancestor
by one Walter Malet, with reference to ten knight’s fees in Oxton, Horsley and Cotgrave.®®°
The Plea Roll reports that this case was put in respite until the octaves of St Hilary.8”® King
John issued this mandate, stipulating that the plea ought to be held in his presence.®* The
reason why is not given, though it probably had something to do with the Hospitallers’ legal
liberty and the king’s well-known tendency to observe this rule with fastidious obsession. John
had been overseas earlier that year. Customarily, this absence would have accounted for the

delay, but John was in England again by Michaelmas. The case was reported again in a second

entry, also dated to Michaelmas 1200, which reveals another delay to the litigation process.®”2

86 CRR, vol. 2, p. 121.

87 CRR, vol. 3, pp. 169-70.

88 CRR, vol. 3, p. 280. See also: CRR, vol. 2, pp. 203, 231, 304; CRR, vol. 3, pp. 14, 280; CRR, vol. 4, p. 62; CRR,
vol. 2, p. 158.

89 CRR, vol. 1, p. 268.

870 | bid.

871 1hid.

872 1pid, p. 366.

219



This time, the case was postponed until the morrow of St Edmund, and was to be held in the

presence of the lord king, ‘wheresoever he may be in England’ 8"

On purely numerical terms, the number of mort d’ancestor pleas involving the Military
Orders is quite insignificant, at least insofar as the Plea Rolls might reveal. Indeed, the numbers
amount to nothing more than a trickle. This may have something to do with the fact that the
need for this action was incidental and, for the most part, probably quite limited. Also, it may
be that, as suggested earlier, litigants were put off pursuing such litigation on account of the
Orders’ status, their formidable pool of resources, or the favour they might be shown by the
king and his justices. Indeed, the myriad sources of discouragement may have seemed
overwhelming to most prospective plaintiffs, against which the affordable and easily-

obtainable writs de cursu offered little in the way of recompense.

Such anxiety, if indeed there was any, was not without justification. In the Templar
mort d’ancestor plea discussed above, the plaintiff did not find the litigation process to be a
straightforward experience. Despite Simon’s efforts—going to Chancery, paying for and
securing the appropriate writ, and travelling from Essex to London at a time when travel was
limited to a maximum of 30 miles per day to attend his case at the Common Bench—he was
ultimately greeted with news of the case’s postponement. King John, in typical fashion, had
delayed the course of justice by placing the case in respite until the feast of Saint Peter in
Chains, by which time he would be able to preside in person.8’* The Templars enjoyed a good
relationship with King John, and the Plea Rolls—as we saw earlier—reveal the king’s tendency

to interfere with judicial business whenever they were involved.®” It is likely that this is what

873 |bid. See also: CRR, vol. 5, pp. 160, 311, 322.

874 CRR, vol. 3, p. 280.

875 See: Sandys, ‘Importance of the London Temple’, pp. pp. 147-62; Ferris, ‘Financial Relations’, pp. 1-17;
Nicholson, ‘Military Orders and the Kings of England’, pp. 203-18; Gatti, Templars and the Kings of England,
pp. 54-92.
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had happened here. Other mort d’ancestor pleas were equally unstraightforward; in particular,

the plea brought by Walter Malet, which was subjected to at least two delays at royal hands.

The assize of darien presentment appears to have been invoked more frequently against
the Military Orders than was novel disseisin or mort d ancestor combined. This point need not
be cause for surprise: the Temple and Hospital were religious organisations, and enjoyed the
advowson of many churches throughout the English dioceses. In Easter 1205, for example, one
John le Cunte impleaded the Templars over the advowson of the church of Kingston, the details
of which are revealed over several entries in the Plea Rolls.8”® In Easter 1203, William Russell
impleaded the Templars over the advowson of the church of Donnington in Lincolnshire. Like
John le Cunte, William was identified clearly as the plaintiff. The Plea Roll states that he
‘claimed’ (petit) against the Templars. On this occasion, however, the Templars invoked their
legal quittance, which probably explains the continuation of the case over several sessions of
the Bench.8”” In Hilary 1206, meanwhile, the Hospitallers were impleaded by one Alicia, wife
of Roger, over an advowson in Harefield, Middlesex.2® Alicia and her husband pleaded the
case in court Coram Rege, and the Hospitallers responded by presenting a range of charters

proving their right of possession.®”

There is a relative abundance of darien presentment cases, but not always with the all-

important identification of status. Between 1199 and 1215, the Templars appeared in nine cases

876 CRR, vol. 3, p. 278; CRR, vol. 4, pp. 4, 39.

877 CRR, vol. 2, pp. 229, 237, 287; CRR, vol. 3, pp. 14, 31.
878 CRR, vol. 4, pp. 60, 125, 156, 265-6.

87% CRR, vol. 4, pp. 60, 265-6.
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of darien presentment,®® but only in three can they be identified clearly as the defendants.8

882

Likewise, the Hospitallers appeared in sixteen cases,**< in five of which they were clearly

identified as the defendants.®8 Whether the Templars were the defendants in the remaining

884 885

five,°** or the Hospitallers in the remaining seven,®® is uncertain; nonetheless, the total
numbers do reflect a steady influx of darien presentment pleas into the royal courts, each of
which may have saw the Military Orders as defendants, thereby suggesting the inefficacy of
their legal liberties. It is also interesting to note that case numbers seemed to spike around the
year 1208, which may be related to King John’s deteriorating relationship with the Church—a
consequence of the disputed succession to the archbishopric of Canterbury, which ultimately

led to Innocent III’s interdict of 1209-14.888

80 CRR, vol. 2, pp. 54, 71, 173, 229, 237, 287; CRR, vol. 3, pp. 14, 31, 106, 278; CRR, vol. 4, pp. 4, 39; CRR, vol.
5, pp- 37, 109, 123, 134; CRR, vol. 6, pp. 190, 249; CRR, vol. 7, p. 14.

81 CRR, vol. 2, pp. 71, 173, 229, 237, 287; CRR, vol. 3, pp. 14, 31, 278; CRR, vol. 4, pp. 4, 39. N.B. The number
of entries does not match the number of pleas stated because each plea was reported more than once throughout
the rolls.

82 CRR, vol. 1, pp. 305, 398; CRR, vol. 4, pp. 60, 125, 128, 156, 265-6, 277; CRR, vol. 5, pp. 141-2, 145-7, 157,
190, 270; CRR, vol. 6, pp. 80, 109, 116, 167 (N.B. This entry from Michaelmas 1211 states that the case should
be in respite until the arrival of the justices in ‘these parts of Derbyshire’—it is presumably a reference to King’s
Bench, which predominated at this point in John’s reign. See: Stenton, ‘John and the Courts’, pp. 103-127, for
background), 197, 202, 235, 249, 257, 284, 302; CRR, vol. 7, pp. 135, 288.

83 CRR, vol. 4, pp. 60, 125, 156, 265-6; CRR, vol. 5, pp. 141-2; CRR, vol. 7, pp. 135, 288.

84 N.B. It is five, not six, because the Templars can be identified as the plaintiffs in one case. See: CRR, vol. 5,
pp. 109, 123.

85 N.B. It is seven, not eleven, because the Hospitallers can be identified as plaintiffs in four cases. See: CRR,
vol. 1, pp. 309, 358; CRR, vol. 5, pp. 145-7, 157; CRR, vol. 6, pp. 116, 197, 202, 235, 249, 257, 302.

86 Warren, King John, pp. 159-71.
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Beyond the Petty Assizes
l. Claims to Dower

The Plea Rolls show the Military Orders being impleaded in other actions beyond the petty
assizes. In particular, during the early- to middle-years of Henry III’s reign, there was a rise in
the number of dower cases. The reason for this rise is unclear. Actions for recovery of dower
may have been elicited by an increase in male deaths following the 1216-7 civil war, but such
is uncertain.®®” The Templars and Hospitallers had to be defendants in these pleas, since the
recovery of dower was principally a woman’s concern. Thus, each case represents a legal action
contrary to the Military Orders’ status. Pleas for recovery of dower were tried in seigniorial
courts with a writ of right.88 If those courts defaulted, however, cases were transferred.®° Of
particular significance was the praecipe writ of dower which transferred pleas directly to the
king’s court or to a local court under the cognisance of the itinerant justices.®®® This latter

method, however, was only available if the entire dower was withheld.

A dower was a portion of land granted by a free man to his bride at the marriage
ceremony.®! Should the husband predecease the wife, the dower reverted to the widow and

helped to support her and her children.89 Before the marriage, the dower would be negotiated

87 For context: Carpenter, Minority, pp. 1-49; Warren, King John, pp. 242-59.

88 Biancalana, ‘For Want of Justice’, p. 525.

89 |bid, pp. 525-34.

8% De Legibus, vol. 3, p. 357; Biancalana, ‘For Want of Justice’, p. 518. N.B. In a few instances, the Plea Rolls
refer to dower pleas held in the county courts: CRR, vol. 16, no. 2099; CRR, vol. 18, no. 517. For the Military
Orders, however, pleas presumably had to be transferred to King’s or Common Bench since they were quit of
legal action unless before the king or chief justice. The only factors to temper this scenario were either the
prevailing notion that justices were qualitatively no different from the king himself, or if the Military Orders were
willing to partake in litigation despite their status.

81 De Legibus, vol. 2, p. 265.

892 1hid.
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between the groom or his father and the male relatives of the bride (‘nominated dower”),% or
the two families would choose to be guided by local custom (‘customary dower’).%%* Most
typically, that custom amounted to a third part of the lands and tenements held by the groom
in demesne.?®® The Plea Rolls show that, at least in those suits brought against the Military
Orders, customary dower was the predominant concern since each case concerned a third part.
However, it is unclear if these suits concerned all or part of the dower in question. This
distinction is important, vis-a-vis how one frames the impact of these procedures on the practice
of legal liberty. All forms of action could implead liberty-holders in dower cases: praecipe
writs of dower would take litigation directly to the king’s court where liberty did not apply,
while action by writ of right could be transferred to the king’s court via writ pone if default of
justice could be proven.8% In any case, there was a way to bring the Military Orders to account.
But the choice of action, which is not identified clearly in the Plea Rolls, would determine
whether a legal liberty was circumvented or simply rendered obsolete on account of direct

access to the king’s court being readily available.

In one case at least, it is clear the suit was tried in seigniorial court—specifically, one
of the Templars’. The case appears on Plea Roll 79, Easter 1221, and reports that John of
Shopwell and his wife, Lescelina, claimed a third part of ten acres of land with appurtenances
in Preston, Hertfordshire, as their dower.8%” John of Shopwell must have been the second
husband of Lescelina. Lescelina’s first husband, deceased, had probably been a tenant of the

Templars. To acquire the dower, John and Lescelina went to the Templars’ seigniorial court,

8% Biancalana, ‘For Want of Justice’, p. 519.

8% Ibid.

8% Ibid. N.B. Biancalana notes that English manorial customs suggest a degree of variety (Biancalana, ‘For Want
of Justice’, p. 520). However, the evidence supplied by the Plea Rolls with reference to the Military Orders
certainly suggests a third part was predominant. See also: De Legibus, vol. 2, p. 265.

8% Biancalana, ‘For Want of Justice’, pp. 525-34.

897 CRR, vol. 10, pp. 63-4.

224



where the master of the Temple responded by restoring (reddidit) to Lescelina the third part.3%
The case is recorded on the Plea Roll because the action was mandated by royal writ. As
Bracton explains, the sheriff was to instruct the relevant person to release the dower to the

plaintiff.8% Here, the Templars were simply complying.

Other times, the process was not so straightforward for the plaintiff. In Michaelmas
1221, Felicia of Stockton claimed against the master of the Temple a third part of four acres of
land with appurtenances in the vill of Stockton, Bedfordshire, as her dower.®® The Templars
were not the sole defendants in this case. Felicia had impleaded a number of people whose
names and respective portions of land were listed in the Plea Roll.®* The other defendants
failed to appear for the court hearing.®®® The master of the Temple did appear and claimed a
view of the land; a request which the court granted to him.%® Unlike in the previous case, here
the Templars were not so satisfied that they readily restored the dower to Felicia. Rather, they
sought further inquiry, presumably to determine the validity of her claim. The matter was given
a date for its next hearing; namely, St Hilary in fifteen days.®* In preparation, the master of the

Temple appointed fellow-Templar, Hugh of Stockton, as his attorney.®%

This case sets the tone for the majority of dower pleas in which the Military Orders

appeared, the likes of which filtered into the courts in a steady trickle from the early-1220s

8% |hid.

8% De Legibus, vol. 3, pp. 357-8.

90 Curia Regis Rolls of the Reign of Henry 111 Preserved in the Public Record Office, vol. 10 5—6 Henry IlI,
(London, 1949), pp. 207-8.

1 |hid.

92 |bid.

93 |bid.

94 I bid.

95 | bid.
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through to the early-1230s.5% Generally, the entries—as is so often the case—are laconic at
best, but sometimes they are unusually detailed. Those cases afford more detailed insights into
the Military Orders’ handling of dower claims.®®” On one occasion of particular interest, the
master of the Temple appears to have invoked the Order’s legal liberty.?®® A woman called
Matilda claimed twenty acres and four virgates of land as her dower against the Templars in

Wolvey, Warwickshire. The master of the Temple’s response was reported as follows:

‘...And the master, through his attorney, says that he has respite from all pleas from
Easter in fifteen days by writ of the lord king; and, therefore, he does not wish to

respond before this day...”%%

It is unclear if this statement was a reference to the Order’s charter of liberty, a special mandate
issued by the king, or a combination of both. It may refer to a delay pending the arrival of the
king’s justices on an eyre circuit. In any case, it shows the Templars’ status in operation and

the limits within which it functioned.

In summary, therefore, although it is rarely clear in which royal forum, or with which
writ, these dower cases were tried, their presence in the Plea Rolls proves that legal action
could be taken against liberty-holders. Given the Military Orders’ legal liberty, it is a plausible
assumption that plaintiffs preferred to initiate suits in or transfer them to the Common Bench

where they were shielded more effectively from the obstructive effect of this right.*° However,

906 See, for e.g., CRR, vol. 11, entry nos. 1610 & 1707. See also: CRR, vol. 11, no. 1027; CRR, vol. 11, no. 1610;
CRR, vol. 14, no. 2046. See also: CRR, vol. 11, nos. 1112, 1610 & 1707 (related), 2284, 2776, vol. 14, entry no.
720.

%7 See, for e.g., CRR, vol. 14, no. 1468.

98 CRR, vol. 11, no. 2872.

99 1hid. (—-...Et magister per attornatum suum dicit quod habet respectum de omnibus placitis usque a die
Pasche in xv. dies per breve domini regis; et ideo non vult respondere ante diem illum...”—).

910 N.B. Most of these cases took place at a time when court Coram Rege, the precursor to King’s Bench, was

indefinitely suspended. The king, Henry 111, was still a minor and unable, therefore, to preside over cases.
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the plaintiffs options vis-a-vis process would be determined by whether or not the case
concerned the whole dower. Whatever path was chosen, the Military Orders’ status was not an
impenetrable barrier, but the conditions required for access to certain writs and their procedures
suggest that overcoming such barriers could be more or less of a challenge in terms relative to
the specific nature of a case. This point ought to benefit from further study at some future time

with reference to a greater range of pleas.

An increased access to justice from the late-twelfth century, thanks to readily-available
and relatively-affordable writs de cursu, meant contemporaries were able to take legal action
without suffering the obstructive effects of legal liberties in the county and hundred courts, by
handing lawsuits into royal jurisdiction, where liberties either no longer applied, or were
deemed to be of tenuous applicability (i.e., Common Bench where the chief justiciar’s presence
was intermittent, or the eyre courts where the justices were viewed as an extension of the king).
This conclusion is underpinned by those cases, discussed above, in which the Templars and
Hospitallers were clearly identified as the defendants, either explicitly or, more commonly, by
implication when their opponent was named as the plaintiff. Such cases reveal the Military
Orders in a passive situation, being subject to pleas because litigants could transfer cases to a
setting where it could no longer be blocked. But although an increased access to justice made
it possible to circumvent legal liberties, it did not necessarily make it more likely. In truth, the
Military Orders may have remained quite shielded from legal action due to the many
disincentives which served to discourage prospective plaintiffs.

Using King’s and Common Bench

We have observed in the preceding section how the Military Orders were taken to court at the
Bench and, sometimes, before the justices in eyre. Given the limited scope within which legal
liberty could operate in the royal courts, it made greater sense to engage with court actions than
it did to abscond from them. Such, after all, would merely delay the burden rather than eradicate
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it. Moreover, this reasoning was likely reinforced by the Templars’ and Hospitallers’
experience of litigation. England’s sophisticated legal system and its relatively accessible
avenues of justice made it plausible to those prospective plaintiffs who considered taking action
against the Military Orders, and attractive to the Military Orders themselves. The Templars and
Hospitallers were extensive landholders. For them, it was necessary to foster a pragmatic
relationship with the English judiciary, through whose courts they could handle important
business such as the exchange of lands and resources, the settlement of disputes or the defence
of rights.

Such activity is well-documented in the Plea Rolls. For example, we have already
observed in Chapter Four the growing prevalence of lawsuits concerning liberties during Henry
III’s reign.®* The Templars and Hospitallers were also engaged as plaintiffs in other types of
litigation, such as land pleas and pleas concerning service dues and customs which they felt
were owed to them by tenants and other people. In Trinity 1203, for example, the Templars
claimed against the master of the Order of Sempringham, represented by one John Bustard,
half a messuage with appurtenances and half a toft in Yorkshire. A view of the land was
requested, consented to by the court, and the case adjourned until fifteen days after the feast of
St Michael.®*2 In Hilary 1243, the Templars appeared in court against one Matilda of Merton
who, the master said, ought to perform customs and right services for the free tenement which
she holds from the Temple in Lincolnshire. Matilda defaulted on her summons and was to be

attached to appear in one month’s time.%!2 In Michaelmas 1206, the Hospitallers impleaded one

911 See pp. 172-80 (above).
%12 CRR, vol. 2, p. 302. See also: CRR, vol. 2, p. 86.
913 CRR, vol. 17, no. 1335.
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William Flanders concerning customs which the Hospitallers claimed were owed to them.%

The plea was postponed, however, because the jurors failed to appear for the hearing.%*®

Akin to the evidence for their engagement with the county and hundred courts, the
evidence for their engagement with the central courts reflects a pragmatic attitude vis-a-vis
their status. To be quit from all plaints and pleas was not to maintain a total detachment from
the law and the judicial machinery which enforced it. The Templars and Hospitallers were
integrated into the structures of the English polity at the core and periphery. Their quittance
from plaints and pleas gave varying degrees of protection from legal action, but did not amount
to a complete renunciation of jurisdiction of the judiciary. The Military Orders understood as
much and exercised their rights accordingly. While they invoked their liberty in the local
courts, they did not copy this practice very much in the royal courts. Only on occasion did they
claim quittance at Common Bench and more often did they actively engage with litigation, a
choice informed by their experience of using the courts for their own purposes. By tackling

litigation head on, they could better influence the course of events.
The Military Orders’ Attorneys

The Military Orders were large organisations and required a lot of support to handle court
action, either as plaintiffs or defendants. This support was supplied by attorneys. From the late-
twelfth century, a professional judiciary started to emerge in England. The Bench courts
developed between the 1190s and 1230s while officials formerly employed at the Exchequer
started specialising in proceedings of law (i.e., the justices).®*® There were no lawyers, but a

profession was incipient. Attorneys, serjeants-at-law and pleaders were practising at the local

914 CRR, vol. 4, p. 284.

%15 |bid.

96 Turner, ‘Common Pleas and King’s Bench’, pp. 238-254; Brand, ‘Legal Profession’, pp. 1-20; Palmer,
‘Origins’, pp. 126-146.
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and central courts.®’ An attorney was an informal status. The noun ‘attorney’ comes from a
Latin participle whose root is the verb attorno. Thus, it simply means one who was appointed,
or ‘attorned’, in another’s place. Attorneys did not require education, training or accreditation
and were not formally employed or paid for services rendered.*® Anyone could be attorned,
whether friends, relatives or neighbours. Meanwhile, as H.G. Richardson pointed out in 1941,

919 which,

a school in Oxford was offering instruction in various aspects of essential business
as Thomas McSweeney remarked in 2019, included instruction likely intended for prospective
legal representatives or estate stewards employed by England’s secular and ecclesiastical

elites.%20

In this context, it is especially interesting to observe the Military Orders employing
their own legal representatives; a fact which reflects their investment in contemporary
practises. Principally, such is revealed by the Plea Rolls which detailed how the master of the
Temple and the master of the Hospital acted through their attorneys when handling court
cases.®?! In some instances, the attorneys were named. This is significant since it allows one to
track the movements and activities of these men and, in so doing, to make deductions about
their work, their status, their associations and their training, among other things. Together, the
evidence suggests a network of semi-professionalised legal representatives which emerged

from an otherwise informal group of Templar and Hospitaller brethren, and which probably

917 See, for e.g., Palmer, ‘Origins’, pp. 126-46; Brand, ‘Legal Profession’, pp. 1-20; Musson, Medieval Law in
Context, pp. 50-61; Palmer, County Courts, pp. 328, 331. N.B. How one defines these offices seems to differ from
one historian to another. Suffice to say that attorneys, with which the following discussion deals, were
representatives who acted on behalf of another.

%18 |bid.

%1% H.G. Richardson, ‘Business Training in Medieval Oxford’, AHR, vol. 46, (January, 1941), pp. 259-280; H.G.
Richardson, ‘The Oxford Law School under John’, LQR, vol. 57, (1941), pp. 319-338.

920 McSweeney, Priests of the Law, pp. 53-4.

921 See, for e.g., Curia Regis Rolls of the Reign of Henry Il Preserved in the Public Record Office, vol. 8 3—4
Henry |11, (London, 1938), p. 308.
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developed in tandem with the stimulus of contemporary legal developments. The data is limited
to the periods 1199-1212 and 1219-1224 on purpose, in order to make the datasets manageable.

Thus, what were the key characteristics of these networks and their members?

For one, the attorneys were not external to the Orders they represented. They were
professed brethren. The attorneys of the Templars, who appeared in the Plea Rolls between
1219-1224, were almost always referred to as ‘Brothers’; a title which indicates that they were
knight-brothers of the Temple, not externally-sourced representatives.®?? Sometimes, the Plea
Rolls did not designate the title of ‘Brother’, but these were merely aberrations. Such is verified
by the references to Hugh of Stockton, a Templar who appeared three times between 1219 and
1224 without the title of ‘Brother’, but who, on his fourth appearance, was referred to as
‘Brother Hugh of Stockton the Templar’, a cogently unequivocal designation.®?® The same title
was given consistently to the Hospitallers’ attorneys, too.%?* On one occasion, an entry in the
Plea Roll said William de Villers appointed ‘his brother’ (confratrem suum).®?® On another
occasion, it said the prior had appointed the preceptor — an officer of the Order of the

Hospital 92

The same names appear in successive cases, revealing a dedicated pool of personnel on
whose services the Orders drew. During the reign of King John, for example, two men served
as the Templar master’s representatives; namely, Henry Grimm and Robert de Thorpe.®?’

During Henry I1I’s minority, eleven attorneys represented the Templars. One of them, Ralph

922 See, for e.g., CRR, vol. 9, pp. 367.

92 CRR, vol. 11, p. 172.

924 See, for e.g., CRR, vol. 1, p. 464; CRR, vol. 4, pp. 12, 118, 125, 128, 238, 239.

925 CRR, vol. 1, p. 446.

926 CRR, vol. 4, p. 277.

927 See, for e.g., CRR, vol. 2, p. 210, 117, 172, 203, 300, 312, 54; CRR, vol. 3, p. 190; CRR, vol. 4, p. 98, 210,
278, 287; CRR, vol. 4, pp. 135, 164, 203, 214; CRR, vol. 5, pp. 37, 109; CRR, vol. 6, p. 190.
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de Kersing, handled at least two different cases: a plea concerning land and a plea concerning
warranty of a charter.9?® Another attorney, Geoffrey de Kertlington, handled at least two cases:

929 and a plea concerning warranty of a charter.®® The Hospitallers

a plea concerning dower,
were also represented principally by two men during the reign of King John: Brother Robert
de Waia, and Brother Gilbert Gevin. In Trinity 1205, for example, Robert de Waia pled against
one John, son of Hugh, for a hide of land with appurtenances in Prestley, Bedfordshire, as the

right of the Hospital.**! In Easter 1206, Robert was handling a plea of trespass against one

Walter de Codham and a plea of darien presentment against Eudo Patrick.%?

This pool of personnel formed a network through which business could be freely
transferred. For example, when Templar attorney Hugh of Stretton was appointed to handle a
case against one Thomas le Ostricer,®* he was taking over a case previously managed either
by Brother Ralph de Kersing or Brother Geoffrey le Rus.%** These attorneys could be assigned
where they were required, while business could be transferred between them. Why certain cases
were transferred is unclear, but the fact that they were reveals a network fluid in its structure,
flexible in its organisation, and which permitted demands to be met as necessary. There are,
moreover, entries in the Plea Rolls recording the master’s removal of one attorney and his
instalment of another in a single case.®*® That is not to say that business was moved about
flippantly, but the evidence shows that such flexibility was possible and reveals the

interconnectedness of these networks.

928 CRR, vol. 9, pp. 208-9; CRR, vol. 8, p. 45.
929 CRR, vol. 8, p. 332.

930 |id, p. 45.

%1 CRR, vol. 4, p. 12.

%2 |hid, pp. 118, 128.

93 CRR, vol. 9, p. 206.

94 Ibid. pp. 208-9.

95 CRR, vol. 8, p. 182.
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Such fluidity was exhibited in the attorneys’ physical movements, too. These men were
not tied to particular preceptories or counties. They were itinerant, providing legal
representation where required. Henry Grimm, for example, was appointed by the master of the
Temple to handle pleas from Lincolnshire,®¢ Essex,’ Suffolk,%® Buckinghamshire,®*
Yorkshire®® and Rutland.®** He also handled cases from Leicestershire, Shrewsbury and
Hertfordshire, the details of which are recorded in a single entry for the Michaelmas term of
1201.%* Robert de Thorp handled pleas from Yorkshire,®*® Leicestershire,®* Lincolnshire,®*°
Canterbury®¥® and Nottinghamshire.®*” The Hospitaller attorney, Brother Geoffrey de Waia,
was similarly itinerant, handling pleas from Bedfordshire,®® Northampton,®*® Kent,%°
Essex,® and Canterbury/Huntingdonshire,®? all within the short period from Trinity 1205 to

Michaelmas 1206.

96 CRR, vol. 2, p. 210.

%7 |bid, p. 117.

98 |bid, p. 172.

99 |bid, p. 203.

%40 |bid, p. 300.

%1 |bid, p. 312.

%2 |bid, p. 54.

%3 CRR, vol. 3, p. 190; CRR, vol. 4, p. 98.
%4 CRR, vol. 3, p. 210.

%5 CRR, vol. 3, pp. 278, 287; CRR, vol. 4, pp. 135, 164, 203.
%6 CRR, vol. 4, p. 214; CRR, vol. 6, p. 190.
%7 CRR, vol. 5, pp. 37, 109.

%8 CRR, vol. 4, p. 12.

%49 |bid, p. 118.

90 |hid, p. 128.

%1 bid, p. 238.

%2 1pid, p. 239.

233



The evidence from John’s reign suggests that operating itinerantly was an established
convention from an early date. This practise continued during the minority of Henry I11. Notice

the following entry in the Plea Rolls for Michaelmas 1219:

‘The Master of the Knights Templar puts in his place Brother Ralph de Kersing (vel)
Brother Geoffrey de Kertlington against the earl of Hereford concerning a plea of
warranty of charter and against Geoffrey de Longchamp and Isabella his wife, William
de Gamages and Elizabeth his wife and Paganus de Burghill and Basilia his wife

concerning a plea of warranty of charter.”%3

Geoffrey de Kertlington was appointed by the master to handle a case from either Herefordshire
or Gloucestershire, both on the Welsh border. By Easter 1220, though, he was handling a
separate case from Hertfordshire, at the other side of the kingdom.%** Ralph de Kersing was
probably responsible for the case not managed by Geoffrey. By Michaelmas 1220, though, he
had been assigned to a separate case, either from Lincolnshire or Buckinghamshire.®*® In
Michaelmas 1221, the master appointed Hugh of Stretton to represent him in a case from
Gloucestershire.®® In the same term, he was appointed to a second case against one Thomas le
Ostricer from Lincolnshire.®>” These men were not bound to particular counties. They were

mobile across county boundaries.

Whether the attorneys received any formal instruction is unclear. The existence of the
Oxford school suggests a possibility and may explain why the only known Templar cartulary

hails from this county.®>® However, this does seem an unlikely connection. The students of the

93 CRR, vol. 8, p. 45.

94 |bid, p. 332.

95 CRR, vol. 9, pp. 208-9.

96 CRR, vol. 10, p. 169.

%7 |id, p. 206.

98 |_eys, Sandford Cartulary, 2 vols., (Oxford, 1941).
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Oxford school were learned individuals, and the Military Orders actively discouraged
literacy.%*° More likely, these attorneys gained knowledge and experience with time on the job.
Such insight would have been necessary as the legal and administrative system became
increasingly complicated.° There is no explicit evidence to prove it, but attorneys would have
earned knowledge and experience each time they attended court, thereby making their
continued service both justified and desirable. The experience obtained doing this job may also
have helped brethren ascend the hierarchy of their Orders. Hugh of Stockton, for example, was

later appointed as treasurer of the New Temple, London,! Alan Martel rose to be deputy-

962 963

master’< and Brian le Jay was made master.

The itinerant nature of their vocation fashioned the attorneys as sinews between
otherwise disparate preceptories, while their ability to transfer their work made them effective
conduits of communication. Moreover, a working knowledge of England’s judicial and
administrative systems must have been helpful when it came to understanding the content and
meaning of the Orders’ charters of liberties; an insight which other brethren almost certainly
lacked. As such, they could carry this knowledge with them as they moved between different
houses of their Order. It was for this reason that, when the Templars and Hospitallers responded
to the Hundred Rolls Inquiry and the Quo Warranto proceedings, the information was typically

related by them.%®* Together, therefore, the evidence reveals characteristics of a semi-

99 This is a debated issue among scholars. See, for e.g., A. Forey, ‘Literacy and Learning in the Military Orders
during the Twelfth and Thirteenth Centuries’, in: H.J. Nicholson, (ed.), The Military Orders: Volume 2 Welfare
and Warfare, (Aldershot, Ashgate, 1998), pp. 185-206.

90 Palmer, ‘Origins’, pp. 126-46. N.B. As Palmer argues, legal representatives started to appear because litigants
ran the risk of getting into difficulty by making silly errors of procedure, etc., so a well-versed representative was
desirable.

%1 CFR, Henry I, 19/22.

%2 Carpenter, Minority, p. 207.

93 CPR, 1281-92 p. 508; CCR, vol. 3, 1288-96, p. 511.

%4 See, for e.g., PQW, pp. 375-6.
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professional network of legal representatives whose services were integral to the maintenance

and defence of the Military Orders’ liberties and quittances.

Conclusion

The bold conclusion of this Chapter is that legal liberties and quittances were effectively
useless. In sharp contrast to the theoretical rights prescribed in their charters of liberties, the
Military Orders were not quit from all plaints and pleas in practice. Rather, as a consequence
of writs saving pleas and the contemporary idea that England’s royal justices were an extension
of the king, the Templars and Hospitallers were ultimately answerable to the jurisdiction of
King’s and Common Bench and to those courts presided over by the itinerant royal justices in
the shires. As such, the county and hundred courts were the last refuge for legal liberty to freely
operate in practice. Although the evidence is sparse, it is quite apparent that both Orders utilised
their legal liberties in these courts, much to the consternation of litigants and officials alike.
Judging by the consternation expressed in certain returns of the Hundred Rolls Inquiry and Quo

Warranto proceedings, it seems likely that their legal liberties were invoked quite frequently.

But even in this setting, where legal liberty actually could be effective, the extent of its
effectiveness was undermined by broader developments in the practice of English law. The
legal innovations introduced by Henry Il and continued by subsequent Angevin kings made
justice increasingly accessible to broader swathes of society, in large measure thanks to
affordable and easily-obtainable writs de cursu from Chancery through which litigation in the
county and hundred courts could be transferred or simply taken to a setting where the Templars’
and Hospitallers’ legal liberties no longer applied. For all intents and purposes, therefore, the
working scope of the Military Orders’ legal liberties was severely circumscribed outside the

bounds of the shire and the hundred and, at least in theory, heavily diluted within them. It is
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even possible that their legal liberties were formulated with the Anglo-Saxon system in mind,

but never adjusted to accommodate the changes wrought by the Henrician reforms.

As did other major landholders of the period, the Templars and Hospitallers also had to
foster and maintain an active relationship with the English judiciary, so they could attend to
important routine business such as exchange of lands and resources, the settlement of disputes,
or the defence of rights such as libertas. Given such necessity, it made little sense to detach
oneself from the courts, their personnel and procedures. Rather, it made greater sense to
actively engage with the courts and to seek to acquire favourable outcomes insofar as they were
possible. This pragmatism further informed the Military Orders’ relationship with the English

judiciary and prevented them from abstaining from the courts entirely.

The good relationship with the kings of England probably encouraged them to take
legal matters to the royal courts where they could anticipate some favourable treatment, at least
depending on who the opposing litigant was in a given case. But broader developments still
affected the translation of rights from theory into practice, such as the abbot of Dunbrody whose
appeal to the king’s duty of justice undermined the successful application of the Templars’
rights, the effects of clause forty of Magna Carta which forbade the sale, delay or denial of
justice (albeit unsuccessfully, as David Carpenter showed in 1996) or King John’s interference
which, although stringently in keeping with the terms of writs saving pleas, served only to
inconvenience the Military Orders and may—with great emphasis on the word ‘may’—explain

the presence of the Templar master as an advisor to King John in Magna Carta’s preamble.
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Conclusion

The conclusions of this thesis can be divided into three principal headings; namely, the history
of English liberties; the history of England’s law, government and state; and the history of the
Military Orders in England. These three headings defined the historiographical analysis
outlined at the start of this study, so it is fitting that they should define the conclusions, too. In
this pursuit, though, the Conclusion is structured loosely so that the overlapping relationships
of these three points are conveyed, and not clouded by artificial divisions. We may commence
our closing remarks with a story from the middle years of John’s reign. The year was 1207.
John had lost control of Normandy. His officers were hard at work—with destructive effects—
financing the king’s campaign against the conqueror, Philip Il Augustus. The majority of
litigation was being handled by the court of Common Bench, with John interfering increasingly
on account of the greater amounts of time he was spending in England. In that year, in the term

of Michaelmas, the following case was entered onto the Plea Roll:

‘Ipolitus Pridias and his wife, Matilda, claim against Clement de Thurrock thirty-five
acres of land with appurtenances in Thurrock as her right: and the Templars claim
cognisance by their court. And thereafter Clement says that Ipolitus never proved
default of their court and thenceforth put himself upon the record of the county [court]:
and Ipolitus says that he proved default of court by the view of the serjeants of the

hundred.”%°

This case took place in one of the Templars’ seigniorial courts in Essex, a fact verified beyond
doubt by a second entry from Trinity 1208 which referred explicitly to the ‘court of the Knights
Templar’ (in curia militum Templi).%® In this court, Matilda and her husband, Ipolitus,

impleaded Clement but, in the end, claimed default of justice; a claim which Clement, the

%5 CRR, vol. 5, p. 91.
%6 |id, p. 278.
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defendant, denied. An inquiry followed to determine if the claim was true, but the entry on the
Plea Roll reflects the lingering sense of ambiguity. Ultimately, the suit was removed from the

Templars’ jurisdiction and into the jurisdiction of royal officials.

The case exemplifies a power struggle between three parties: the plaintiffs, the
defendant, and the court-holder. What is more, it gives an insight into the operation of the
Templars’ seigniorial courts. Most importantly, though, it shows how seigniorial courts were
subordinated to the royal courts, their business (and any fiscal perquisites) susceptible to being
siphoned. The Templars were probably keen to retain the case in their court, since its transfer
meant a loss of revenue and the prospect of a penalty.®’ This view presents a sharp comparison
with the court of the bishop of Durham which, as Holford and Stringer revealed, litigants
frequently chose in lieu of the king’s justice. Those people resident between the Tyne and the
Tees were disinclined to seek the king’s justice since the bishop could provide it just as well.
It is a comparison which exemplifies the fundamental difference between the greater liberties
of medieval England and the liberties discussed in this study. Put another way, the Templars

were ubiquitous in the Pipe Rolls, but the palatinate of Durham did not tend to feature at all.

Rather than being given the preconditions to develop into defined areas of political,
legal and social separateness, the Military Orders’ liberties were forged through a series of
combative and cooperative associations in the crucible of politico-legal and socio-economic
change. Such have been the main issues of this thesis’s five chapters. The findings presented
in those five chapters reveal the relationship between libertas et quietantia and the state to be
one of loosely-bound cohesion: the liberty was not held in an iron-grip, but nor did it exist
beyond the control of anything else. It existed in a loose balance of fluctuating autonomy; much

the same as what Holford and Stringer have said, but at a far lower level of intensity. While

%7 Cf, |bid, p. 103.
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Durham could govern itself, the Military Orders were governed by the king and his ministers
with a degree of detachment. Simultaneously, they still consumed, partook and formed part of
the state and its business. This proximity and frequency of contact ensured the Military Orders’
liberties evolved into a form that merits the modern label of ‘exemption’; not a kingdom in

miniature but a political unit with a special status.

The notion of libertas et quietantia grew in symbiosis with the (re)emergence of
government and law, and the increasing prevalence of official accountability, in the late-twelfth
century. The Military Orders’ practical experience as liberty-holders began in the early- to mid-
twelfth century; a time when royal power—and the kingdom generally—was judicially and
politically fractured, followed by a period of reconstruction under Henry Il and his ministers.
Under Henry 1l and his successors, royal power developed to new levels of sophistication and
intricacy, allowing it to penetrate the most intimate aspects of life, socioeconomically and
politico-judicially. Such power brought with it the ability to bestow and guarantee libertas et
quietantia, as Stephen did once the Peace of Winchester had secured his position and as his
Angevin successors continued to do throughout the thirteenth-century. However, it also gave
them the power to contravene these rights. As such, the existence and practice of libertas et
quietantia rested on a carefully balanced relationship with royal power and with the officials

through whom such power was articulated.

During the reign of King John, for example, amercements imposed by the justices in
eyre were routinely pardoned by the king’s writ and by charter of liberty once the sheriff
rendered account at the Exchequer. The grant of libertas et quietantia was a measure of the
ruler’s power to promulgate and maintain it against such encroachments, an ability made
possible by judicious regulation of official conduct. Of course, the regulation of King John’s
officials was notoriously injudicious; but they seem to have done a good job for the Templars
and Hospitallers, as suggested by the relative absence of complaints from the Military Orders.
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For everybody else, however, the predations of John and his officials became insufferable. In
1215, the barons imposed restraints; albeit with limited immediate results, but they laid the
foundations for a fundamental change to the kingdom’s political dynamics, the like of which

would influence how libertas et quietantia were shaped.

In particular, the increasing financial pressures of Henry III’s reign acted as a catalyst
for libertas et quietantia, insofar as challenges to and contraventions of these rights
underpinned their necessity and helped to define them legally. The flow of Roman legal ideals
into England, and the incorporation of those ideas into English jurisprudence at the behest of
the king’s justices, meant libertas et quietantia were framed as legally-binding in this post-
Magna Carta political culture. The king and his officers could not rescind these rights as they
saw fit. Rather, they were ethically- and morally-bound to uphold them. The contrast between
legal ideal and reality—engendered, ironically, by Magna Carta—created a dynamic of
competing influence. The stalemate between a cash-strapped king and an uncompromising
aristocracy displaced the financial pressures onto, among others, liberty-holders like the
Templars and Hospitallers who saw their rights challenged by officials hitherto tasked with
protecting them. It is such episodes of challenge and contravention which are most conspicuous

in the primary evidence.

As challenges transpired, liberties were exercised to a new degree. The balance of
power under Henry Il provided a uniquely fruitful context for the germination of libertas et
quietantia as legal rights. Henry 111 presided over a system of government powerful enough to
contrive such challenges, but sufficiently restrained so that transgressions might be corrected;
particularly at the insistence and ingenuity of liberty-holders themselves. Thus, during Henry
III’s reign, the court rolls exhibit a rise in the number of lawsuits concerned with libertas et
quietantia and a significant number of respites which, although not always explicit about their
purpose, were almost certainly owed to disputes vis-a-vis these rights. The political dynamics
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had the effect of cross-fertilisation. As Magna Carta engendered fiscal pressure on the shires,
the Templars’ and Hospitallers’ liberties were brought under strain. However, Magna Carta

also nurtured a political outlook which encouraged resistance to such challenges.

For the Templars and Hospitallers, these unjust actions of royal officials had to be
remedied. In a context of increasingly accessible justice, and emboldened by contemporary
developments in jurisprudence, the two Orders became active litigators in an effort to defend
their secular rights; not only their material dimensions, but their sacrosanct status. In court—
seeking to remedy transgressions and underscore the inviolability of their status—the Templars
and Hospitallers made judicious supplications to the king, his justices and the collective duty
of justice which bound them. In some instances, at least, it is absolutely clear that a positive
outcome was secured. But the uneasy relations between the Military Orders and the Crown
came to a head in the years immediately preceding the barons’ revolt; the strained and
dissatisfying experiences of the Templars and Hospitallers were echoed—albeit in different
ways—by much of society. From such stalemates, however, sprung innovations which had a
direct bearing on the practice of libertas et quietantia; namely, the rise of parliament and
consensual political discourse, and the penetrating investigations by writs of Quo Warranto

and their precursor, the Hundred Rolls Inquiries.

Thus, at so many turns, the Templars and Hospitallers were in contact with the state.
This contact comprised combative and cooperative associations. Sometimes contact was
belligerent, other times it was supportive. Sometimes, the difference is difficult to distinguish;
in part because it was interchangeable. But such contact forged libertas et quietantia into a
form that modern observers might recognise as an ‘exemption’. The frequent challenges
contrived by royal officials tested the limits of these rights, while the defensive reaction of the
Military Orders established—and reinforced—the boundaries. It was comparable to a stress
test. In any case, though, it brought the Templars and Hospitallers into contact with the politico-
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judicial environment and, in the process, made them part of it, too. This conclusion locates
liberty-holders, and the Military Orders specifically, within a familiar historical context. But it

relates the details distinctly from their perspective.

In that sense, the findings presented in this study are a microcosm of broader historical
developments. In particular, the political community’s concern for security of rights, the good
conduct of royal officials and protection against exploitation, as well as the increasing
accessibility of justice through courts of law, the intellectual developments shared between
England and the continent and the kingdom’s transformation after Magna Carta. These themes
are familiar, but not in the context devised by this study. This thesis has offered a detailed
analysis of those broad themes in practice through the lens of two religious institutions which—
although normally perceived as belonging to the history of the crusades—were absolutely
integrated into England’s politico-judicial history. In sum, it amounts to a variety of new
perspectives on the Military Orders in England, in addition to those new perspectives on the
well-worn path of liberties. While a number of historians have worked assiduously to advance
our knowledge of the Templars and Hospitallers in England—socially, economically and
religiously—the principal omission has been an understanding of their place in, and experience

of, English politics and law; not as agents of the king, but as agents of their own interests.

This omission has now been remedied, and the findings present an intriguing
dichotomy. The Military Orders were diligent servants of the English Crown, and integral
members of local society in a variety of respects, but their relationship with king, state and
society possessed another dimension hitherto unappreciated. The Templars and Hospitallers
were members, and voracious consumers, of the state. They interacted with English courts;
they internalised, invoked and reinforced English legal theory; they were routinely invited to
sit in English parliaments; and they almost certainly cultivated relationships with English royal
officials in an effort to underscore the security of their rights. Such adds profitably to existing—
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but hitherto fragmentary—knowledge: for example, the master of the Temple being among
King John’s advisors on Magna Carta, or the prior of the Hospitallers arguing with Henry Il
over the matter of liberties and quittances. These old, familiar details—sometimes dismissed
as dubious—»begin to look like authentic instances of political interest and participation, not
neutral acts performed by impartial bodies of professed religious. The Military Orders were
integral members of England’s politico-judicial community and, in their capacity as liberty-

holders, shared an interest in its shape and progress.
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Appendix I— The Charters of Liberties

I. Stephen’s Charter of Confirmation to the Templars (after
4 April 1154)

Stephanus Dei gracia Rex Anglorum, Omnibus Archiepiscopis, Episcopus, Comitibus,
Baronibus, Justiciariis, vicecomitibus, ministris et omnibus fidelibus et amicis suis
Francis et Anglicis salutem. Sciatis me pro salute anime mee et antecessorum meorum
dedisse concessisse et confirmasse fratribus de Templo Salomonis, omnes donaciones
quas [sic]®® illis racionabiliter facte sunt in terres et villis et hominibus et omnibus aliis
rebus, in omni terra mea, de quibus saisiti erant in primo Pascha quod fuit post
[Purificacionem (sic)*®°] pacificacionem(?)°’° et concordiam, quam feci cum Comite
Normannorum. Concessi eciam eisdem et dedi et confirmaui ut omnia tenementa sua
et ville et homines sui quieti sint de omnibus querelis et placitis et siris et hundredis et
soc et sac | et tol et them et infangenetheof et de omnibus aliis exaccionibus et de murdro
et latrocinio, excepta iusticia mortis et membrorum. Huius donacionis et confirmacionis
testes sunt. Teobaldus Cantuariensis Archiepiscopus. Henricus Wyntoniensis
Episcopus. Robertus Lincolniensis. Ricardus Londoniensis Episcopus. Robertus Prior
Bermundesie. Thomas Clericus Archiepiscopi. Henricus de Essexa Constabularius.

Ricardus de Luci, Willelmus Martel apud Londoniam.
Original: MS. Cotton Nero, E. VI, folios 289v-290.

Printed: B.A. Lees, Records of the Templars, p. 137 (no. 1)

II. Henry II’s Charter of Confirmation to the Templars
(c.1150-70)

Henricus rex Anglie etc. Salutem. Sciatis me pro salute anime mee et antecessorum

meorum dedisse concessisse et confirmasse fratribus militibus de Templo Salomonis

98 Beatrice Lees’ parenthesis.
99 Beatrice Lees’ parenthesis.

970 Beatrice Lees’ parenthesis.
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Omnes donaciones [ ... in]*"* terra mea. Concessi etiam eisdem et dedi et Confirmavi,
ut omnia tenementa sua et ville et homines sui quieti sint de omnibus querelis et placitis,
de Siris et Hundredis [? Et Danegeldis]®’2 et Soc et Sac et Thom [et Them] et de murdro
et latrocinio, excepta Justicia mortis et membrorum. Hujus donacionis et concessionis

testes sunt. T. Cantuariensis Archiepiscopus, Henricus Wintoniensis Episcopus, etc.
Original: P.R.O. Miscellanea of the Exchequer, i
Print: B.A. Lees, Records of the Templars, p. 138 (no. 2)

III1. Henry II’s Charter of Confirmation to the Hospitallers
(c.1155-8)

Henricus rex Anglorum et dux Normannorum et Aquitanorum et comes Andegauorum
archiepiscopis, episcopis, abbatibus, comitibus, iusticiis, vicecomitibus, baronibus,
ministris et omnibus fidelibus suis Francis et Anglis totius Anglie salutem. Sciatis me
concessisse et confirmasse Deo et fratribus sancti hospitalis lerlm' omnes donationes
terrarum et hominum et elemosinarum que eis rationabiliter facte sunt tam in ecclesiis
quam in rebus et possessionibus mundanis. Quare volo et firmiter precipio quod
predicti fratres et eorum ministri omnes possessiones et ecclesias suas habeant et
teneant cum soca et saca et toll et theam et infangenethef et cum aliis libertatibus et
liberis consuetudinibus et quietanciis suis in bosco et plano, in pratis et pasturis, in aquis
et molendinis, in viis et semitis, in stagnis et viuariis et mariscis et piscariis et grangiis
et virgultis, infra burgum et extra et in omnibus locis et in omnibus rebus solutas et
liberas et quietas de sciris et hundredis et placitis et querelis et murdris et wapentaciis
et scutagiis et geldis et danegeldis et hydagiis et assisis et de operationibus castellorum
et pontium et de ferdwita et de hengewita et de flemenefremthe et de warpeni et
aurepeni et de blodwita et de fihetwita et de hundrepeni et de tethincpeni et quietas de
omni theloneo et passagio et pontagio et lestagio et stallagio et de omni seculari seruicio
et opere seruili et exactione et de omnibus aliis occasionibus et consuetudinibus
secularibus excepta sola iusticiaa mortis et menbrorum. Hec omnia eis concessi in

perpetuam elemosinam pro Dei amore et pro anima regis Henrici aui mei et pro anima

971 Beatrice Lees directs readers to a comparison with Stephen’s charter in order to supply the missing material.
It ought to read: ‘quas illis racionabiliter facte sunt’.

972 Beatrice Lees’ parenthesis.
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patris mei et pro salute mea et matris mee imperatricis et Alienore regine et puerorum.
Testibus Toma cancellario, Rogero Eborac' archiepiscopo, Ricardo Lund' episcopo,
Roberto Linc', Gilberto Hereford', Willelmo fratre regis, Roberto comite Leg'rc',
Reginaldo comite Corn', Willelmo comite Waren', Willelmo comite Gloec', Hugone
comite Norfolc', comite Patricio, Roberto de Nouo Burgo, Henrico de Essex'
constabulario, Ricardo de Humez constabulario, Guarino filio Geroldi camerario,
Manassero Biset dapifero, WillelImo filio Hamonis, Ricardo de Luci, Ricardo de

Campiuill' apud Wintoniam in concilio.
Original: PRO C52/27 (Cartae Antiquae Roll CC)

Print: Delaville le Roulx, Cartulaire General, pp. 180-1, no. 238. See also: Vincent, Letters
& Charters, vol. 3, no. 1360, pp. 17-8.

IV. Richard I’s Charter of Confirmation to the Templars (6
October 1189)

Ricardus dei gratia Rex Anglie, dux Normannie, Aquitanie, Comes Andegavie,
Archiepiscopis, Episcopis, Abbatibus, Comitibus, Baronibus, Justiciariis,
Vicecomitibus, ministris, et omnibus fidelibus suis francis et Anglis, Totius Anglie
Salutem. Sciatis nos concessisse et confirmasse deo et fratribus milicie Templi
Salomonis, omnes donations terrarium et hominum et Elemosinarum que eis
rationabiliter facte sunt tam In Ecclesiis quam In Rebus et possessionibus mundanis.
Quare volumus et firmiter precipimus, quod predicti fratres et eorum homines omnes
possessiones et Elemosinas suas habeant et teneant cum Soca et Sacha, et Tholl, et
Theam, et Infangenethef, et cum aliis libertatibus et liberis consuetudinibus, et
quietanciis suis. In bosco et plano. In pratis et pasturis. In aquis et molendinis. In viis
et semitis. In Stagnis et viuariis. In mariscis et piscaries, et Grangiis et virgultis. Infra
Burgum et extra et In omnibus locis et In omnibus rebus, solutas liberas et quietas de
Sciris et Hundredis, et placitis et querelis, et murdris et Wapentaciis, et Scutagiis et
Gelgis et Danegeldis, et Hidagiis et assisis et de operatonibus castellorum et pontium,
et de ferdwita [sic]®’® et Hengawita, et de flemenefrith et de Warpeni et de Auerpeni et
de Blodwita, et de fichtwita et de Hundredespeni, et de Thethingpeni. Et quietas de

omni theloneo et passagio, et pontagio et lestagio et Stallagio et de omni seculari

973 Beatrice Lees’ parenthesis.
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servicio et exacione et opere servili, et de omnibus aliis occasionibus et consuetudinibus
secularibus. Excepta sola Justicia mortis et membrorum. Hec omnia eis concessimus In
perpetuam Elemosinam pro Dei amore et pro anima Henrici Regis patris nostri, et pro
Salute nostra, et matris nostre, Alienore Regine, et omnium antecessorum, et
successorum nostrorum. Testibus. Hugone Dunelmensi Episcopo. Ricardo
Londoniensi, Godefrido Wintoniensi electis. Stephano de Longo Campo. R. de pratellis
dapifero, Guidone de Diua marescallo, Radulfo filio Godefredi. Datum apud
Westmonasterium primo anno Regni nostri .vj. die Octobris per manum Willelmi de

Longo Campo Eliensis Electi. Cancellarii nostri.
Original: P.R.O. Cartae Antiquae, T. 19, No. 17 [C. 52, 19. Cartae Antiquae, T.]

Print: B.A. Lees, Records of the Templars, p. 139 (no. 3).
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Appendix I I—Robert de Manneby meets Henry 111

‘Tempore quoque sub eodem, magister Hospitalis Jerosolimitani in domo de
Clerkenwelle, in pace expectans donec tempus quietis idoneae, invenirit confrabulandi
cum rege, de quodam manifesta injuria ipsi illata querulus patefecit; cartas quoque
regum et suam de protection ostendit. Cui rex voce elevate iratus respondit, praevio
magno juramento; “Vos praelati et religiosi, maxime tamen Templarii et Hospitalarii,
tot habetis libertates et cartas, quod superfluae possessiones vos faciunt superbire et
superbientes insanire. Revocanda sunt igitur prudenter quae imprudenter sunt concessa,
et revocanda consulte quae inconsulte sunt dispersa”... Cui magister Hospitalis, quem
priorem appellant, respondit alacriter vultu elevato; “Quid est quod dicis, domini rex?
Absit, ut in ore tuo recitetur hoc verbum illepidum et absurdum. Quamdiu justitiam

observas, rex esse poteris; et quam cito hanc infregeris, rex esse desines”...’

Source: H.R. Luard, (ed.), Matthaei Parisiensis, Monachi Sancti Albani, Chronica Majora,
vol. 5, (London, 1880), p. 339.
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Appendix Il1—Bracton on Liberties

We have explained above how rights and incorporeal things are transferred and quasi-
transferred, how they are possessed or quasi-possessed, and how retained by actual use.
Now we must turn to liberties [and see] who can grant liberties, and to whom, and how
they are transferred, how possessed or quasi-possessed, and how they are retained by
use. Who then? It is clear that the lord king [has all] dignities, [It is the lord
king] himself who has ordinary jurisdiction and power over all who are within his
realm. For he has in his hand all the rights belonging to the crown and the secular power
and the material sword pertaining to the governance of the realm. Also justice and
judgment [and everything] connected with jurisdiction, that, as minister and vicar of
God, he may render to each his due. Also everything connected with the peace, that the
people entrusted to his care may live in quiet and repose, that none beat, wound or
mistreat another, [or] steal, take and carry off by force and robbery another's property,
or maim or kill anyone. Also coercion, that he may punish and compel wrongdoers, [He
in whose power it is to cause the laws, customs, and assises provided, approved and
sworn in his realm to be observed by his people, ought himself to observe them in his
own person.] for it is useless to establish laws unless there is someone to enforce
them.] rights or jurisdictions in his hand. He also has, in preference to all others in his
realm, privileges by virtue of the jus gentium. [By the jus gentium] things are his which
by the jus naturale ought to be the property of the finder, as treasure trove, wreck, great
fish, sturgeon, waif, things said to belong to no one. Also by virtue of the jus
gentium [things] which by natural law ought to be common to all, as wild beasts and
undomesticated birds, which by natural law ought to be acquired by apprehension and
capture or fowling, [or] by occupation and apprehension, [as] of another's property, as
where a thing is cast away and taken to be abandoned. Those concerned with
jurisdiction and the peace [Those connected with justice and the peace belong to no one
save the crown alone and the royal dignity, nor can they be separated from the crown,
since they constitute the crown [For to do justice, [give] judgment and preserve the
peace is the crown.] without which it can neither subsist nor endure.] cannot be
transferred to persons or tenements, neither the right nor the exercise of the right, nor
be possessed by a private person

unless it was given him from above as a delegated jurisdiction, nor can it be delegated
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without ordinary jurisdiction remaining with the king himself. Those called privileges,
however, though they belong to the crown, may nevertheless be separated from it and
transferred to private persons, but only by special grace of the king himself; if his grace
and special grant do not appear time does not bar the king from his action. Time does
not run against him here since there is no need for proof. For it ought to be apparent to
all that such things belong to the crown unless the contrary can be shown by a special
grant. In other matters, however, where proof is needed, time runs against him just as
against all others. When such liberties have been granted by the king they are at
once quasi-transferred and quasi-possessed, and he to whom they are granted at once
has quasi-use, though a case in which he ought to use does not at once arise. When one
does arise and he uses he at once retains possession through use, [but] whether there is
actual use or not he will always be in possession or quasi-possession of the delegated
jurisdiction or the thing until he loses it by abuse or non-use. One cannot actually use
(though he may quasi-use) such liberty until a case arises in which he may use it, as
where one has a court and the power of pleading [pleas de vetito namii] in his court and
of holding a plea by writ of right; although he is in quasi-possession he nevertheless
can have no actual use before the impetration of a writ and summons. So if one is
granted the liberty of inquiring into and judging the assises [of bread and beer] and
of [weights and] measures infringed contrary to royal ordinance; though he may
inquire, he cannot judge until there is an infraction. though he is in quasi-possession.
And so if one is granted the liberty of having soke and sake, tol and them, infangenethef
and utfangenethef, judgment of life and members, and gallows and other things
connected with the execution of judgment; he cannot use such liberty before a thief has
been taken upon whom judgment can and ought to be passed, but before he uses he
always quasi-uses (since it is within his power to use such liberty) until he loses it by
non-use, that is, until another has once or twice done justice to and judged a captured
thief within his liberty, or taken him outside his liberty, [by his negligence and
acquiescence, he being present, knowing and permitting.] When he learns of it, if he
promptly and diligently asserts his right he may reclaim the liberty, but if he is negligent
he loses it by his negligence and acquiescence [and] by lapse of time, and thenceforth
cannot be restored without the king, since by the lapse of time he loses his action. And
so if one is granted the liberty of being quit of paying toll and customs throughout the
whole realm of England, both on land and sea, and of taking toll and customs within

his liberty from those who buy and sell, he will at once be in quasi-possession; he will
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retain possession when he has received toll and customs by reason of such liberty, and
elsewhere in the realm, outside his liberty, when under colour of such liberty he has
been declared quit, by judgment or in some other way, in fairs and markets. And what
is said here by way of example may be said in all other similar
cases, that is, in those which belong to the crown, as the plea de vetito namii and the
view of frankpledge. And so of the privileges mentioned above. A liberty is the setting
aside of a servitude, the two being contraries and therefore repugnant to each other, as
where one is bound by virtue of a servitude to give something, as toll and customs, by
virtue of a liberty he may be saved from giving them. So if because of a servitude he is
bound not to take customs and tolls, by the grant of a liberty he may take them. If by a
servitude imposed upon it through the negligence or acquiescence of [its] lords one may
enter another's estate for hunting or fowling, by the grant of a liberty he may be
prohibited from doing so. And so if, by virtue of a servitude or quasi-servitude, bailiffs,
as sheriffs and the king's serjeants, may enter the land of another, by a liberty granted
by the king they may be prohibited from entering, that summonses and attachments and
the view of frankpledge and all the other things that belong to the crown be made by
the lord of the liberty. When the lord king grants liberties, as was said above, what he
has once given he cannot resume de jure, nor give to others, especially a thing of which
he is not in seisin, [nor] grant them to the prejudice [of the liberties] of others, as where
he has first granted to one the liberty of having warren throughout all his land and fee
and then grants the same [right] to another within the same liberty; he does him
an injuria and curtails the liberty first granted, which he has perhaps used for a long
time. If he does so de facto, and if, after the charter of liberty has been publicly read
and heard, the second donee begins to use and is hindered by the first, without his
having first shown the matter to the lord king that he may revoke and amend his
act, which is arbitrary rather than just, he may lose it forever, because on his own
authority he prevents the operation of the lord king's act and resists him, which no one
may lawfully do, and which is even more serious than to question his act, as [in the
case] of the abbot of St. Albans and Galfrid of Childewike, decided at Westminster
before the lord king himself, where the same Galfrid retained his warren because the
same abbot, without showing the circumstances to the lord king, obstructed his use. Nor
may he change them de jure, as where he grants his tenant the liberty of having no
sheriff or bailiff enter into his land or fee for making a summons or attachment, or a

distraint for service, and attorns the service of his tenant to another and grants to such
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person the return of writs; he will not have it, contrary to the liberty earlier granted to
his tenant, who first had the return, lest the tenant be constrained to take from the hands
of a mesne what he formerly received directly by the hands of sheriffs or bailiffs, and
because one cannot attorn the service of his tenant to another to his damage or
injury. [This is true unless it occurs with the tenant's consent or through negligence or
prolonged acquiescence.] Suppose the lord king grants a certain liberty to two, as
where [he first grants] to a universitas, as to citizens or burgesses or others, that they
may have a market and fair in their vill, city or borough, and may take customs and
tolls and be quit of rendering toll or any other customary due throughout the whole of
his realm, both on land and sea, and afterwards [grants] a similar liberty to others in his
realm, that they may take and be quit, as above. We [then] must see which of them
ought to be preferred in the exercise of such liberty, since both were granted the right
to take tolls and customary dues and were exempted from rendering them to others,
grants which are repugnant to one another. Recourse must of necessity be had to priority
of issue if neither of them has real use but only quasi-use. But if one of them has used
his liberty and has taken toll and customary dues from the others in a vill or market or
at fairs, and been quit of such in the vill, market or fairs [of the others], he ought to be
preferred because of his use and ought to retain [his liberties] since they are prior in use
though not in date of issue. This will [always] be true where those who acquired their
liberties subsequently have made [first] use of them, [unless those who first acquired
aid themselves quickly and without delay,] but if those who acquired first have been
the first to use, sothat they have taken customary dues from the others
in [their] vill [and have been quit in the vills] of the others, they will retain their
liberties, not only because of priority of issue but because of priority of use. If after
such priority of issue and use others acquire a liberty which they may use, those who
have priority do not lose their liberty because of that. But suppose that those who are
first in issue and use lose [their liberty] by non-use, and before they have been restored
the others acquire and use; those who were prior in acquisition and use will never be
restored. But if those who have priority have been restored after the others have
acquired but before they have used, by such restoration they will retain the liberty they
first had and be preferred to the others because of their actual use, which must be

preferred to fictitious use.
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Source: Henry de Bratton, De Legibus et Consuetudinibus Anglie: Translated, with Revisions
and Notes by Samuel E. Thorne, (original Latin text edited by George E. Woodbine), 4 vols.,
vol. 2, (Cambridge Massachusetts, Published in Association with the Selden Society by the
Belknap Press, 1968-77), pp. 166-70.
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Appendix IV—The Pleas of Liberty

King John

Templars

I. Preceptor militie Templi optulit se iiij. die versus prioreni de Cruce Roheis de
placito audiendi judicium suum de consuetudinibus: et ipsi non venit etc. Ideo

athachietur quod sit a die Pasche in iij. septimanas etc.
Ref. CRR, vol. 1, p. 163 | Bench Term: Hilary 1200 | County: Hertfordshire

Il. Dies datus est priori Cruce Roheis et fratribus Templi ad audiendum

judicium suum a die Pentecostes in j. mensem etc.
Ref. CRR, vol. 1, p. 464 | Bench Term: Easter 1201 | County: Hertfordshire

I1l. Dies datus est priori de Cruce Roheis et fratribus militie Templi ad
audiendum judicium de placito libertatem, unde utraque pars profert cartam

domini regis a die Pasche in j. mensem.
Ref. CRR, vol. 2, p. 7 | Bench Term: Michaelmas 1201 | County: Hertfordshire

IV. Frater Almaricus precentor (sic)®’* milicie Templi ponit loco suo confratrem
suum Robertum de Denton vel Henricum Grim [...] versus priorem de Cruce

Roeissie de placito libertatis [...].%"°
Ref. CRR, vol. 2, p. 54 | Bench Term: Michaelmas 1201 | County: Hertfordshire

V. Fratres militie Templi querentur quod prior Cruce Roheis cepit de hominibus
suis de Baldac consuetudines indebitas contra libertatem suam quam habent de
domino rege per cartam suam, scilicet xxxvij solidos; et inde producunt sectam
sufficientem. Et sciendum quod ipsi conquesti sunt de stallagio quod cepit.

Postea prior per licentiam justiciariorum reddidit Templariis dimidiam marcam

974 Editor’s parenthesis.
975 This entry was part of a list of cases then active at the Bench, and with which the Templars were involved. |

have included only the relevant portion.
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pro stallagio ab hominibus suis et j capularium et j saccum et j pallium. Dies

datus est eis in xv dies post festum sancti Yllarii.
Ref. CRR, vol. 4, p. 279 | Bench Term: Michaelmas 1206 | County: Hertfordshire

V1. Johannis Dei gratia etc. Hugonem de Neville etc. et aliis for(?) suis Anglie
etc. Mandamus vobis quod libertates fratrem militie Templi quas a nobis et
antecessoribus nostris habent custodiatis nec eisdem fratribus vel hominibus
suis contra ipsas libertates aliquam injuriam vel gravam inferatis. Testibus me

ipso apud Chinon, xvij. die Febr.

Ref. Rot. Litt. Pat., p. 6 | Year: 1201

Hospitallers

I. Prior hospitalis de Jerosolim ponit loco suo fratrem Robertum versus homines

de Reinham de placito libertatum ad lucrandum etc.
Ref. CRR, vol. 4, p. 238 | Bench Term: Michaelmas 1206 | County: Essex

Il. Rex Vicecomitis Herf salute. Prohibemus tui injuste vexes vel vexari
permittas fratres Hospitalis Jerosilimitani in Anglie nec homines suos in Bailli
atua contra tenorem carte sue quam de nobis habent de libertatibus suis quibus
usi sunt hucusque. Testibus me ipso apud Novum Templi Londoniensis, xx. die

Nov.

Ref. Rot. Litt. Claus., vol. 1, p. 178 | Year: 1215

Henry 111

Templars: the Lincolnshire Toll Dispute

. Magister milicie Templi in Anglia ponit loco suo Nocoluam de Briwer’
vel Ricardum de Geytinges versus burgenses Linc’ de audiendo judicio
suo et versus Galfridum Bek de placito terre, et ammovet Stephanum le

Porter, quem prius.
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Ref. CRR, vol. 16, no. 1245 | Bench Term: Michaelmas 1240-1

Il. Dies datus est magistro milicie Templi in Anglia per atturnatum suum et
majori et baillivis Linc’ de audiendo judicio suo de placito libertatum a die

sancti Hyllarii in xv. dies.
Ref. CRR, vol. 16, no. 1251 | Bench Term: Michaelmas 1240-1

I11. Dies datus est majori et ballivis Linc’ per atturnatum suum versus
magistrum milicie Templi in Anglia de audiendo judicio suo de placito

libertatum a die Pasce in unum mensem ubicunque etc.
Ref. CRR, vol. 16, no. 1433 | Bench Term: Michaelmas 1240-1

IV. Dies datus est magistro milicie Templi querenti per atturnatum suum et
burgensibus Linc’ per atturnatum suum de audiendo judicio suo de placito

libertatum in crastino Nativitatis sancti Johannis Baptiste.
Ref. CRR, vol. 16, no. 1581 | Bench Term: Easter 1241

V. Vetus est. Jacobus filius Hubelini atturnatus burgensium Linc’ versus
magistrum milicie Templi de placito libertatum etc. per Gilbertum le Messager.

A die sancte Michaelis in tres septimanas. Affidavit.
Ref. CRR, vol. 16, no. 2735 | Bench Term: not supplied

VI. Dies datus est magistro milicie Templi in Anglia per atornatum suum
querenti et ballivis de Linc’ de audiendo judicio suo de placito libertatis a die
sancti Michaelis in tres septimanas coram rege vel consilio suo etc., eo quod

judicium non dum formatum est.
Ref. CRR, vol. 17, no. 229 | Bench Term: Trinity 1242

VII. Dies datus est magistro militie Templi in Anglia querenti et majori et
ballivis Linc’ de audiendo judicio suo de placito libertatum a die Pasche in j.
mensem. Et major et ballivi ponunt loco suo Johannem filium Willelmi vel
Ricardum de Bed’. Et sciendum quod Johannes le Large vel Thomas le

Messager sunt attornati predicti magistri.

Ref. CRR, vol. 18, no. 701 | Bench Term: 1243-4 (exact term not supplied)
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VI1I1. Dies datus est majori et ballivis Linc’ per attornatum suum querentibus et
magistro militie Templi in Anglia per attornatum suum a die sancti Michaelis

in quinque septimanas coram rege etc. de placito audiendi judicium suum etc.
Ref. CRR, vol. 18, no. 934 | Bench Term: 1243-4 (exact term not supplied)

IX. Dies datus est magistro milicie Templi in Anglia querenti et civibus Linc’

de placito audiendi judicium suum de placito libertatis in crastino sancti Martini.
Ref. CRR, vol. 18, no. 1728 | Bench Term: Easter & Trinity 1245

X. Vetus est. Major et ballivi Linc’ versus magistrum milicie Templi in Anglia
de placito audiendi judicium suum per Gilbert le Messager. In crastino sancti
Johannis Baptiste. Affidavit.

Ref. CRR, vol. 18, no. 1847 | Bench Term: essoins for 1243

Templars: the Worcester Toll Dispute

I. Dies datus est magistro milicie Templi per attornatum suum et burgensibus
de Wycio per attornatum suum de audiendo judicio suo de placito libertatum a

die sancti Hilarii in unum mensem et sine essonio prece parcium.
Ref. CRR, vol. 16, no. 1298 | Bench Term: Michaelmas 1240-1

I1. Dies datus est magistro milicie Templi per attornatum suum et burgensibus
de Wycio de audiendo judicio suo de placito libertatum etc. die Dominica ante

Mediam Quadragesimam.
Ref. CRR, vol. 16, no. 1467 | Bench Term: Michaelmas 1240-1

I11. Dies datus est magistro milicie Templi per attornatum suum [querenti]®’® et
burgensibus de Wycio per attornatum suum de audiendo judicio suo de placito

liberatum a die Pasce in unum mensem.

Ref. CRR, vol. 16, no. 1482 | Bench Term: Hilary 1241

976 Bracketed by the editor.
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IV. Dies datus est magistro milicie Templi in Anglia querenti per atturnatum
suum et burgensibus de Wycio per atturnatum suum deforciantibus de audiendo
judicio suo de placito libertatum etc. a die sancti Michaelis in tres septimanas

etc.
Ref. CRR, vol. 16, no. 1740 | Bench Term: Trinity 1241

V. Baillivi de Wycio versus magistrum milicie Templi de placito libertatum et
consuetudinum per Adam Neverniwe. A die sancti Martini in xv. dies.

Affidavit. Idem dies datus est magistro per atturnatum suum.

Ref. CRR, vol. 16, no. 2519 | Bench Term: (1240-1) essoins taken before the king from

Michaelmas to the Long Vacation

V1. Vetus est. Philippus Leth’ atturnatus burgensium de Wyc’ versus magistrum
milicie Templi de placito libertatum etc. [per]®’” Adam Nevernewe. In crastino

Nativitatis sancti Johannis Baptiste. Affidavit.

Ref. CRR, vol. 16, no. 2670 | Bench Term: (1240-1) essoins taken before the king from

Michaelmas to the Long Vacation

VI1. Magister milicie Templi in Anglia per atornatum suum optulit se iiij. die
versus ballivos de Wyz de placito quare exigent theolonium et alias
consuetudines quas facere non debent contra libertates, quas habent per cartas
domini regis etc.; et ipsi non venerunt etc., et habuerunt diem in banco. Ideo

attachientur quod sint a die sancti Michaelis in xv. dies.
Jacobus del Wyz, Petrus Clenc, Thomas Aleway, Thomas Wygod.
Ref. CRR, vol. 17, no. 254 | Bench Term: Trinity 1242

VIII. Magister militie Templi in Anglia per attornatum suum optulit se quarto
die versus Jocelinum de Wyce, Philippum Clethe, Thomam Alewy et Thomam

Wyget ballivos de Wyc de audiendo judicio suo de placito libertatis etc.; et ipsi

977 Bracketed by the editor.
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non venerunt etc., et habuerunt diem in banco. ldeo preceptum est vicecomiti

quod habeat corpora eorum in octabis Purificationis beate Marie etc.
Ref. CRR, vol. 17, no. 1059 | Bench Term: Michaelmas 1242

IX. Magister milicie Templi in Anglia per attornatum suum optulit se versus
Joceum del Wyz, Philippum Clech, Thomam Aylwy et Thomam Wygod
ballivos de Wyco de placito audiendi judicium suum de placito libertatum
[etc.].® Et ipsi non venerunt etc.; et plures fecerunt defaltas, ita quod
preceptum fuit vicecomiti quod distringeret eos per terras etc. et quod haberet
corpora eorum ad hunc diem etc.; et vicecomes nichil inde fecit. Et ideo sicut
prius, preceptum est vicecomiti quod distringat eos per omnes terras etc., ita
quod habeat corpora eorum a die Pasche in tres septimanas etc.; et vicecomes

sit auditurus judicium suum etc.
Ref. CRR, vol. 17, no. 1773 | Bench Term: not specified

X. Dies datus est magistro milicie Templi in Anglia per attornatum suum
querenti et ballivis del Wiz de placito libertatum in octabis sancte Trinitatis
coram domino rege vel ejus consilio ubicunque etc., eo quod dominus W. de

Ebor’ habet recordum ejusdem loquele etc.
Ref. CRR, vol. 17, no. 2026 | Bench Term: not specified

XI. Magister militie Templi in Anglia per attornatum suum optulit se iiij. die
versus Thomam Wygod, Goscelinum de Wyz et Philippum ballivos de Wyz de
placito quare vexant eundem magistrum exigendo thelonium ab eo et hominibus
suis contra libertates quas habent de dono antecessorum domini regis regum
Anglie et domini regis qui nunc est etc. Et ipsi non venerunt etc.; et plures
fecerunt defaltas, ita quod attachiati fuerunt per Walterum Craket et Robertum
Bakun. Ideo in misericordia; et ipsi distringantur per terras etc. quod sint a die

sancti Martini in xv. dies etc.
Ref. CRR, vol. 18, no. 674 | Bench Term: 1243-4 (term not supplied)

XI1. Magister milicie Templi in Anglia per attornatum suum optulit se iiij. die

versus Thomam Wygod, Goscelinum de Wyz et Philippum Clench ballivos de

978 Bracketed by the editor.
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Wyz’ de placito quare vexant eum exigendo teolonium ab eo et hominibus suis
contra libertates quas habent de dono antecessorum domini regis regum Anglie
et domini regis qui nunc est etc. Et ipsi non venerunt etc.; et preceptum fuit
vicecomiti quod distringeret eos; et vicecomes nichil inde fecit. Ideo, sicut prius,

distringat eos quod sint a die Pasche in unum mensem.
Ref. CRR, vol. 18, no. 779 | Bench Term: 1243-4 (term not supplied)

XI11. Ballivi de Wyz dant ij. Marcas pro licentia concordandi cum magistro

militie Templi in Anglia de placita theolonia etc.

Et est concordia talis, quod predicti ballivi, scilicet Thomas Wygod, Jacobus de
Wyz, Philippus Clent et Thomas Allewey, concesserunt quod predictus
magister et homines sui debent esse quieti de theolonia infra villam suam de
Wyz. Et hec inrotulatio facta est salvo domino regi jure suo quando villa illa sit

in manu domini regis etc.

Ref. CRR, vol. 18, no. 889 | Bench Term: 1243-4 (term not supplied)

Templars: concerning the destruction of a tumbrel by

the earl of Warwick’s men

I. Comes War’ ponit loco suo Willelmum de la Bare versus magistrum milicie

Templi de placito transgressionis etc.

Ref. CRR, vol. 11, no. 2460 | Bench Term: Michaelmas 1224

I1. Henricus comes Warewic’, Petrus del Val, Gaufridus de Breiles, Henricus
de Ladbroc et Thomas filius WillelImi summoniti fuerunt ad respondendum
magistro militie Templi in Anglia quo waranto prostraverunt tumbrellum ipsius
magistri in Mutton’ contra libertates suas etc., unde idem magister dicit quod in
Quadragesima proximo transacta prostraverunt illum tumberellum et inde
producunt sectam [etc.]®”® per quod deterioratus est et dampnum habet ad

valentiam xx. solidorum etc.

7% Bracketed by editor.
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Et Henricus comes per attornatum suum et Petrus veniunt et defendant contra
eum et contra sectam suam quod nullam tumberellum prostraverunt; et hoc
offerunt defendere sicut curia consideraverit. Et ideo consideratum est quod
unusquisque eorum defendat se xij. manu: et veniant cum Legibus in octabis
sancti Hilarii per plegium Henrici de Suckeberge’ et Hugonis le Fraunceis de

comite. Plegii Petri, Radulfus de Warewic’ et Gaufridus de Wilhal’.

Gaufridus et Henricus et Thomas non venerunt etc.; et habuerunt diem per

essoniatores suos. Et ideo attachientur quod sint ad eundem terminum etc.

Ref. CRR, vol. 11, no. 2513 | Bench Term: Michaelmas 1224

Hospitallers: concerning tallage and toll demanded by
the bailiffs of Hereford

I. 6 March. Northampton. Concerning respite of a demand. Order to the bailiffs
of Hereford to place in respite, until 15 days from Easter in the twentieth year,
the demand that they make from the prior of the Hospital of St. John of
Jerusalem in England and his men for tallage and toll against the liberties that

they have by the king’s charters.

Ref. CFR, Henry 111, 20/170

Templars: concerning assarts and other things

touching the Order’s liberties

I. For the Master of the Knights of the Temple in England. Order to the barons
of the Exchequer to place in respite the demands which they make from the
Master and brethren, Knights of the Temple in England, by summons of the
Exchequer for assarts and other things touching upon their liberties, until the
octaves of the Purification of the Blessed Mary in the thirty-third year.

Ref. CFR, Henry 111, 33/37
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I1. For the Master of the Knights of the Temple in England. Order to the barons
of the Exchequer to place in respite, until Easter in 15 days, the demand that
they make from the Master of the Knights of the Temple in England, both for

sergeanties, assarts, forests and all other things.
Ref. CFR, Henry Il1, 33/126

I11. For the Master of the Knights of the Temple in England. Order to the barons
of the Exchequer to place in respite the demand that they make from the Master
of the Knights of the Temple in England for sergeanties, assarts, forests and all
other things, until the octaves of Michaelmas in the thirty-third year.

Ref. CFR, Henry 111, 33/196

IV. Respite. For the Master of the Knights of the Temple. The king has given
respite to the Master of the Knights of the Temple in England, until Easter in 15
days, from all demands which the barons of the Exchequer exact from him by
summons of the Exchequer. Order to the same barons to cause him to have that

respite.

Ref. CFR, Henry I11, 34/5

Hospitallers: concerning debts and demands, assarts

and other things, touching the Order’s liberties

I. For the prior of the Hospital of St. John of Jerusalem in England. The king
has given respite to the prior of the Hospital of St. John of Jerusalem in England,
until Pentecost in the thirty-fifth year, from all debts and demands, both for
assarts and for other things touching him and his men. Order to the barons of

the Exchequer to cause them to have that respite. By J. Mansel.
Ref. CFR, Henry I1l, 35/112

I1. For the prior of the Hospital of St. John of Jerusalem in England. The king
has given respite to the prior of the Hospital of St. John of Jerusalem in England
from all debts and demands, both concerning assarts and other things, pertaining

to him and his men until the quindene of Michaelmas in the thirty-fifth year.
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Order to the barons of the Exchequer to cause them to have that respite. By J.

Mansel.
Ref. CFR, Henry Ill, 35/715

I11. For the prior of the Hospital of St. John of Jerusalem in England. The king
has given respite to the prior of the Hospital of St. John of Jerusalem in England
from all debts and demands, both concerning assarts and other things pertaining
to him and his men, until the quindene of Easter in the thirty-sixth year. Order
to the barons of the Exchequer to cause them to have the aforesaid respite. By

the king.
Ref. CFR, Henry 111, 36/37%%°

IV. 5 May. Westminster. For the prior of St. John of Jerusalem in England. The
king has given respite to the prior of St. John of Jerusalem in England, until the
quindene of Michaelmas, from all debts and demands, both concerning assarts
and other things touching him and his men. Order to the barons of the Exchequer

to cause him to have that respite. By the king.

Ref. CFR, Henry Il1, 36/528

Templars: concerning liberties and other contentions
to have arisen between the Order and the men of

Rochester

I. Jurata inter homines de Ropha querentes et fratres militie Templi in Anglia
de libertatibus et aliis contentionibus ponitur in respectum usque in octav’

sancta Trinitatis prece partium et juratorum.

Ref. CRR, vol. 14, no. 1259

90 The entry is duplicated in the next entry (CFR, Henry 11, 36/38), probably accidentally.
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981 et homines de

I1. Jurata inter magistrum militie Templi in Anglia querentem
Roffa de placita libertatum ponitur in respectum usque a die sancti Michaelis in
xv. dies pro defectu militum, quia tantum Robertus de Rokel, Simon de Creye,
Simon de Scarsted, Willelmus de Clouvill et Ricardus Cardun et Johannes de
Goddington venerunt, quibus idem dies. Et omnes alii habent eundem diem per

essoniatores suos.

Ref. CRR, vol. 14, no. 1536 | Bench Term: Trinity 1231

I11. Jurata inter magistrum militie Templi in Anglia et homines Roffenses de
libertatibus etc. ponitur in respectum usque ad octabas sancti Hilarii pro defectu
recognitorum, quia tantum v. venerunt, scilicet Willelmus de Clanvill, Simon
de Craye, Willelmus filius Roberti, Ricardus de Puninges, Philippus de

Puveneth, quibus idem dies: et vicecomes habeat corpora aliorum.

Ref. CRR, vol. 14, no. 2018 | Bench Term: Michaelmas 1232

IV. Jurata inter magistrum militie Templi in Anglia per attornatum suum
querentem et burgenses de Roffa de placito libertatum ponitur in respectum
usgue ad adventum justiciariorum in partes illas, quia Templarii, qui questi sunt,
non prosequuntur. Et dominus rex remaneat in eadem seisina in qua fuit ante

placitum motum.

Ref. CRR, vol. 15, no. 654 | Bench Term: Michaelmas 1233

Hospitallers: concerning scutage and service dues

I. Idem dies datus est priori Hospitalis Jerosolim in Anglia per atornatum suum
et magistro militie Templi de audienda inquisitione de scutagio et servicio prece

partium. Inquisitio nunc et brevia.%®2

%1 Notice how the master of the Temple is identified as the plaintiff, while the men of Rochester are identified as

such in the first entry.

%2 This single entry concerning the Hospitallers is not clearly identified as a plea of liberty. However, the nature

of the plea itself, combined with the fact that it is immediately preceded by an explicit reference to a Templar plea

of liberty, gives sufficient ground to infer that this case was in fact a plea of liberty.
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Ref. CRR, vol. 14, no. 1260 | Bench Term: Easter 1231

Templars: a plea of liberty against John de Cobham

I. Dies datus est magistro milicie Templi in Anglia querenti per atturnatum
suum et Johanni de Cobbeham’ per atturnatum suum deforcianti de placito
libertatum a die sancte Trinitatis in xv. dies coram justiciariis itinerantibus in

comitatu Kanc’ prece parcium.
Ref. CRR, vol. 16, no. 1618 | Bench Term: Easter 1241

Il. Novum est. Non breve. Johannes de Cobbeham versus magistrum milicie
Templi in Anglia de placito libertatum per Johannem de Mortuo Mari. In octabis

sancti Martini. Affidavit. Idem dies datus est magistro.

Ref. CRR, vol. 16, no. 2508 | Bench Term: 1240-1 (Michaelmas to the Long Vacation)

Templars: concerning a plea of liberty against

Johanna, wife of William Locke

I. Johanna que fuit uxor Willelmi de Lok’ summonita fuit ad respondendum
magistro milicie Templi in Anglia de placito quare vexat eum et homines suos
contra libertates, quash abet de dono predecessorum regum domini regis, et
unde idem magister per attornatum suum queritur quod, cum naves sue carcate
busca transitum faciunt per Bray in aqua Tamisie, predicta Johanna non
permittit naves suas transire ibidem per quandam guteram apud Bray quousque
receperit de qualibet nave carcata busca vj. denarios, ubi nunquam antea capere
solebat usque ad Pascha anno xxvj., et unde deterioratus est et dampnum habet
ad valenciam v. solidorum et vj. denariorum, quos ipsa cepit in vadium etc., ubi
idem magister et homines sui per cartas regum Anglie inde habent quietanciam.

Et profert cartas predictorum regum Anglie, que hoc idem testantur etc.

Et Johanna venit et defendit vim et injuriam etc,; et bene cognoscit quod naves

proprie predicti magistri et hominum suorum debent esse quiete de predictis
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denariis dandies et quod nichil peciit de propriis navibus ipsorum, dum tamen
affident quod sint naves sue proprie: et magister non potest hoc dedicere. Ideo

Johanna inde sine die: et magister in misericordia pro falso clamio etc.

Ref. CRR, vol. 17, no. 1753 | Bench Term: term not supplied

Templars: concerning a dispute about liberties against
the bailiffs of Bristol

I. Pro magistro milicie Templi in Anglia.- Mandatum est G. de Langel’,
justiciario foreste, quod demandam quam facit magistro milicie Templi in
Anglia et hominibus suis pro expeditacione canum, ponat in respectum usque a

die Pasche in xv. dies. Teste ut supra. Per ipsum regem.

Mandatum est ballivis Bristoll’ quod de omnibus exactionibus permittant
magistrum predictum et homines suos esse in pace usque a die Pasche in xv.
dies, nec eos vexent vel vexari permittant interim contra libertates quas habent
per cartas predecessorum regis, regum Anglie, et cartas regis, quibus
libertatibus huc usque usi sunt. Teste ut supra. Per ipsum regem.

Ref. CR, 1251-3, p. 8

1. Pro magistro milicie Templi in Anglia.- Mandatum est ballivis regis Bristoll’
quod de omnibus exactionibus permittant magistrum milicie Templi in Anglia
et homines suos esse in pace usque ad festum Sancti Petri ad Vincula, nec eos
vexant vel vexari permittant interim contra libertates quas habent per cartas
predecessorum regis, regum Anglie, et cartas regis, et quibus libertatibus

hucusque usi sunt. Teste ut supra. Per ipsum regem.

Mandatum est abbati de Persore, escaetori regis, quod de terra que fuit Joscelini
Doye in Bructun’, quam nuper cepit in manum regis tamquam escaetam suam,
et quam magister milicie Templi in Anglia prius tenuit de ballio regis, eidem
magistro eandem seisinam habere faciat qualem prius inde habuit, cum omnibus

fructibus medio tempore inde perceptis. Teste ut supra. Per regem.

Ref. CR, 1251-3, pp. 71-2
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Templars: concerning a toll dispute between the Order

and Warren, son of Gerald

I. Warinus filius Geroldi summonitus fuit ad respondendum magistro militie
Templi in Anglia de placito quare cepit theolonium in mercato suo de Shefford
ab hominibus ipsius magistri contra libertates quas habent per cartas
predecessorum domini regis regum Angl’ et per cartam domini regis qui nunc
est, et unde idem magister per Rogerum et Deneia, attornatum suum per breve
domini regis nunc, queritur quod, cum ipse et homines sui per totam Angliam
quieti sunt de theolonio dando, idem Warinus distringit homines suos de
Baldok’ et Langeford in predicto mercato pro theolonia et capit theolonium ab
eis injuste contra cartas quas habent de quietantia de rege Ricardo et rege
Johanne et rege qui nunc est; unde deterioratus sunt et dampnum habent ad

valentiam xI. Marcarum etc.

Et Warinus venit et defendit vim et injuriam; et dicit quod juste exigit et capit
theolonium de predictis hominibus, quia Henricus filius Geroldi pater suus toto
tempore suo fuit in seisina et cepit theolonium de predictis hominibus et de
eodem theolonio obiit seisitus. Et ipse similiter post mortem patris sui cepit
theolonium de predictis hominibus et inde semper fuit in pacifica seisina, donec
predictus magister ipsum modo implacitavit, et unde dicit quod rex Johannes
concessit predicto Henrico patri suo quod haberet predictum mercatum in
predicta villa in Shefford’, ita quod idem Henricus a tempore quo idem rex
concessit illi mercatum illud semper cepit theolonium illud sine contention et
ipse similiter semper usque ad tempus presens. Et inde profert cartam domini
regis qui nunc est, que testatur quod idem rex concessit et carta sua confirmavit
Henrico filio Geroldi quod ipse et heredes sui habeant inperpetuum unum
mercatum singulis septimanis per diem Veneris apud manerium suum de
Camelton’ in loco qui vocatur Shifford’, nisi mercatum illud sit ad nocumentum
vicinorum mercatorum etc.; data xiij. Die Februarii anno regni ipsius tercio
decimo. Et bene dicit quod Henricus pater suus toto tempore vite sue fuit in
seisina de capiendo teolonio et ipse similiter post mortem ejus semper fuit in

seisina ejusdem theolonia usque nunc.
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Et magister per attornatum suum venit et petit sibi alocari quod dominus rex qui
nunc est vidit et carta sua confirmavit libertates suas tam usitates quam non
usitates. Dies datus est eis a die sancti Michaelis in unum mensem etc. Et
Warinus ponit loco suo Willelmum de Waude etc.

Ref. CRR, vol. 16, no. 926 | Bench Term: Trinity 1239

Il. Loquela inter magistrum milicie Templi in Anglia querentem et Warinum
filium Geroldi deforciantem de placito tholonei remanet sine die usque ad

festum sancti Michalis per preceptum domini regis.

Ref. CRR, vol. 16, no. 2242 | Bench Term: Easter 1242

Hospitallers: concerning the Order’s liberties vis-a-vis

amercements

I. Oxfordshire. It is written in the same manner to the sheriff of Oxfordshire for
the prior of the Hospital of Jerusalem in England, concerning having respite
from the amercements of the eyre of the justices. Witness as above.

Ref. CFR, Henry Ill, 7/134

I1. For the prior of St. John of Jerusalem. To the barons of the Exchequer. Order
to place in respite the demand that they make from the prior of the Hospital of
St. John of Jerusalem in England for 50 m. in the county of Essex, until it will
be adjudged in the king’s court (in curia nostra), by the tenor of the charters
which the prior and the brethren of the Hospital have concerning the liberties
granted to them by the king and his predecessors, kings of England, whether

they are bound to pay the aforesaid money or not.
Ref. CFR, Henry I1l, 26/159

I11. 12 Sept. Windsor. Oxfordshire. Order to the sheriff of Oxfordshire to place
in respite, until upon his next account at the Exchequer, the demand he makes
from the prior of the Hospital of Jerusalem in England for the amercements
made before the justices last in eyre in his county. In the presence of the

justiciar.
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Ref. CFR, Henry Ill, 8/359

V. 16 Sept. Oxford. Concerning a demand to be placed in respite. Order to the
sheriff of Oxfordshire to place in respite the demand for 50 m. that he makes
from the prior of the Hospital of Jerusalem by summons of the Exchequer for

novel disseisin until upon his account at Michaelmas in the tenth year.
Ref. CFR, Henry 11, 10/296

V. Concerning a demand to be placed in respite. Order to the sheriff of
Oxfordshire to place in respite the demand of 50 m. that he makes from the prior
of the Hospital of St. John of Jerusalem in England until upon his account after

Michaelmas in the eleventh year.
Ref. CFR, Henry Il1, 11/352

V1. Concerning respite of a demand for the prior of the Hospital. Order to the
barons of the Exchequer to place in respite, until the king orders otherwise, the
demand of 50 m. that he makes by summons of the Exchequer from the prior of
the Hospital of St. John of Jerusalem in England for the amercement from the

eyre of the justices in the county of Oxfordshire.
Ref. CFR, Henry 11, 14/296

V1. For the prior of the Hospital of St. John of Jerusalem. Order to the barons
of the Exchequer to place in respite the demand that they make from the prior
of the Hospital of St. John of Jerusalem for his amercements, from which he
ought to be quit, as he says, by the king’s charters and those of his predecessors,
until it will be discussed before the barons whether he ought to be quit therefrom
by the aforesaid charters or not.

Ref. CFR, Henry 11, 26/320
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Templars: concerning the Order’s liberties which are

impeded by the barons of the Exchequer

I. Pro magistro et Fratribus Milicie Templi in Anglia.—Ostensum est regi ex
parti Magistri et Fratrum Milicie Templi in Anglia quod barones de Scaccario
non allocant eis libertates suas eis et Domui et Templo a predecessoribus regis
et rege concessas. Et mandatum est predictis baronibus quod inspectis cartis
suis, quibus predicte libertates continentur, eas de misericordiis hominum
suorum et aliis, que eis per cartas predictas concessa sunt, faciant allocari
secundum tenorem predictarum cartarum sicut aliis magistris et fratribus

ejusdem milicie consueverunt allocari. Teste ut supra. Per regem.

Ref. CR, vol. 7, p. 275

Templars: a plea of liberty against Margaret, countess
of Kent

I. Dies datus est magistro milicie Templi in Anglia per attornatum suum
querenti et Margar’ comitisse Kanc’ per attornatum suum de audiendo judicio
suo de placito libertatis in crastino sancti Martini eo quod judicium nondum

factum est etc.

Ref. CRR, vol. 20, no. 432

Templars: a plea of liberty against the abbot of

Westminster

I. Dies datus est magistro milicie Templi in Anglia per attornatum suum
querenti et predicto abbati Westmonasterii de audiendo judicio suo de placito
libertatis a die sancti Michaelis in tres septimanas, eo quod judicium nondum

factum est.

Ref. CRR, vol. 20, no. 815
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Templars: concerning impositions of tallage on the

Order’s free visitors in Canterbury

I. Mandate to the bailiffs of Canterbury, as it has been shown on behalf of the
master of the Knights Templars in England that his free guests (liberi
hospites)® throughout England have been accustomed to be quit of all manner
of tallages by charters of the king’s predecessors and they are distraining the
Templars’ free guest in the city of Canterbury to give them a tallage, to stay

their action and release any distraint made.

Ref. CPR, 1258-66, p. 281

Templars: concerning rights to amercements from a
tenant of the Order

I. 9 Aug. Westminster. Concerning respite for the Master of the Temple. Order
to the sheriff of Essex to place in respite, until upon his account at the
Exchequer, the demand he made from Peter Clerk of Witham, man of the Master
of Knights of the Temple, for the amercement in which he was amerced before
the justices lately itinerant in his county, so that it may be discussed then before
the barons of the Exchequer whether the king ought to have the amercement of
the aforesaid Peter or the aforesaid Master of the Knights of the Temple by his
liberties that he has by the charters of the ancestors of the king, kings of

England.

Ref. CFR, Henry Ill1, 9/267

Templars: a plea of liberty concerning toll and stallage

I. Prior de Cruce Roes’ summonitus fuit ad respondendum magistro milicie

Templi in Anglia de placito quare vexavit ipsum magistrum et homines suos

93 Editor’s parenthesis.
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contra libertates, quas idem magister habet per cartas domini regis et
predecessorum suorum regum Anglie, et unde predictus magister per attornatum
suum queritur quod, cum ipse et homines sui liberi esse debeant et quieti in omni
foro et in omnibus nundinis de theolonia et stallagio per cartam Henrici regis
avi domini regis, quam profert et que hoc testatur, et per cartas Johannis regis
patris domini regis et domini regis nunc, quas profert, de confirmacione
ejusdem libertatis, predictus prior distringit homines ipsius magistri de Baldac,
qui veniunt cum mercandiis suis ad mercatum ipsius prioris ad Crucem Roes,
ad dandum ei theolonium et stallagium de mercandiis suis; unde dicit quod

deterioratus est et dampnum habet ad valenciam xI. Librarum etc.

Et prior per attornatum suum venit et defendit vim et injuriam, quando etc.; et
bene defendit quod nullum theolonium exigit ab hominibus ipsius magistri.
Immo dicit quod revera ab eis exigit stallagium secundum consuetudines
mercati de Dunstapl’, quia dicit quod rex Ricardus eis concessit nundinas per
totam septimanam Pentecostes et unquaque septimana quod dam mercatum per
diem Mercurii habendum et tenendum eidem priori et ecclesie sue de Cruce
Roes imperpetuum secundum consuetudines et libertates nundinarum et mercati
de Dunstapl’. Et profert [cartam]®®* predicti regis Ricardi avunculi domini regis,
que hoc testatur etc. Et dicit quod per concessionem illam ipse et omnes
predecessores sui priores Crucis Roes’ semper post confeccionem predicte carte
fuerunt in possessione de capiendo predictum stallagium a predictis hominibus

ipsius magistri.

Et predictus magister per attornatum suum dicit quod predicta carta non debet
ei nocere, quia dicit quod ante confeccionem predicte carte fuerunt predictus
magister et predicti homines sui quieti de stallagio per cartam predicti Henrici
regis avi domini regis. Dies datus est eis de audiendo judicio suo a die Pasche

in unum mensem.

Ref. CRR, vol. 19, no. 1176

94 Editor’s parenthesis.
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Appendix VI—Selected Petitions Presented to Parliament

against the Templars.

I. Ad peticionem eorundem majoris et burgensium Bristoll’, petencium quod
homines qui tenent terras et redditus magistri et fratrum Templi\in villa
Bristoll'/ tallientur, et contribucionem faciant ad tallagium regis ejusdem ville
cum burgensibus ejusdem, desicut ipsi mercantur et omnibus aliis libertatibus
et aesiamentis usi sunt que ad dictam villam pertinent etc., ita responsum est:
distringantur pro contribucionibus et tallagiis faciendis, et fiet justicia
conquerentibus. Et super hoc habeatur breve de cancellaria majori et ballivis

Bristoll' etc.
Ref. PROME, (Edward 1), Roll 12 Text/Translation, no. 224 (214)
I1. Peticio abbatis de Portu Sancte Marie.

Abbas de Portu Sancte Marie petit quod procedatur in placito inter ipsum
abbatem petentem et magistrum milicie Templi in Hybernia tenentem de
quingue carucatis terre cum pertinenciis in le Crok', quod quidem placitum per
Xij. annos et amplius per cartam domini Henrici regis proavi domini regis nunc

et eciam per confirmacionem domini regis nunc retardatur.

Habeant diem in eodem statu in quo nunc in .xv. na Pasche per preceptum regis.
Ref. PROME, (Edward 1), Roll 3 Text/Translation, no. 20

I11. Peticio abbatis de Portu Sancte Marie in Hibernia.

Cum abbas de Portu Sancte Marie de Dumbrethy Cisterciensis ordinis in
Hibernia petat per breve de ingressu super novam disseisinam versus magistrum
militie Templi in Hibernia quinque carucas terre cum pertinenciis in la Croke et
idem abbas jam per .xij. annos et amplius idem placitum per plura brevia fuerit
prosecutus, tam coram justiciariis de Banco Dublin' quam coram vobis, domine
rex, et justiciariis vestris assignatis ad placita coram vobis in partibus Anglie
tenenda, qui nichil de eodem sine mandato vestro speciali facere voluerunt,

idem abbas, senciens se ultra modum gravatum et domum suam ad maximam
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paupertatem deductam per hoc quod dictum placitum tam diutinam in diversis
terris cepit dilacionem, ad pedes majestatis vestre flexis genibus provolutus cum
conventu suo excellencie vestre supplicat humiliter et devote quatinus, caritatis
intuitu et pro salute anime vestre et pro salute anime domini Henrici patris vestri
qguondam regis Anglie, dictum placitum maturare dignemini, mandantes
justiciariis vestris predictis quod in eodem placito sub qua poterunt celeritate
procedant donec judicialiter terminetur. Quia dictus abbas neque hospitalitatem
neque conventum decetero tenere poterit si predictum placitum diucius debeat
prosequi contra adversarios suos Templarios tam potentes. Et est vobis, domine
rex, peticio dicti abbatis favorabilis quia de warantia dicte terre onerati non
eritis, ad cujus warantum vocati estis per cartam domini Henrici regis proavi
vestri si procedatur ad verificacionem responsi ejusdem abbatis quam contra

predictam cartam proponit.

Loguela hujus placiti venit per preceptum domini regis de Hibernia in Angliam
ad Bancum suum in octabis Beati Michaelis anno quintodecimo et dilata fuit
usque ad redditum ejusdem domini regis de Vasconia et tunc per preceptum
suum posita fuit in respectum usque ad istud proximum parliamentum post

Pascha.

Loguela que tangit istam peticionem porrecta fuit coram domino rege et consilio
suo et de illo loco adjornato coram Gilberto de Thorneton' et sociis suis
terminanda. Et ideo dictum est abbati quod servet ibi diem suum.

Ref. PROME, (Edward 1), Roll 4 Text/Translation, no. 1
IV. Adhuc petitiones in parliamento anno sexto Edwardi primi.

11 (7). Cest est la requeste ke le mestre du Temple e les freres ke il demandent
a nostre seignur le roi de Engleterre, ceo est asaver, ge le roy les emplede en
treys contez par brefs de droyt de une carwe de terre dedeinz le maner de Estanly
en le contee de Warewik, de le quel il sunt feffe e seisy del tenz le roy Henri le
veil; de la voweson de une eglise, en le contee de Roteland, le quel il ont del
don del verray patrone, e le oust eu en propres oes par .IX. anz; de une charewe
de terre en la vile de Melton Moubray en le contee de Leicestre, de la quele il
ont este en seisen par grant tens. E si ont de ceo chartres, e kanke mester lur est.
De lur francheses, ke il ont ewe de grant tenz, e de queles il sunt mult greve en
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diverses luis en Engleterre puis le drayne parlement. E de ces avandites choses
si prient le mestre e les fratres du Temple la grace nostre seigneur le roy ke il
voile, pur Deu e pur sa alme, lur dreit, e lur chartres, oyr e maintenir en droit, si
li pleste, et lur franchises maintenir e commander garder, si cum il les ont

enavant ces oures.
Responsio.

Rex adjornavit magistrum et fratres a die Sancti Michaelis in tres septimanas,
ad quem diem veniant cum cartis et munimentis et audiantur coram justiciariis

regis.

Ref. PROME, (Edward 1), Petition 1 Text/Translation, no. 11/7
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Appendix VII—The Fortieth of 1232

Templars

I. Mandatum est assessoribus et collectoribus quadragesime in comitatu Norf”,
quod rex respectum dedit magistro et fratribus militie Templi in Anglia de
quadragesima sua et hominum suorum assidenda et colligenda usque ad Natale
Domini, anno etc. xvij et quod se inde interim non intromittent. Teste rege apud
Wycumbe, xxx die Octobris. Eodem modo scribitur assesoribus et collectoribus

quadragesime in omnibus comitatibus Anglie.
Ref: CR, vol. 2, 1231-4, p. 284

I1. Mandatum est assessoribus et collectoribus quadragesime in comitatu Staff®
quod respectum habere permittant magistro et fratribus Milicie in Anglie de
quadragesima sua et hominum suorum assidenda et colligenda usque ad mediam

Quadragesimam, et quod eos interim inde non distringant. Teste ut supra.

Eodem modo scribitur omnibus assessoribus et collectoribus in singulis

comitatibus.
Ref: CR, vol. 2, 1231-4, p. 293

1. Mandatum est collectoribus quadragesime in comitatu Norf” quod viij.
solidos, quos ceperunt nomine quadragesime de hominibus tenentibus de
fratribus milicie Templi in Rompton’ et in Runhal’ de catallis suis que habent
in terris predictorum fratrum, eisdem fratribus reddi faciant. Teste rege apud

Westmonasterium, xxviij. die Aprilis.

Ref: CR, vol. 2, 1231-4, p. 303

Hospitallers

I. Rex concessit priori Hospitalis Sancti Johannis Jerusalem in Anglia quod
guadragesimam mobilium suorum et mobilium hominum suorum assideri faciat
et colligi per homines suos proprios. Et mandatum est assessoribus et

collectoribus quod de quadragesima ipsius prioris et hominum suorum
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assidenda vel colligenda se non intromittant, et, si quid inde ceperint, eidem
priori reddi faciant. Teste rege apud Winchecumbe, iiij. die Januarii. Eodem

modo scribitur assessoribus et collectoribus in omnibus comitatibus Anglie.
Ref: CR, vol. 2, 1231-4, p. 292

Il. Mandatum est assessoribus et collectoribus quadragesime in Estrithing et
Nortrithing in comitatu Eboraci, nullam quadragesimam assideant vel colligant
de mobilibus monialium ordinis de Sempingeham vel hominum suorum et, si

quid nomine quadragesime ab eis ceperint, eis reddi faciant.

Eodem modo scribitur eisdem pro priore et fratribus Hospitalis Sancti Johannis

in Anglia et hominibus suis in Notrithing.
Ref: CR, vol. 2, 1231-4, p. 307

I11. Mandatum est vicecomiti Kancie quod, ubi prior et fratres hospitallis Sancti
Johannis Jerusalem in Anglia non sufficiunt, sit eis in auxilium ad homines suos
in balliva sua distringendos quod de quadragesima mobilium suorum eis
respondeant in forma qua regi alibi in terra, sua de quadragesima respondetur.

Teste ut supra.

Eodem modo scribitur pro eisdem et pro fratribus Templi omnibus

vicecomitibus Anglie.

Ref: CR, vol. 2, 1231-4, p. 327
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Appendix VIII: Evidence for the Military Orders’

Invocation of Writs Saving Pleas

Templars against William Russell

I. Willelmus Russel petit versus Templarios advocacionem ecclesie de
Dunninton’ sicut jus suum, quam ipsi injuste ei deforciant, sicut illam unde
Hugo Russel antecessor ejus, cujus heres propinquior ipse Willelmus est, habuit
et dedit ecclesiam illam cuidam Willelmo persone ecclesie predicte tempore
Henrici regis patris, qui eam possedit ex dono ejus; et hoc offert probare per
Gaufridum de Leg’, qui hoc offert etc.; et Templarii defendant jus suum et
proferunt cartam domini regis prohibentem quod non respondeant nisi coram
domino rege vel capitali justiciario ejus; et nolunt inde respondere, nisi curia

consideraverit.
Ref. CRR, vol. 2, pp. 229-30

Il. Dies datus est Willelmo Russell petenti et fratribus militie Templi de
advocatione ecclesie de Duniton’ a die sancta Trinitatis in iij. septimanas, quia
dominus rex mandavit quod idem fratres non placitent de aliquo nisi coram eo
vel coram capitali justiciario, quia idem justiciarius non fuit presens. Willelmus

ponit loco suo Simonem de Burgo.
Ref. CRR, vol. 2, p. 237

I11. Dominus rex mandavit justiciario quod ponat in respectum loguelam que
est inter fratres milicie Templi et Willelmum Russell super advocacione ecclesie

de Duninton’ quousque ipse per graciam Dei venerit in Angliam.
Ref. CRR, vol. 2, p. 287

IVV. Dominus rex mandavit quod loquela que est inter fratres militie Templi et
Willelmum Russell de advocatione ecclesie de Duniton’ quousque coram €o

cum in Anglia venerit.

Ref. CRR, vol. 3, p. 31
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Templars against Geoffrey le Francis

I. Pro magistro Milicie Templi—Mandatum est justiciariis domini regis
itinerantibus apud Oxoniam, quod loquelam que summonita est coram eis inter
Galfridum le Franceis petentem, et magistrum Milicie Templi in Anglia,
tenentem, de uno mesuagio cum pertinentiis in suburbia Oxonie, ponant in
respectum usque in octabas Sancti Michaelis, anno regni domini regis decimo
nono; quia idem magister libertatem per cartam regis habet quod non
implacitetur de aliquo tenement suo nisi coram domino rege vel capitali

justiciario regis. Teste rege apud Wudest’, xxix. die Junii.

Ref. CR, vol. 3, p. 110

Templars against Thomas de Greseleye and the Sheriff of
York

Order to the sheriff of York, reciting that on the complaint of Thomas de
Greseleye that the master of the knights of the Temple in England has unjustly
overburdened his common pasture in Northdichton so that he has more animals
and cattle therein than he ought, the king several times ordered the sheriff to
cause the pasture to be measured so that the said master should not have more
animals and cattle therein than he ought according to his freehold in the town,
or to certify the king why he would not or could not execute the order, and the
sheriff returned that he could not because the stewards of his county put
judgement in respite whether such measurement ought to proceed or not because
the master by his attorney brought a charter of Henry Ill prohibiting the
impleading of the master except before the king or his chief justices; and again
ordering the sheriff to proceed to the measurement of the pasture without delay;
and because he has testified in the king’s court that the return was not made by

his authority but by the county, the king has amerced the county at 100s.

Ref. CFR, Edward I, p. 95
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Appendix IX: A Complaint about the Obstruction of Justice
Expressed during the 1274-5 Hundred Rolls Inquiry

I. De liberatibus concessis que impediunt etc.

Dicunt quod Hospitularius et Templarius solebant respondere de suis
transgressionis secundem formam transgressionis in comitatus et alibi et nunc
tenentur ut dicunt respondere nisi coram Rege vel ejus capitalis justiciariis per

cartas quas habent de dono Rege ut dicunt.

Ref. Rot. Hund., vol. 1, p. 51

281



Bibliography
Primary (Unprinted)

E372/97, Pipe Roll, 36 Henry 11l (Image no. 1170 — fronts), AALT Page (uh.edu), (accessed:
05/01/2022).

E372/97, Pipe Roll, 37 Henry 11l (Image no. 8272 — dorses) AALT Page (uh.edu), (accessed:
05/01/2022).

E372/100, Pipe Roll, 39 Henry Il (Image no. 8654 — dorses) AALT Page (uh.edu), (accessed:
05/01/2022).

E372/102, Pipe Roll, 41 Henry Il (Image no. 1641 — dorses) AALT Page (uh.edu), (accessed:
05/01/2022).

Primary (Printed)

Britton: The French Text Carefully Revised with an English Translation, Introduction and
Notes by Nicholas Francis Morgan, 2 vols. (Oxford, Clarendon, 1865).

Brown, R.A., (ed.), Memoranda Rolls (Exchequer) Preserved in the Public Record Office:
Michaelmas 1231-1233 16—17 Henry 11, (London, 1991).

Calendar of the Charter Rolls Preserved in the Public Record Office, 2 vols., Henry I11 1226-
1257 & Henry lll—Edward | 1257-1300, (London, Mackie & Co., 1903-1906).

Calendar of the Close Rolls Preserved in the Public Record Office: Edward I, 5 vols., (London,
1900-1908).

Calendar of the Fine Rolls of the Reign of Henry Il (accessed via the Henry Il Fine Rolls

Project's website (http://www.finerollshenry3.org.uk)).

Calendar of the Fine Rolls Preserved in the Public Record Office: Vol. 1 Edward | A.D. 1272-
1307, Maxwell-Lyte, H.C. (ed.), (London, 1911).

Calendar of the Patent Rolls Preserved in the Public Record Office, (London, 1901-1948).

Cassidy, R., ‘The 1259 Pipe Roll’, (Unpublished Ph.D. thesis, King’s College London, 2012),
Appendix I—The Great Roll of the Pipe for the 43" Year of the Reign of King Henry I,
Michaelmas 1259, The National Archives, Public Record Office (E372/103).

282


http://aalt.law.uh.edu/AALT4/H3/E372no97/aE372no97fronts/IMG_1170.htm
http://aalt.law.uh.edu/AALT4/H3/E372no98/bE372no98dorses/IMG_8272.htm
http://aalt.law.uh.edu/AALT4/H3/E372no100/bE372no100dorses/IMG_8654.htm
http://aalt.law.uh.edu/AALT4/H3/E372no102/bE372no102dorses/IMG_1641.htm
https://finerollshenry3.org.uk/content/calendar/calendar.html
https://finerollshenry3.org.uk/content/calendar/calendar.html

Close Rolls of the Reign of Henry I11 Preserved in the Public Record Office, 14 vols., (London,
1902-1938).

Cole, H., (ed.), Documents Illustrative of English History in the Thirteenth and Fourteenth
Centuries: Selected from the Records of the Department of the Queen’s Rembrancer of the

Exchequer, (London, Eyre & Spottiswoode, 1844).
Curia Regis Rolls Preserved in the Public Record Office, 20 vols., (London, 1922-2006).

Delaville le Roulx, J., (ed.), Cartulaire Général de I'Ordre des Hospitaliers de St-Jean de
Jeérusalem (1100-1310), i (Paris, 1894).

Douglas, D.C., & Greenway, G.W., (eds.), English Historical Documents: 1042-1189, 2" edn.,
(London, Routledge, 1981).

Downer, L.J. (ed. & trans.), Leges Henrici Primi: Edited with Translation and Commentary by
L.J. Downer, (Oxford, Clarendon, 1972).

Gervers, M., (ed.), The Cartulary of the Knights of St John of Jerusalem: Prima Camera,
(Oxford, Oxford University Press, 1996).

Gervers, M., (ed.), The Cartulary of the Knights of St John of Jerusalem: Secunda Camera,
(Oxford, Oxford University Press, 1982).

Giles, J.A. (ed. & trans.), Matthew Paris’s English History from the Year 1235 to 1272, 3 vols.,
(London, 1853).

Gransden, A., (ed. & trans.), Chronica Buriensis, 1212-1301: Edited with Introduction and
Notes by Antonia Gransden, (London, Nelson, 1964).

Hall, G.D.G. (ed. & trans.), The Treatise on the Laws and Customs of the Realm of England
Commonly Called Glanvill: Edited with Introduction, Notes and Translation by G.D.G. Hall,
with a Guide to Further Reading by M.T. Clanchy, (Oxford, Clarendon, 1993).

Henry de Bratton, De Legibus et Consuetudinibus Anglie: Translated, with Revisions and Notes
by Samuel E. Thorne, (original Latin text edited by George E. Woodbine), 4 vols., (Cambridge
Massachusetts, Published in Association with the Selden Society by the Belknap Press, 1968-
77).

Hershey, A.H., (ed. & trans.), The 1258-9 Special Eyre of Surrey and Kent: Edited with an
Introduction by Andrew H. Hershey, (Woking, Surrey Record Society, 2004).

283



Hiestand, R., Papsturkunden fir Templer und Johanniter, (Géttingen, Vandenhoeck &
Ruprecht, 1984).

Hunter, J., (ed.), The Great Rolls of the Pipe for the Second, Third and Fourth Years of the
Reign of King Henry the Second: A.D. 1155, 1156, 1157, 1158, (London, 1844).

Johnson, C. (ed. & trans.), Dialogus de Scaccario: The Course of the Exchequer and the
Constitutio Domus Regis, (Oxford, Clarendon, 1950).

Leys, A., (ed.), The Sandford Cartulary, 2 vols., (Oxford, 1941).

Luard, H.R., (ed.), Matthaei Parisiensis, Monachi Sancti Albani, Chronica Majora, Edited by
Henry Richard Luard: Vol. 2 (1067-1216), 7 vols., (London, 1874).

Nederman, C.J., (ed.), John of Salisbury—Policraticus: Of the Frivolities of Courtiers and the

Footsteps of Philosophers, (Cambridge, Cambridge University Press, 1990).

Nicholson, H.J., (ed. & trans.), The Proceedings Against the Templars in the British Isles,
1308-1311, 2 vols., (Aldershot, Ashgate, 2011).

O’Brien, B.R., God’s Peace and King’s Peace: The Laws of Edward the Confessor,
(Philadelphia, University of Pennsylvania Press, 1999).

Parliament Rolls of Medieval England, 1275-1504, Given-Wilson, C. (gen. ed.), (accessed via:

Parliament Rolls of Medieval England (Glasgow)).

Pipe Rolls of King John, 14 vols., (London, 1933-1962).

Placita de Quo Warranto Temporibus Edw. I. 1l. & I1I: In Curia Receptee Scaccarij Westm.
Asservata; Printed by Command of His Majesty King George Ill. In Pursuance of an Address

of the House of commons, Illingworth, W., (ed.), (London, 1818).

Plato - The Republic: Translated by Desmond Lee with an Introduction by Melissa Lane, 2"
edn., (London, Penguin, 2007).

Regesta Regum Anglo-Normannorum 1066-1154: Volume 3 Regesta Regis Stephani ac
Mathildis Imperatricis ac Gaufridi et Henrici Ducum Normannorum 1135-1154, Davis,
R.H.C., & Cronne, H.A., (eds.), (Oxford, Clarendon, 1913).

Richardson, H.G., (ed.), The Memoranda Roll for the Michaelmas Term of the First Year of

the Reign of King John (1199-1200), (London, 1943).

284


http://www.sd-editions.com.ezproxy.lib.gla.ac.uk/AnaServer?PROME+0+start.anv+id=EDWARDI

Robinson, C., (ed.), The Great Roll of the Pipe for the Fourteenth Year of the Reign of King
Henry I11: Michaelmas 1230 (Pipe Roll 74), (Princeton, Princeton University Press, 1927).

Rotuli Chartarum in Turri Londinensi Asservati: Printed by Command of His Majesty King
William 1V under the Direction of the Commissioners on the Public Records of the Kingdom,
Hardy, T.D., (ed.), (London, Eyre & Spottiswoode, 1837).

Rotuli de Oblatis et Finibus in Turri Londinensi Asservati Tempore Regis Johannis, Hardy,
T.D. (ed.), (London, Eyre & Spottiswoode, 1835).

Rotuli Hundredorum Temporum Hen. Il & Edw. I. in Turr' lond' et in Curia Receptae
Scaccarij Westm. Asservati: Printed by Command of His Majesty King George Ill. In
Pursuance of an Address of the House of commons of Great Britain, 2 vols., lllingworth, W.,
(ed.), (London, 1812-8).

Rotuli Litterarum Clausarum in Turri Londinensi Asservati: Printed by Command of His
Majesty King William IV under the Direction of the Commissioners on the Public Records of
the Kingdom, 2 vols., Hardy, T.D., (ed.), (London, Eyre & Spottiswoode, 1833-44).

Rotuli Litterarum Patentium in Turri Londinensi Asservati: Printed by Command of His
Majesty King William IV under the Direction of the Commissioners on the Public Records of
the Kingdom, Hardy, T.D., (ed.), (London, Eyre & Spottiswoode, 1835).

Sharpe, R., (ed.), ‘Henry I’s Coronation Charter’, accessed via: Early English Laws: Early
English Laws: Henry I’s coronation charter (Hn cor). (accessed: 7/9/2021).

Smith, D.M., & Hoskin, P.M., (gen. eds.), English Episcopal Acta, 45 vols., (London, Oxford
University Press, 1980—).

Stenton, F.M., (ed.), Transcripts of Charters Relating to Gilbertine Houses of Sixle, Ormshy,

Catley, Bullington and Alvingham: Edited with a Translation from the King’s Rembrancer’s
Memoranda Rolls Nos. 183, 185 & 187, (Horncastle, Lincoln Record Society, 1922).

Stevenson, J., (ed.), Chronicon Anglicanum: De Expugnatione Terra Sancta Libellus, Thomas
Agnellus De Morte et Sepultura Henrici Regis Anglige Junioris, Gesta Fulconis Filii Warini /

Excerpta ex Otiis Imperialibus Gervasii Tileburiensis, (London, Longman, 1875).

Stubbs, W., (ed.), Select Charters and Other Illustrations of English Constitutional History, 9™
edn., revised by H.W.C. Davis, (Oxford, 1921).

285


https://earlyenglishlaws.ac.uk/laws/texts/hn-cor/
https://earlyenglishlaws.ac.uk/laws/texts/hn-cor/

Summerson, H.R.T., (ed.), Crown Pleas of the Devon Eyre of 1238, (Torquey, Devon and
Cornwall Record Society, 1985).

The Great Roll of the Pipe for the Thirty-Second Year of the Reign of King Henry the Second,
A.D. 1185-1186, (London, 1914).

The Holy Bible Containing the Old and New Testaments: Translated out of the Original
Tongues with the Former Translations Diligently Compared and Revised by His Majesty’s

Special Command.

The Statutes of the Realm Printed by Command of His Majesty King George the Third in
Pursuance of an Address of the House of Commons of Great Britain, 9 vols., (London, 1810-
22).

Vincent, N., ‘Henry II’s Coronation Charter’, accessed via: Early English Laws: Early English

Laws: Henry II's coronation charter (Hn2 cor). (accessed: 7/9/2021).

Webster, H.R., & Preest, D., (ed. & trans.), The Annals of Dunstable Priory, (Woodbridge,
Boydell, 2018).

Williams, A., (ed.), Domesday Book: A Complete Translation, (London, Penguin, 1992).

Wright, T., (ed. & trans.), The Chronicle of Pierre de Langtoft in French Verse: From the
Earliest Period to the Death of King Edward I, vol 2 (of 2), (London, 1868).

Secondary

Aitkin, R., ‘The Knights Templars in Scotland’, The Scottish Review, vol. 32, (July, 1898), pp.
1-36.

Alexander, J.W., ‘New Evidence on the Palatinate of Chester’, English Historical Review, vol.
85, (October, 1970), pp. 715-729.

— The Alleged Palatinates of Norman England’, Speculum, vol. 56, (January, 1981),
pp. 17-27.

—The English Palatinates and Edward I’, Journal of British Studies, vol. 22,
(Spring, 1983), pp. 1-22.

Ambler, S., ‘Simon de Montfort and King Henry III: The First Revolution in English History,
1258-1265’, History Compass, vol. 11, (December, 2013), pp. 1076-1087.

286


https://earlyenglishlaws.ac.uk/laws/texts/hn2-cor/
https://earlyenglishlaws.ac.uk/laws/texts/hn2-cor/

—*‘Magna Carta: Its Confirmation at Simon de Montfort’s Parliament of 1265,
English Historical Review, vol. 130, (July, 2015), pp. 801-830.

—The Advisors of King John’, Oxford Dictionary of National Biography.
Baker, J., An Introduction to English Legal History, 4" edn., (London, 2002).

Bartlett, R., England under the Norman and Angevin Kings, 1075-1225, (Oxford, Clarendon,
2000).

——The Making of Europe: Conguest, Colonization and Cultural Change 950-1350,
(London, Penguin, 1993).

Beck, E., ‘The Order of the Temple at North Ferriby’, English Historical Review, vol. 26, (July,
1911), pp. 498-501.

Biancalana, J., ‘For Want of Justice: Legal Reforms of Henry II’, Columbia Law Review, vol.
88, (1988), pp. 433-536.

Bisson, T.N., ‘Medieval Lordship’, Speculum, vol. 70, (October, 1995), pp. 743-759.

—The Cirisis of the Twelfth Century: Power, Lordship, and the Origins of European
Government, (Princeton, Princeton University Press, 2015).

Bolland, W., The General Eyre: Lectures Delivered in the University of London at the Request

of the Faculty of Laws, (London, Cambridge University Press, 1922).

Bolton, J.L., ‘The English Economy in the Early Thirteenth Century’, in: Church, S.D., (ed.),
King John: New Interpretations, (Woodbridge, Boydell, 1999), pp. 27-40.

Borchardt, K., ‘Templar Charters and Charters for the Templars: Self-Promotion Versus the
Image of the Order’, in: Borchardt, K., Doring, K., Josserand, P., and Nicholson, H.J., (eds.),
‘The Templars and their Sources: Crusades — Subsidia 10°, (London, Routledge, 2017), pp. 49-
63.

Brand, P., ‘Courtroom and Classroom: The Education of Lawyers in England Prior to 1400°,
in: Brand, P., The Making of the Common Law, (London, Hambledon, 1992), pp. 57-76.

——Edward I and the Judges: The State Trials of 1289-93°, in: The Making of the
Common Law, (London, Hambledon, 1992), pp. 103-112.

287



——Edward I and the Transformation of the English Judiciary’, in: The Making of the
Common Law, (London, Hambledon, 1992), pp. 135-168.

—‘Henry II and the Creation of the English Common Law’, in: Vincent, N., &
Harper-Bill, C., (eds.), Henry Il: New Interpretations, (Woodbridge, Boydell, 2007),
pp. 215-241.

——Kings, Barons and Justices: The Making and Enforcement of Legislation in

Thirteenth-Century England, (Cambridge, Cambridge University Press, 2003).

—Local Custom in the Early Common Law’, in: Stafford, P., Nelson, J.L., &
Martindale, J., (eds.), Law, Laity and Solidarities: Essays in Honour of Susan Reynolds,
(Manchester, Manchester University Press, 2001), pp. 150-159.

——‘Lordship and Distraint in Thirteenth Century England’, in: Coss, P.R., & Lloyd,
S.D., (eds.), Thirteenth Century England I11: Proceedings of the Newcastle-upon-Tyne
Conference 1989, (Woodbridge, Boydell, 1991), pp. 1-24.

—‘Multis Vigiliis Excogitatam et Inventam: Henry II and the Creation of the English
Common Law’, in: The Making of the Common Law, (London, Hambledon, 1992), pp.
77-102.

—The Age of Bracton: Maitland and Bracton’, Proceedings of the British Academy,
vol. 89, pp. 65-89.

—The Judicial Interpretation of Legislation in Later Thirteenth- and Early
Fourteenth-Century England’, in: Godfrey, M., (ed.), Law and Authority in British
Legal History, 1200-1900, (Cambridge, Cambridge University Press, 2016), pp. 1-12.

—The Origins of the English Legal Profession’, in: The Making of the Common
Law, (London, Hambledon, 1992), pp. 1-20.

—*‘Understanding Early Petitions: An Analysis of the Content of Petitions to
Parliament in the Reign of Edward I’, in: Ormrod, W.M., Dodd, G., & Musson, A,
(eds.), Medieval Petitions: Grace and Grievance, (Woodbridge, York Medieval Press,
2009), pp. 99-119.

—*Sir William Inge’, Oxford Dictionary of National Biography.

288



—Ethical Standards for Royal Justices in England ¢.1175-1307°, University of
Chicago Law School Roundtable 293, (2001), pp. 240-279.

Briggs, C., ‘Seigniorial Control of Villagers’ Litigation beyond the Manor in Late-Medieval
England’, Historical Research, (July, 2008), pp. 399-422.

Brundage, J., ‘The Lawyers of the Military Orders’, in: Barber, M., (ed.), The Military Orders:
Fighting for the Faith and Caring for the Sick, (Aldershot, Variorum, 1994), pp. 346-357.

——The Medieval Origins of the English Legal Profession: Canonists, Civilians, and

Courts, (Chicago, University of Chicago Press, 2008).

Bugyis, K., ‘Envisioning Episcopal Exemption: The Life of Christina of Markyate’, Church
History, vol. 84, (March, 2015), pp. 32-63.

Burgtorf, J., “Wind Beneath the Wings: Subordinate Headquarters Officials in the Hospital and
the Temple from the Twelfth to the Early Fourteenth Centuries’, in: Nicholson, H.J., (ed.),
Military Orders 2: Welfare and Warfare, (Aldershot, Ashgate, 1998), pp. 217-24.

Burt, C., ‘The Demise of the General Eyre in the Reign of Edward I’, English Historical
Review, vol. 120, (February, 2005), pp. 1-14.

——*Political Ideas and Dialogue in England in the Twelfth and Thirteenth Centuries’,
in: Burton, J., Lachaud, F., Stober, K., & Schofield, P., (eds.), Thirteenth Century
England XIII: Proceedings of the Paris Conference 2009, (Woodbridge, Boydell,
2011), pp. 1-10.

—“The Peace Less Kept”: The Origins, Revelations and Impact of Edward I’s
“Trailbaston” Commissions of 1305-7°, in: Burton, J., Schofield, P., & Weiler, B.,
(eds.), Thirteenth Century England XII: Proceedings of the Gregynog Conference
2007, (Woodbridge, Boydell, 2009), pp. 123-138.

——Edward | and the Governance of England, 1272-1307, (Cambridge, Cambridge
University Press, 2013).

Byrne, P., Justice and Mercy: Moral Theology and the Exercise of Law in Twelfth-Century

England, (Manchester, Manchester University Press, 2019).

289



Cam, H.M., ‘Cambridgeshire Sheriffs in the Thirteenth Century’, in: Liberties and
Communities in Medieval England, New Edition, (London, 1963), pp. 27-48.

——*Early Groups of Hundreds’, in: Liberties and Communities in Medieval England,
New Edition, (London, 1963), pp. 91-106.

‘From Witness of the Shire to Full Parliament’, in: Law-Finders and Law-Makers
in Medieval England, (London, Merlin, 1962), pp.106-131.

——*‘Manerium cum Hundredo: The Hundred and the Hundredal Manor’, in: Liberties

and Communities in Medieval England, New Edition, (London, 1963), pp. 64-90.

—*Suitors and Scabini’, in: Liberties and Communities in Medieval England, New
Edition, (London, 1963), pp. 49-63.

——The Community of the Vill’, in: Law-Finders and Law-Makers in Medieval
England, (London, Merlin, 1962), pp. 71-84.

—The Evolution of the Medieval English Franchise’, in: Law-Finders and Law-
Makers in Medieval England, (London, Merlin, 1962), pp. 22-43.

—The King’s Government as Administered by the Greater Abbots of East Anglia’,
in: Liberties and Communities in Medieval England, New Edition, (London, 1963), pp.
183-204.

—The Legislators of Medieval England’, in: Law-Finders and Law-Makers in
Medieval England, (London, Merlin, 1962), pp.132-158.

—The Quality of English Feudalism’, in: Law-Finders and Law-Makers in
Medieval England, (London, Merlin, 1962), pp. 44-58.

—The Quo Warranto Proceedings under Edward I’, in: Liberties and Communities
in Medieval England, New Edition, (London, 1963), pp. 173-182.

Capua, J.V., ‘Feudal and Royal Justice in Thirteenth-Century England: The Forms and the
Impact of Royal Review, American Journal of Legal History, Vol. 27, (1983), pp. 54-84.

Carpenter, D., Henry Ill: The Rise to Power and Personal Rule, 1207-1258, Vol. 1 (of 2),
(London, Yale University Press, 2020).

290



— The Secret Revolution of 1258°, in: Jobson, A., (ed.), Baronial Reform and
Revolution in England, ¢.1258-c.1267, (Woodbridge, Boydell, 2016), pp. 30-42.

——*Justice and Jurisdiction under King John and King Henry III’, in: The Reign of
Henry 111, (London, Hambledon, 1996), pp. 17-43.

——*King, Magnates and Society: The Personal Rule of King Henry III, 1234-58’, in:
The Reign of Henry 111, (London, Hambledon, 1996), pp. 75-106.

—*Chancellor Ralph de Neville and Plans of Political Reform, 1232-58°, in: The
Reign of Henry 11, (London, Hambledon, 1996), pp. 61-73.

—*Simon de Montfort and the Mise of Lewes (1264)’, in: The Reign of Henry III,
(London, Hambledon, 1996), pp. 281-291.

—The Beginnings of Parliament’, in: The Reign of Henry 111, (London, Hambledon,
1996), pp. 381-408.

—The Decline of the Curial Sheriff in England, 1194-1258”, in: The Reign of Henry
I11, (London, Hambledon, 1996), pp. 151-182.

——“What Happened in 1258?’, in: The Reign of Henry IlI, (London, Hambledon,
1996), pp. 183-197.

——Magna Carta: with a New Commentary by David Carpenter, (London, Penguin,
2015).

——The Minority of Henry 111, (London, Methuen, 1990).

Carraz, D., ‘Private Charters and Other Family Documents in the Templar Archives:

Commanderies in Southern France’, in: Borchardt, K., Doring, K., Josserand, P., and

Nicholson, H.J., (eds.), The Templars and their Sources: Crusades — Subsidia 10, (London,
Routledge, 2017), pp. 78-95.

Cassidy, R., ‘Bad Sheriffs, Custodial Sheriffs, and Control of the Counties’, in: Burton, J.E.,
Schofield, P.R. & Weiler, B., (eds.), Thirteenth Century England: Proceedings of the
Aberystwyth and Lampeter Conference 2013, (Woodbridge, Boydell, 2013), pp. 35-50.

—*Adventus Vicecomitum and the Financial Crisis of Henry III’s Reign, 1250-

1272’, English Historical Review, vol. 126, (June, 2011), pp. 614-627.

291



—*William Heron, “Hammer of the Poor, Persecutor of the Religious”, Sheriff of

Northumberland, 1246-58°, Northern History, vol. 50, (March, 2013), pp. 9-19.

Cheney, C.R., English Bishop’s Chanceries, 1100-1250, (Manchester, Manchester University
Press, 1950).

Chrimes, S.B., An Introduction to the Administrative History of Medieval England, 2" edn.,
(Oxford, Blackwell, 1957).

Clanchy, M.T., ‘Did Henry III Have a Policy?’, History, vol. 53, (1968), pp. 207-19.

—From Memory to Written Record, 1066-1307, 3 edn. (Chichester, John Wiley &
Sons, 2013).

—‘Magna Carta and the Common Pleas’, in: Mayr-Harting, H., & Moore, R.I.,
(eds.), Studies in Medieval History Presented to R.H.C. Davis, (London, Hambledon,
1985), pp. 219-232.

——England and its Rulers, 1066-1272: with an Epilogue on Edward | (1272-1307),
2" edn., (Oxford, Blackwell, 1998).

—— ‘The Franchise of Return of Writs: The Alexander Essay Prize’, Transactions of
the Royal Historical Society, vol. 17, (1967), pp. 59-82.

——Roll and Writ File of the Berkshire Eyre of 1248: Edited for the Selden Society by
M.T. Clanchy, (London, Selden Society, 1973).

Coleman, E., ‘Powerful Adversaries: The Knights Templar, Landholding and Litigation in the
Lordship of Ireland’, in: Brown, M., & O Clabaigh, C., (eds.), Soldiers of Christ: The Knights
Hospitaller and the Knights Templar in Medieval Ireland, (Dublin, Four Courts, 2015), pp.
184-194.

Crick, J., ‘Liberty and Fraternity: Creating and Defending the Liberty of St Albans’, in: A.
Musson, (ed.), Expectations of the Law in the Middle Ages, (Woodbridge, Boydell, 2001), pp.
91-103.

—*“Pristina Libertas”: Liberty and the Anglo-Saxons Revisited’, Transactions of the
Royal Historical Society, vol. 14, (2004), pp. 47-71.

292



Cronne, H.A., ‘The Office of Local Justiciar under the Norman Kings’, University of
Birmingham Historical Journal, Vol. 6, (1937), pp. 18-38.

Crook, D., & Meekings, C.A.F., King’s Bench and Common Bench in the Reign of Henry III,
(London, Selden Society, 2010).

—Records of the General Eyre, (London, HMSO, 1982).
—The Later Eyres’, English Historical Review, vol. 97, (1982), pp. 241-268.
—Hugh de Neville’, Oxford Dictionary of National Biography.

Crouch, D., ‘Baronial Paranoia in King John’s Reign’, in: Loengard, J.S., (ed.), Magna Carta
and the England of King John, (Woodbridge, Boydell, 2010), pp. 97-129.

—— ‘From Stenton to MacFarlane: Models of Society in the Twelfth and Thirteenth
Centuries’, Transactions of the Royal Historical Society, 6" series, vol. 5, (1995), pp.
179-200.

Cuttino, G.P., ‘A Chancellor of the Lord Edward’, Bulletin of the Institute of Historical
Research, vol. 50, (November, 1977), pp. 229-232.

Davies, R.R., ‘Kings, Lords and Liberties in the March of Wales, 1066-1272’, Transactions of
the Royal Historical Society, series 5, vol. 29, (May, 1978), pp. 41-61.

—The Medieval State: The Tyranny of a Concept?’, Journal of Historical
Sociology, vol. 16, (2003), pp. 280-300.

Davies, J.R., ‘The Development of the Charter in Scotland’, in: Davies, J.R., & Bhattacharya,
S., (eds.), Copper, Parchment and Stone: Studies in the Sources for Landholding and Lordship
in Early-Medieval Bengal and Medieval Scotland, (Glasgow, Centre for Scottish and Celtic
Studies, 2019), pp. 69-97.

Denholm-Young, N., ‘Documents of the Barons Wars’, English Historical Review, vol. 48,
(October, 1933), pp. 558-75.

Dibben, L.B., ‘Chancellor and Keeper of the Seal under Henry I1I”, English Historical Review,
vol. 27 (January, 1912), pp. 39-51.

293



Douglas, A.W., ‘Tenure In Elemosina: Origins and Establishment in Twelfth Century
England’, American Journal of Legal History, vol. 24, (April, 1980), pp. 95-132.

‘Frankalmoin and Jurisdictional Immunity: Maitland Revisited’, Speculum, vol.
53, (January, 1978), pp. 26-48.

Edwards, J., ‘The Templars in Scotland in the Thirteenth Century’, Scottish Historical Review,
vol. 5, (October, 1907), pp. 13-25.

Ellis, S.G., ‘The Destruction of the Liberties: Some Further Evidence’, Bulletin of the Institute
of Historical Research, vol. 54, (1981), pp. 150-161.

Ferris, E., ‘The Financial Relations of the Knights Templar to the English Crown’, American
Historical Review, vol. 8, (October, 1902), pp. 1-17.

Forey, A.J., ‘Recruitment to the Military Orders, Mid-12" to Mid-14" Centuries’, Viator, vol.
17, (1986), pp. 139-171.

— The Charitable Activities of the Templars’, Viator, vol. 34, (2003), pp. 109-141.

— Towards a Profile of the Templars in the Early Fourteenth Century’, in: Barber,
M., (ed.), The Military Orders: Fighting for the Faith and Caring for the Sick, (London,
Variorum, 1994), pp. 196-204.

—‘Literacy and Learning in the Military Orders during the Twelfth and Thirteenth
Centuries’, in: Nicholson, H.J., (ed.), The Military Orders: Volume 2 Welfare and
Warfare, (Aldershot, Ashgate, 1998), pp. 185-206.

Fouracre, P., ‘Eternal Light and Earthly Needs: Practical Aspects of the Development of
Frankish Immunities’, in: Davies, W., & Fouracre, P., (eds.), Property and Power in the Early
Middle Ages, (Cambridge, Cambridge University Press, 1995), pp. 53-81.

Fraser, C.M., ‘Edward I of England and the Regalian Franchise of Durham’, Speculum, vol.
31, (April, 1956), pp. 329-342.

Galbraith, V.H., ‘Good Kings and Bad Kings in Medieval English History’, History, vol. 30,
(September, 1945), pp. 119-132.

294



Gatti, I. The Relationship between the Knights Templar and the Kings of England. From the
Order’s Foundation to the Reign of Edward I, (Unpublished Ph.D. thesis, University of
Reading, 2005).

Gervers, M., ‘Pro Defensione Terre Sancte: The Development and Exploitation of the
Hospitallers’ Landed Estates in Essex’, in: Barber, M., (ed.), The Military Orders: Fighting for
the Faith and Caring for the Sick, (Aldershot, Variorum, 1994), pp. 3-20.

Gillingham, J., ‘John’, Oxford Dictionary of National Biography.

Gransden, A., ‘John de Northwold, Abbot of Bury St Edmunds (1279-1301) and his Defence
of its Liberties’, in: Coss, P.R., & Lloyd, S.D., (eds.), Thirteenth Century England III:
Proceedings of the Newcastle-upon-Tyne Conference 1989, (Woodbridge, Boydell, 1991), pp.
91-112.

Green, J.A., ““A Lasting Memorial:” The Charter of Liberties of Henry I’, in: Flanagan, M.T.,
& Green, J.A., (eds.), Charters and Charter Scholarship in Britain and Ireland, (Basingstoke,
Palgrave Macmillan, 2005), pp. 53-69.

——The Government of England under Henry I, (Cambridge, Cambridge University
Press, 1986).

Hagger, M., ‘A Pipe Roll for 25 Henry I’, English Historical Review, vol. 122, (February,
2007), pp. 133-140.

—The Gesta Abbatum Monasterii Sancti Albani: Litigation and History at St
Albans’, Historical Research, vol. 81, (August, 2008), pp. 373-398.

Hamonic, N., & Gervers, M., ‘Pro Amore Dei: Diplomatic Evidence of Social Conflict During
the Reign of King John’, in: Eichbauer, M.H., & Pennington, K., (eds.), Law as Profession and
Practice in Medieval Europe: Essays in Honour of James A. Brundage, (Farnham, Ashgate,
2011), pp. 231-259.

Harding, A., ‘Political Liberty in the Middle Ages’, Speculum, vol. 55, (1980), pp. 423-443.

—Plaints and Bills in the History of England Law, Mainly in the Period 1250-1350°,
in: Jenkins, D. (ed.), Legal History Studies 1972, (Cardiff, 1975), pp. 65-86.

295



Haskins, G.L., ‘Charter Witness Lists in the Reign of King John’, Speculum, Vol. 13, (July,
1938), pp. 319-325.

Harriss, G.L., ‘The Formation of Parliament, 1272-1377’, in: Davies, R.G., & Denton, J.H.,
(eds.), The English Parliament in the Middle Ages: A Tribute to J.S. Roskell, (Manchester,
Manchester University Press, 1981), pp. 29-60.

Helmholz, R., ‘The Early History of the Grand Jury and the Canon Law’, University of Chicago
Law Review, vol. 50, (1983), pp. 613-627.

Holford, M.L., & Stringer, K.J., Border Liberties and Loyalties: North-East England, ¢.1200-
¢.1400, (Edinburgh, Edinburgh University Press, 2010).

Holford, M.L., ‘Feet of Fines for the Palatinate of Durham, 1228-1457: Liberties, Law and the
Local Community’, English Historical Review, vol. 125, (August, 2010), pp. 818-843.

——*‘War, Lordship and Community in the Liberty of Norhamshire’, in: Prestwich, M.,
(ed.), Liberties and Identities in the Medieval British Isles, (Woodbridge, Boydell,
2008), pp. 77-97.

Holt, J.C., Magna Carta: Revised and with a New Introduction by George Garnett and John
Hudson, 3" edn., (Cambridge, Cambridge University Press, 2015).

—Politics and Property in Early Medieval England’, Past and Present, vol. 57,
(November, 1972), pp. 3-52.

— The Prehistory of Parliament’, in: Davies, R.G., & Denton, J.H., (eds.), The
English Parliament in the Middle Ages: A Tribute to J.S. Roskell, (Manchester,
Manchester University Press, 1981), pp. 1-28.

Hudson, J., ‘Administration, Family and Perceptions of the Past in Late Twelfth-Century
England: Richard FitzNigel and the Dialogue of the Exchequer’, in: Magdalino, P., (ed.), The
Perceptions of the Past in Twelfth-Century Europe, (London, Hambledon Press, 1992), pp. 75-
98.

——*Henry I and Counsel’, in: Maddicott, J.R. & Palliser, D.M., (eds.), The Medieval
State: Essays Presented to James Campbell, (London, Hambledon, 2002), pp. 109-126.

296



——The Formation of the English Common Law: Law and Society in England from

the Norman Conquest to Magna Carta, (London, Longman, 1996).

— The Place of Henry I in English Legal History’, Haskins Society Journal, vol. 28,
(2016), pp. 63-82.

Hughes, J.F., & Oats, L., ‘King John’s Tax Innovations: Extortion, Resistance and the
Establishment of the Principle of Taxation by Consent’, Accounting Historians Journal, vol.
34, (December, 2007), pp. 75-107.

Huscroft, R., ‘Robert Burnell and the Government of England, 1270-1274’, in: Prestwich, M.,
Britnell, R., & Frame, R, (eds.), Thirteenth Century England VIII: Proceedings of the Durham
Conference 1999, (Woodbridge, Boydell, 2001), pp. 59-70.

Jefferson, J.M., ‘The Templar Lands in Lincolnshire in the Early Fourteenth Century, (Ph.D.
thesis, University of Nottingham, 2016).

——The Templar Estates in Lincolnshire 1185-1565: Agriculture and Economy,
(Woodbridge, Boydell, 2020).

Jenkinson, C.H., ‘The First Parliament of Edward I’, English Historical Review, vol. 25, (April,
1910), pp. 231-242+416.

Jobson, A., ‘Richard of Cornwall and the Baronial Opposition of 1263’, in: Burton, J.,
Schofield, P., & Weiler, B., (eds.), Thirteenth Century England XII: Proceedings of the
Gregynog Conference 2007, (Woodbridge, Boydell, 2009), pp. 61-74.

John, E., ‘The Litigation of an Exempt House, St Augustine’s, Canterbury, 1182-1237’,
Bulletin of the John Rylands Library, vol. 39, (1956/7), pp. 390-415.

Joliffe, J.E.A., ‘The Chamber and Castle Treasures under King John’, in: Hunt, R.W., Pantin,
W,A., & Southern, R.W., (eds.), Studies in Medieval History Presented to Frederick Maurice
Powicke, (Oxford, Clarendon, 1948), pp. 117-142.

—Angevin Kingship, 2" edn., (London, Black, 1963).

Jordan, W.C., ‘The Anger of the Abbots in the Thirteenth Century’, Catholic Historical
Review, vol. 96, (April, 2010), pp. 219-233.

297



Jurkowski, M., Smith, C.L., & Crook, D., Lay Taxes in England and Wales 1188-1688,
(Chippenham, PRO Publications, 1998).

Kaeuper, R.W., ‘The Role of Italian Financiers in the Edwardian Conquest of Wales’, Welsh
History Review, vol. 6, (January, 1972), pp. 387-403.

— Bankers to the Crown: The Riccardi of Lucca and Edward I, (Princeton, Princeton
University Press, 1973).

Karn, N., ‘Centralism and Local Government in Medieval England: Constitutional History and

Assembly Politics, 950-1300’, History Compass, (October, 2012), pp. 742-751.

—*‘Quadripartitus, Leges Henrici Primi and the Scholarship of English Law in the
Early Twelfth Century’, in: van Houts, E., (ed.), Anglo-Norman Studies XXXVII:
Proceedings of the Battle Conference 2014, (Woodbridge, Boydell, 2015), pp. 149-160.

——Kings, Lords and Courts in Anglo-Norman England, (Woodbridge, Boydell,
2020).

Kemp, B., ‘Exchequer and Bench in the Later Twelfth Century — Separate or Identical
Tribunals?’, English Historical Review, vol. 88, (July, 1973), pp. 559-573.

Kennedy, R.S., ‘The Military Orders’ Interactions with English Royal Government and Law’,
in: Howie-Willis, 1, Glozier, M., & Pearn, J., (eds.), One St John: The International Historical
Journal of the Most Venerable Order of St John, vol. 5, (2019), pp. 82-87.

—Brian le Jay. Master of the Temple in Scotland, then in England’, in: Glozier, M.,
(ed.), St John History: Proceedings of the St John Ambulance Historical Society of
Australia, vol. 19, (2019), pp. 81-5.

— The Experience of the Templars at the Bench, c.1219-c.1224°, (Unpublished
ML.itt thesis, University of Glasgow, 2017).

—“The Problems of Privilege: Being Exempt in 13" Century England’,
(https://eccleshistsoc.wordpress.com/2018/12/27/the-problems-of-privilege-being-

exempt-in-13th-century-england/), posted 27 December 2018.

Kimball, E.G., ‘Tenure in Frank Almoign and Secular Services’, English Historical Review,
vol. 43, (July, 1928), pp. 341-353.

298


https://eccleshistsoc.wordpress.com/2018/12/27/the-problems-of-privilege-being-exempt-in-13th-century-england/
https://eccleshistsoc.wordpress.com/2018/12/27/the-problems-of-privilege-being-exempt-in-13th-century-england/

—— The Judicial Aspects of Frank Almoign Tenure’, English Historical Review, vol.
47, (January, 1932), pp. 1-11.

Knowles, D., ‘Essays in Monastic History IV—The Growth of Exemption’, The Downside
Review, Vol. 50, (1932), pp. 201-231.

—Essays in Monastic History IV—The Growth of Exemption, Part II’, The
Downside Review, Vol. 50, (1932), pp. 396-436.

Lacey, H., ‘Protection and Immunity in Later Medieval England’, in: Lambert, T.B., &
Rollason, D., (eds.), Peace and Protection in the Middle Ages, (Durham, 2009), pp. 78-96.

Larking, L.B., (ed.), The Knights Hospitaller in England, (London, Camden Soc., 1857).

Lees, B.A., Records of the Social and Economic History of England and Wales: Vol. IX
Records of the Templars in England in the Twelfth Century: The Inquest of 1185 with

Illustrative Charters and Documents, (London, Oxford University Press, 1935).

Lobel, M.D., ‘The Ecclesiastical Banleuca in England’, in: Powicke, F.M., (ed.), Oxford Essays
in History Presented to Herbert Edward Salter, (Oxford, Clarendon Press, 1934), pp. 122-140.

Loyn, H.R., ‘De Iure Domini Regis: A Comment on Royal Authority in Eleventh Century
England’, in: Hicks, C., (ed.), England in the Eleventh Century: Proceedings of the 1990
Harlaxton Symposium, (Stamford, Watkins, 1992), pp. 17-24.

Macnair, M., ‘Vicinage and Antecedents of the Jury’, Law and History Review, vol. 17, (1999),
pp. 537-590.

Maddicott, J.R., ‘Edward I and the Lessons of Baronial Reform’, in: Coss, P.R., & Lloyd, S.D.,
(eds.), Thirteenth Century England I: Proceedings of the Newcastle-upon-Tyne Conference
1985, (Woodbridge, Boydell, 1986), pp. 1-30.

—Law and Lordship: Royal Justices as Retainers in Thirteenth- and Fourteenth-

Century England’, Past and Present, Supplement IV, (1978).

—*‘Magna Carta and the Local Community, 1215-59°, Past and Present, vol. 102,
(February, 1984), pp. 25-65.

299



—Parliament and the Constituencies, 1272-1377’, in: Davies, R.G., & Denton, J.H.,
(eds.), The English Parliament in the Middle Ages: A Tribute to J.S. Roskell,
(Manchester, Manchester University Press, 1981), pp. 61-87.

—The Mise of Lewes, 1264°, English Historical Review, vol. 98, (July, 1983), pp.
588-603.

—— ‘The Oath of Marlborough, 1209: Fear, Government and Popular Allegiance in
the Reign of King John’, English Historical Review, vol. 126, (April, 2011), pp. 281-
318.

——The Origins of the English Parliament, 924-1327, (Oxford, Clarendon, 2010).

——*1258 and 1297: Some Comparisons and Contrasts’, in: Prestwich, M., Britnell,
R., & Frame, R., (eds.), Thirteenth Century England 1X: Proceedings of the Durham
Conference 2001, (Woodbridge, Boydell, 2003), pp. 1-14.

Maitland, F.W., Domesday Book and Beyond: Three Essays in the Early History of England,
(Cambridge, Cambridge University Press, 1897).

Martin, E.J., ‘The Templars in Yorkshire’, Yorkshire Archaeological Journal, vol. 29,
(December, 1929), pp. 366-385.

Masschaele, J., ‘Tolls and Trade in Medieval England’, in: Armstrong, L., & Elbl, M.M., (eds.),
Money, Markets and Trade in Late Medieval Europe: Essays in Honour of John H.A. Munro,
(Boston, Brill, 2007), pp. 146-183.

——Peasants, Merchants and Markets: Inland Trade in Medieval England, 1150-
1350, (London, Macmillan, 1997).

McDonald, P.F., ‘The Exemption of Tonbridge Priory: Some Fourteenth Century Evidence’,
Historical Research, vol. 62, (1989), pp. 81-84.

McFarlane, K.B., The Nobility of Later Medieval England: The Ford Lectures for 1953 and
Related Studies, (Oxford, Clarendon, 1973).

McSweeney, T.J., Priests of the Law: Roman Law and the Making of the Law’s First
Professionals, (Oxford, Oxford University Press, 2019).

300



Meekings, C.A.F., & Crook, D., (eds.), The 1235 Surrey Eyre: Edited with an Introduction by
the Late C.A.F. Meekings; and Prepared for Press by D. Crook, (Guildford, Surrey Record
Society, 1979).

Melve, L., ‘“The Public Debate During the Baronial Rebellion’, in: Burton, J., Schofield, P., &
Weiler, B., (eds.), Thirteenth Century England XII: Proceedings of the Gregynog Conference
2007, (Woodbridge, Boydell, 2009), pp. 45-60.

Menache, S., ‘The Hospitallers During the Pontificate of Clement V: The Spoiled Sons of the
Papacy?’, in: Nicholson, H.J., (ed.), Military Orders 2: Welfare and Warfare, (Aldershot,
Ashgate, 1998), pp. 153-62.

Meyer, A., ‘The Curia: The Apostolic Chancery’, in: Sisson, K., & Larson, A.A., (eds.), A
Companion to the Medieval Papacy: Growth of an Ideology and Institution, (Boston, Brill,
2016), pp. 239-258.

Miller, E., ‘The Background of Magna Carta’, Past and Present, vol. 23, (November, 1962),
pp. 72-83.

Mills, M.H., ‘Experiments in Exchequer Procedure (1200-1232)’, Transactions of the Royal
Historical Society, 4" series, vol. 8, (1925), pp. 151-70.

—The Reforms at the Exchequer (1232-42), Transactions of the Royal Historical
Society, 4™ Series, vol. 10, (1927), pp. 111-133.

Moore, T., ““If I Do You Wrong, Who Will Do You Right?” Justice and Politics During the
Personal Rule of Henry III’, in: Thompson, B., & Watts, J., (eds.), Political Society in Later
Medieval England: A Festschrift for Christine Carpenter, (Woodbridge, Boydell, 2015), pp.
15-37.

—*The Fine Rolls as Evidence for the Expansion of Royal Justice during the Reign
of Henry III’, in: Wilkinson, L.J., & Crook, D., (eds.), The Growth of Royal
Government under Henry 111, (Woodbridge, Boydell, 2015), pp. 55-71.

Morris, R., ‘Monastic Exemptions in Tenth- and Eleventh-Century Byzantium’, in: Davies,
W., & Fouracre, P., (eds.), Property and Power in the Early Middle Ages, (Cambridge,
Cambridge University Press, 1995), pp. 200-220.

301



Musson, A., Medieval Law in Context: The Growth of Legal Consciousness from Magna Carta

to the Peasant’s Revolt, (Manchester, Manchester University Press, 2001).
Nederman, C.J., John of Salisbury, (Arizona, 2005).

Neilson, N., ‘The Early Pattern of the Common Law’, American Historical Review, vol. 49,
(January, 1944), pp. 199-212.

Nelson, J., The History, Topography, and Antiquities of the Parish of St Mary Islington, in the
County of Middlesex, (Islington, John Nelson, 1811).

Nicholson, H.J. & Slavin, P., ““The Real Da Vinci Code”: The Accounts of Templars’ Estates
in England and Wales During the Suppression of the Order’, in: Borchardt, K., Doring, K.,
Josserand, P., and Nicholson, H.J., (eds.), The Templars and their Sources: Crusades —
Subsidia 10, (London, Routledge, 2017), pp. 237-247.

Nicholson, H.J., ‘The Military Orders in Wales and the Welsh March in the Middle Ages’, in:
Edbury, P., (ed.), The Military Orders: Vol. 5 Politics and Power, (Farnham, Ashgate, 2012),
pp. 189-207.

—**“Nolite Confidere in Principibus”: The Military Orders’ Relations with the Rulers
of Christendom’, in: Josserand, P., Oliviera, L.F. & Carraz, D., (eds.), Elites et Ordres
Militaires au Moyen Age: Recontre Autour d’Alain Demurger, (Madrid, 2015), pp. 261-
276.

—*Charity and Hospitality in Military Orders’, in: Fernandes, I.C.F., (Coord.), As
Ordens Militares: Frieres, Guerreiros, Cavaleiros. Actas Do VI Econtro sobre Ordens
Militares, Vol. 1, GEsOS, (Palmela, Munecipio de Palmela, 2012), pp. 193-206.

‘International Mobility versus the Needs of the Realm: The Templars and
Hospitallers in the British Isles in the Thirteenth and Fourteenth Centuries’, in:
Burgtorf, J., & Nicholson, H.J., (eds.), International Mobility in the Military Orders:
(Twelfth to Fifteenth Centuries): Travelling on Christ’s Business, (Cardiff, University
of Wales Press, 2006), pp. 87-101.

— Relations Between the Houses of the Order of the Temple in Britain and their
Local Communities, as Indicated During the Trial of the Templars, 1307-1312’, in:

Housley, N., (ed.), Knighthoods of Christ: Essays on the History of the Crusades and

302



the Knights Templar, Presented to Malcolm Barber, (Aldershot, Ashgate, 2007), pp.
195-207.

—— The Hospitallers’ and Templars’ Involvement in Warfare on the Frontiers of the
British Isles in the Late Thirteenth and Early Fourteenth Centuries’, in: Czaja, R., &
Sarnowsky, J., (eds.), Ordines Militares: Colloquia Toruensia Historica: Yearbook for
the Study of the Military Orders, vol. 17, (2012), pp. 105-1109.

—The Military Orders and the Kings of England in the Twelfth and Thirteenth
Centuries’, in: Murray, A.V., (ed.), From Clermont to Jerusalem: The Crusades and
Crusader Societies, 1095-1500, (Turnhout, Brepols, 1998), pp. 203-218.

——Templars, Hospitallers and Teutonic Knights: Images of the Military Orders,
1128-1291, (Leicester, Leicester University Press, 1993).

—The Everyday Life of the Templars: The Knights Templar at Home, (Stroud,
Fonthill, 2017).

——The Knights Hospitallers, (Woodbridge, Boydell & Brewer, 2001).
——The Knights Templar on Trial, (Stroud, The History Press, 2009).

—The Knights Templar: A Brief History of the Warrior Order, (London, Constable
and Robinson, 2010).

——‘Memory and the Military Orders: An Overview’, in: Fernandes, [.C.F., (coord.),
Entre Deus E O Rei O Mundo Das Ordens Militares, vol. 1, (Palmela, 2018), pp. 17-
28.

—*Negotiation and Conflict: The Templars’ and Hospitallers’ Relations with
Diocesan Bishops in Britain and Ireland’, in: T.W. Smith, (ed.), Authority and Power
in the Medieval Church, ¢.1000—c.1500, (Turnhout, Brepols, 2020), pp. 272-289.

O’Brien, B.R., ‘From Mordor to Murdrum: The Preconquest Origin and Norman Revival of

the Murder Fine’, Speculum, vol. 71, (April, 1996), pp. 321-357.

God’s Peace and King’s Peace: The Laws of Edward the Confessor, (Philadelphia,

University of Pennsylvania Press, 1999).

303



Palmer, R.C., The County Courts of Medieval England, 1150-1350, (Princeton, Princeton
University Press, 1982).

—— “The Origins of the Legal Profession in England’, Irish Jurist, vol. 11, (1976), pp.
126-146.

Parker, T.W., The Knights Templars in England, (Tucson, University of Arizona Press, 1963).

Perkins, C., The History of the Knights Templars in England, (Harvard University,
Unpublished Ph.D. Thesis, 1908).

—The Knights Templars in the British Isles’, English Historical Review, vol. 25,
(April, 1910), pp. 209-230.

Phillips, J., ‘Archbishop Henry of Reims and the Militarisation of the Hospitallers’, in:
Nicholson, H.J., (ed.), The Military Orders: Welfare and Warfare, (Aldershot, Ashgate, 1998),
pp. 83-88.

Piexoto, M.J., ‘Copies and Cartularies: Modernising Templar Documents in Mid-Thirteenth
Century Champagne’, in: Borchardt, K., Doring, K., Josserand, P., and Nicholson, H.J., (eds.),
The Templars and their Sources: Crusades — Subsidia 10, (London, Routledge, 2017), pp. 64-
77.

Plucknett, T.F.T., ‘The Relations Between Roman Law and English Common Law Down to

the Sixteenth Century’, The University of Toronto Law Journal, vol. 3, (1939), pp. 24-50.

Pollock, F., & Maitland, F.W., The History of English Law before the Time of Edward I, Vol.
1 (of 2), 2" edn. (Cambridge, Cambridge University Press, 1968).

Poole, A.L., Domesday Book to Magna Carta 1086-1216, 2" edn., (Oxford, Clarendon, 1955).
Poole, R.L., The Exchequer in the Twelfth Century, (Oxford, Clarendon, 1912).

Powicke, F.M., ‘The Chancery during the Minority of Henry III’, English Historical Review,
vol. 23, (April, 1908), pp. 220-235.

——King Henry 11l and the Lord Edward: The Community of the Realm in the
Thirteenth Century, 2 vols., (Oxford, Clarendon, 1947).

304



‘Presidential Address: Reflections on the Medieval State’, Transactions of the
Royal Historical Society, vol. 19, (1936), pp. 1-18.

Post, J.P., ‘The King’s Peace’, in: Smith, L.M., (ed.), The Making of Britain: The Middle Ages,
(London, Macmillan, 1985), pp. 149-162.

Prestwich, M., ‘Edward I, King of England’, Oxford Dictionary of National Biography.

——*Royal Patronage under Edward I, in: Coss, P.R., & Lloyd, S.D., (eds.), Thirteenth
Century England I: Proceedings of the Newcastle-upon-Tyne Conference 1985,
(Woodbridge, Boydell, 1986), pp. 41-52.

—‘Tam Infra Libertates Quam Extra: Liberties and Military Recruitment’, in:
Prestwich, M., (ed.), Liberties and Identities in the Medieval British Isles,
(Woodbridge, Boydell, 2008), pp. 111-119.

——Edward I, (London, Methuen, 1988).

Pugh, R.B., ‘The Knights Hospitallers of England as Undertakers’, Speculum, vol. 56, (July,
1981), pp. 566-574.

Raban, S., A Second Domesday? The Hundred Rolls of 1279-80, (Oxford, Oxford University
Press, 2004).

—— ‘Edward I’s Other Inquiries’, in: Prestwich, M., Britnell, R.H., & Frame, R., (eds.),
Thirteenth Century England 1X: Proceedings of the Durham Conference 2001,
(Woodbridge, 2003), pp. 43-57.

Ramos, L.G.G., ‘Exemption in the Temple, the Hospital and the Teutonic Order: Shortcomings
of the Institutional Approach’, in: Nicholson, H.J., (ed.), Military Orders 2: Welfare and
Warfare, (Aldershot, Ashgate, 1998), pp. 289-293.

Re, E.D., ‘The Roman Contribution to the Common Law’, Fordham Law Review, vol. 29,
(1961), pp. 447-494.

Reedy, Jr., W.T., ‘The Origins of the General Eyre in the Reign of Henry I, Speculum, vol. 41,
(October, 1966), pp. 688-724.

Rennie, K.R., Freedom and Protection: Monastic Exemption in France, ¢.590-c.1100,

(Manchester, Manchester University Press, 2018).

305



Renzie, F., ‘The Bone of the Contention: Cistercians, Bishops and Papal Exemption. The Case
of the Archdiocese of Santiago de Compostela (1150-1250)’, Journal of Medieval Iberian
Studies, vol. 5, (2013), pp. 47-68.

Reuter, T., ‘Assembly Politics in Western Europe from the Eighth Century to the Twelfth’, in:
Nelson, J., (ed.), Medieval Polities and Modern Mentalities, (Cambridge, Cambridge
University Press, 2006), pp. 193-215.

Reynolds, S., ‘The Historiography of the Medieval State’, in: Bentley, M., (ed.), Companion
to Historiography, (London, Routledge, 1997), pp. 117-138.

Richardson, H.G., & Sayles, G.O. ‘The Early Statutes’, Law Quarterly Review, vol. 50, (April,
1934), pp. 201-223.

Richardson, H.G., ‘Richard fitz Neal and the Dialogus de Scaccario’, English Historical
Review, vol. 43, (April, 1928), pp. 161-171.

—Richard fitz Neal and the Dialogus de Scaccario (Continued), English Historical
Review, vol. 43, (July, 1928), pp. 321-340.

—*The Morrow of the Great Charter’, Bulletin of the John Rylands Library, vol. 28,
(1944), pp. 1-23.

Ridgeway, H.W., ‘Mid-Thirteenth Century Reformers and the Localities: The Sheriffs of the
Baronial Regime, 1258-1261’, in: Fleming, P., Gross, A., & Lander, J.R., (eds.), Regionalism
and Revision: The Crown and its Provinces in England, 1250-1650, (London, Hambledon,
1998), pp. 59-86.

—“Henry III, King of England’, Oxford Dictionary of National Biography.

—The Lord Edward and the Provisions of Oxford (1258): A Study in Faction’, in:
Coss, P.R., & Lloyd, S.D., (eds.), Thirteenth Century England I: Proceedings of the
Newcastle-upon-Tyne Conference 1985, (Woodbridge, Boydell, 1986), pp. 89-99.

Riley-Smith, J.S.C., ‘The Templars and their Legislation’, in: Eichbauer, M.H., & Pennington,
K., (eds.), Law as Profession and Practice in Medieval Europe: Essays in Honour of James A.
Brundage, (Farnham, Ashgate, 2011), pp. 359-369.

306



—The Structures of the Orders of the Temple and the Hospital in c¢.1291°, in:
Ridyard, S.J., (ed.), The Medieval Crusade, (Woodbridge, Boydell, 2004), pp. 125-145.

—*“Were the Templars Guilty?’, in: Ridyard, S.J., (ed.), The Medieval Crusade,
(Woodbridge, Boydell, 2004), pp. 105-124.

Roffe, D., ‘The Hundred Rolls of 1255, Historical Research, vol. 69, (June, 1996), pp. 201-
210.

Rosenswein, B., ‘Association through Exemption’, in: Keller, H., & Neiske, F., (eds.), Vom
Zum Klosterverband: Das Werkzeug der Schriftlichkeit, (Munich, 1997), pp. 68-87.

—Negotiating Space: Power, Restraint and Privileges of Immunity in Early

Medieval Europe, (Manchester, Manchester University Press, 1999).
Russell, J.C., ‘Charter Witness Lists Again’, Speculum, vol. 14, (January, 1939), pp. 108-109.

Sabapathy, J., Officers and Accountability in Medieval England, 1170-1300, (Oxford, Oxford
University Press, 2014).

Sandys, A., ‘The Financial and Administrative Importance of the London Temple in the
Thirteenth Century’, in: Little, A.M., & Powicke, F.M., (eds.), Essays in Medieval History
Presented to Thomas Frederick Tout, (Manchester, 1925), pp. 147-162.

Sayers, J., ‘Papal Privileges for St Albans Abbey and its Dependencies’, in: Bullough, D.A., &
Storey, R.L., (eds.), The Study of Medieval Records: Essays in Honour of Kathleen Major,
(Oxford, Clarendon, 1971), pp. 57-84.

Sayers, J., ‘William of Drogheda’, Oxford Dictionary of National Biography.

Scammell, J., ‘The Origin and Limitations of the Liberty of Durham’, English Historical
Review, vol. 81, (July, 1966), pp. 449-473.

Schenk, J., ‘Forms of Lay Association with the Order of the Temple’, Journal of Medieval
History, vol. 34, (2008), pp. 79-103.

——*Aspects and Problems of the Templars’ Religious Presence in Medieval Europe
from the Twelfth to the Early Fourteenth Century’, Traditio, vol. 71, (2016), pp. 273-
302.

307



Searle, E., ‘Battle Abbey and Exemption: The Forged Charters’, English Historical Review,
vol. 83, (July, 1968), pp. 449-480.

——Lordship and Community: Battle Abbey and its Banlieu 1066-1538, (Toronto,
1974).

Slavin, P., ‘The Fate of Former Templar Estates in England, 1308-1338’, in: Kedar, B.J.,
Phillips, J., Riley-Smith, J., & Chrissis, N.G., (eds.), Crusades, vol. 14, (2015), pp. 209-235.

Smith, P.M., ‘The Advowson: The History and Development of a Most Peculiar Property’,
Ecclesiastical Law Journal, vol. 5, (January, 2000), pp. 320-339.

Spencer, A., ‘The Lay Opposition to Edward I in 1297: Its Composition and Character’, in:
Burton, J., Schofield, P., & Weiler, B., (eds.), Thirteenth Century England XII: Proceedings of
the Gregynog Conference 2007, (Woodbridge, Boydell, 2009), pp. 91-106.

Spencer, A., ‘Dealing with Inadequate Kingship: Uncertain Responses from Magna Carta to
Deposition’, in: Spencer, A., & Watkins, C., (eds.), Thirteenth Century England XVI:
Proceedings of the Cambridge Conference 2015, (Woodbridge, Boydell, 2017), pp. 71-88.

Stenton, D.M., English Justice between the Norman Conquest and the Great Charter, 1066-
1215: Jayne Lectures for 1963, (London, 1965).

—*King John and the Courts of Justice’, Proceedings of the British Academy, vol.
49, (1958), pp. 103-127.

Stringer, K.J., ‘Social and Political Communities in European History: Some Reflections on
Recent Studies’, in: Bjorn, C. Grant, A. & Stringer, K.J., (eds.), Nations, Nationalism and
Patriotism in the European Past, (Copenhagen, Academic Press, 1994), pp. 9-34.

—*States, Liberties and Communities in Medieval Britain and Ireland (c.1100-
1400)’, in: Prestwich, M., (ed.), Liberties and Identities in the Medieval British Isles,
(Woodbridge, Boydell, 2008), pp. 5-36.

Sutherland, D.W., ‘The Brotherhood and the Rivalry of English Lawyers in the General Eyres’,
The American Journal of Legal History, vol. 31, (January, 1978), pp. 1-8.

——The Quo Warranto Proceedings in the Reign of Edward I, 1278-1294, (Oxford,
Clarendon Press, 1963).

308



Taylor, A., ‘Formalising Aristocratic Power in Royal Acta in Late Twelfth- and Early
Thirteenth-Century France and Scotland’, Transactions of the Royal Historical Society, vol.
28, (2018), pp. 33-64.

Thompson, B., ‘Free Alms Tenure in the Twelfth Century’, in: Chibnall, M., (ed.), Anglo-
Norman Studies XVI: Proceedings of the Battle Conference 1993, (Woodbridge, Boydell,
1993), pp. 221-243.

Thornton, T., ‘A Defence of the Liberties of Cheshire, 1451-2°, Historical Research, vol. 68,
(1995), pp. 338-354.

Toomaspoeg, K., ‘The Military Orders and the Diocesan Bishops: A Pragmatic Relationship’,
in: Ordines Militares: Colloguia Torunensia Historica, (2018), pp. 93-125.

—— The Archives of the Military Orders: Some Introductory Remarks’, in: Fernandes,
I.C.F., (coord.), Entre Deus E O Rei O Mundo Das Ordens Militares, (Palmela, 2018),
pp. 29-42.

Turner, R.V., ‘King John’s Concept of Royal Authority’, History of Political Thought, vol. 17,
(Summer, 1996), pp. 157-178.

—— ‘The Reputation of Royal Judges under the Angevin Kings’, Albion: A Quarterly
Journal Concerned with British Studies, vol. 11, (Winter, 1979), pp. 301-316.

—‘Roman Law in England before the Time of Bracton’, Journal of British Studies,
vol. 15, (Autumn, 1975), pp. 1-25.

‘John and Justice’, in: Church, S.D., (ed.), King John: New Interpretations,
(Woodbridge, Boydell, 1999), pp. 317-333.

—The Origins of Common Pleas and King’s Bench’, American Journal of Legal
History, vol. 21, (July, 1977), pp. 238-254.

——Who Was the Author of Glanvill? Reflections on the Education of Henry II's
Common Lawyers’, Law and History Review, vol. 8, (Spring, 1990), pp. 97-127.

—*Simon de Pattishall’, Oxford Dictionary of National Biography.

309



Van Caenegem, R.C., ‘Government, Law and Society’, in: Burns, J.H., (ed.), The Cambridge
History of Medieval Political Thought, ¢.350-c.1450, (Cambridge, Cambridge University
Press, 1988), pp. 174-210.

—Royal Writs in England from the Conquest to Glanville: Studies in the Early
History of the Common Law, (London, Bernard Quaritch, 1959).

Vincent, N. (ed.), The Letters and Charters of Henry 11 King of England 1154-1189: With an
Intinerary and Subject Index by Judith Everard, and Palaeographical Notes by Teresa Webber,
from a Project First Devised by J.C. Holt, 6 vols., (Oxford, Oxford University Press, 2020).

Walker, J., The Patronage of the Templars and the Order of St Lazarus in England in the
Twelfth and Thirteenth Centuries, (Unpublished Ph.D. thesis, University of St Andrews, 1991).

Warren, W.L. The Governance of Norman and Angevin England, 1086-1272, (London, E.
Arnold, 1987).

——Henry Il, (London, Eyre Methuen, 1973).
——King John, (London, University of California Press, 1997).

Warren-Hollister, C., & Baldwin, J.W., ‘The Rise of Administrative Kingship: Henry I and
Philip Augustus’, American Historical Review, vol. 83, (1978), pp. 867-905.

Waugh, S., ‘Reluctant Knights and Jurors: Respites, Exemptions and Public Obligations in the
Reign of Henry IIT°, Speculum, vol. 58, (1983), pp. 976-983.

Webster, King John and Religion, (Woodbridge, Boydell, 2015).

——The Military Orders at the Court of King John, in: Edbury, P.W., (ed.), The
Military Orders: Volume 5 Politics and Power, (Farnham, 2012), pp. 209-218.

Weiler, B., ‘Symbolism and Politics in the Reign of Henry III’, in: Prestwich, M., Britnell, R.,
& Frame, R., (eds.), Thirteenth Century England IX: Proceedings of the Durham Conference
2001, (Woodbridge, Boydell, 2003), pp. 15-41.

West, F., The Justiciarship in England, 1066-1232, (Cambridge, Cambridge University Press,
1966).

310



Wickham, C., Medieval Europe: From the Breakup of the Roman Empire to the Reformation,
(London, Yale University Press, 2016).

Wild, B.L., ‘Reasserting Medieval Kingship: King Henry III and the Dictum of Kenilworth’,
in: Jobson, A., (ed.), Baronial Reform and Revolution in England, c.1258-c.1267,
(Woodbridge, Boydell, 2016), pp. 237-258.

Wilkinson, B., The Chancery under Edward 11, (Manchester, Manchester University Press,
1919).

Wormald, P., ‘Lordship and Justice in the Early English Kingdom: Oswaldslow Revisited’, in:
Davies, W., & Fouracre, P., (eds.), Property and Power in the Early Middle Ages, (Cambridge,
Cambridge University Press, 1995), pp. 114-136.

Yoshitake, K., ‘The Exchequer in the Reign of Stephen’, English Historical Review, vol. 103,
(October, 1988), pp. 950-959.

311



	Thesis Cover Sheet (My Version)
	2022KennedyPhD

