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SUMMARY

This study o f  the l i f e  and achievem ents o f  

James, f i r s t  Baron M oncreiff (1811 -  1895) was based  
upon c r i t i c a l  a n a ly s is  c h ie f ly  o f  primary sources, 
in c lu d in g  Parliam entary measures and debates; 

manuscript papers such as l e t t e r s ,  memorials and 
memoranda; contemporary newspapers, p e r io d ic a ls ,  and 

dia ir ies ; pamphlets and speeches. E s se n tia l inform ation  

was gained from James M oncreiff* s own speeches in  

co u rt. Parliam ent, U n iv e r s it ie s  and oth er p latform s and 

h is  w r it in g s , c h ie f ly  in  th e  Reviews. The secondary 

sources a v a ila b le  included  G.W.T, Omond's I j iv e s  o f the  

Lord Advocates" which sheds invaluab le l i g h t  on M oncreiff *s 

p r iv a te  l i f e  as w e ll  eus on h is  p u b lic  d u t ie s .
M oncreiff* 3 you tk  in  Edinburgh a t the time o f  

Waterloo an d ^ eterloo /^  h is  days a t  the High School o f  
Edinburgh w ith  i t s  enphasis s t i l l  firm ly  on the C la s s ic s ,  

and h is  A rts and le g a l s tu d ies  a t th e U n iv e r s ity  o f  

Edinburgh a l l  had a stron g  in flu en ce  on a rec ep tiv e  mind.
At twenty, "the Don", as some fe llo w  stu d en ts  c a l le d  him, 
was a lr e a ^  a man o f  whcan su ccess  was expected , and he 
la t e r  describ ed  h is  U n iv e r s ity  days as "the g o ld -y ie ld in g  
terr ito ry "  on which a sound career and happy l i f e  cou ld  

be b u i l t .
A fter  the usual e a r ly  s tr u g g le s  to  g a in  b r ie f s ,  

M oncreiff won a rep u ta tio n  a s  a  good advocate, p a r t ic u la r ly  

knowledgeable about Church m atters, and he was engaged in  
sev era l important ca ses  such as  th a t o f  Marnoch, a t a 

time when h is  fa th er , the judge Lord M oncrieff, was 

c lo s e ly  involved  w ith  th ose who, l ik e  James, jo in ed  the  

Free Church a f te r  the D isru p tion  o f  1843* Always 
in te r e s te d  in  p o l i t i c s  as much as  in  th e law , James 

M oncreiff became S o lic ito r -G e n e r a l and, in  1851» Lord 
Advocate in  R u s s e l l 's  M in istry . For the n ext e igh teen  

y ea rs , w ith  th ree sh o rt p eriods in  op p o sitio n , he served , 

as a staunch "Edinburgh Whig", in  sev era l L ib era l Governments 

under Lord Aberdeen, Lord Palm erston , Lord John R u sse ll ,

( i i i )



and W illiam  Gladstone* A heavy burden was made more 

d i f f i c u l t  when the p o st  o f  Lord Advocate i t s e l f  was 

attacked  by sane Members, who considered  th a t  S c o tt is h  

b u sin ess  was shabb ily  trea ted  in  th e  House, and th a t a 

S ecretary  o f  S ta te  fo r  Scotland , as w e ll  as le g a l  o f f ic e r s ,  

was required*
During h is  years in  the House of Commons 

(1851  -  69) ,  M oncreiff was p a r t ic u la r ly  concerned to  

e s ta b lis h  a  f u l ly  n a tio n a l system  o f  education , but 

h is  major B i l l s  o f  1854» 1855» I 856» 1862, and th a t o f  
1869 introduced by the 8th  Duke o f  A rg y ll, were defeated*  

This occurred la r g e ly  because Church o f  Scotland  op in ion  

opposed any weakening o f the l in k s  w ith  th e p arish  
sch oo ls  and because E n g lish  Members o f  both  Houses 

feared  th e  B i l l s  would become " p ilo t  balloons"  fo r  a 

s im ila r  measure in  England. As a r e s u lt ,  the Lords, 
in flu en ced  by such o p p o sitio n , ob structed  the measures, 
d e sp ite  S c o t t is h  M.Ps. vo tin g  fo r  them. M oncreiff d id , 
however, succeed in  opening the p a r ish  as w e ll  as burgh 

sch oo ls  to  those ou tsid e  th e  Church o f  S cotlan d , by the  
P a ro c h ia l and Buigh Schoolmasters* Act o f  I 86I ,  and w ith  

h is  c o lle a g u e s , A lexander Murray Dunlop, the Duke o f  
A r g y ll , and John C lerk B rodie, he helped to  keep the  

is s u e  b efo re  the p u b lic  and P arliam ent. A lth o u ^  there  

were important d if fe r e n c e s  between h is  proposa ls and 
the Education Act o f  1872, there i s  l i t t l e  doubt th a t  
George Young* s measure was in flu en ced  in  important 

r e sp e c ts  by the preparatory work already done.

M oncreiff was a lso  one o f  th e  most experienced  members 

o f  the Duke o f  A r g y ll 's  Commission, which produced 
such d e ta ile d  s t a t i s t i c s  on Scotland* s sch o o ls  and the  

number o f  c h ild r en  a tten d in g  or ab sen t, th a t many c la im s  

fo r  the e f f ic ie n c y  o f  the e x is t in g  system  were g r e a tly  

weakened.

James M oncreiff* s  in te r e s t  in  education  a ls o  

encompassed the more lim ite d  but important reform o f

( iv )



I n d u s t r ia l  S c h o o ls , R e fo r m a to r ie s , and endowed s c h o o ls ,  

w h ile  h i s  c o n sta n t a f f e c t i o n  f o r  h i s  C o lle g e  days  

encouraged  him to  work f o r  th e  icp roveiren t o f  the  

S c o t t i s h  U n iv e r s i t i e s .  H is  U n iv e r s i t ie s  A ct o f  1853  

opened th e  d oor  t o  p r o fe s s o r s h ip s  f o r  a b le  men from  

a l l  P r o t e s t a n t  communions, j u s t  as the 1861 A ct ended  

r e s t r i c t i o n s  i n  s c h o o ls .  He a l s o  worked a s  a  

Com m issioner on the e x e c u t iv e  body o f  1658 and th e  

in v e s t ig a t io n  o f  187 6 , b o th  o f  w h ich  produced  

s i g n i f i c a n t  R eports on the S c o t t i s h  U n iv e r s i t ie s .

Honorary d egrees. P r e s id e n c ie s ,  and the R ectorsh ip  o f  

h is  alma mater were ta n g ib le  rewards fo r  h is  

c o n tr ib u tio n s  to  S c o t t is h  ed u ca tio n .

W hile attem pting to inprove th e  e f f ic ie n c y ,  

and expand the p r o v is io n , o f  S c o t t is h  ed u cation  was a 

major pre occupation  fo r  M on cre iff, he was a ls o  

concerned w ith  p a ssin g  major l e g i s la t io n  on many o th er  

m a tters , n otab ly  m erca n tile  and bankruptcy law . H is  

e x p e r t ise  and p o p u la r ity  in  the Conjaons meant th a t  
Prim e M in iste r s  asked him to  make major sp eech es, fo r  

example on fo r e ig n  a f f a ir s  a t th e  tim e o f  the Crimean 

and "Arrow" w ars. The other s id e  o f  the p o l i t i c a l  

c o in , however, was the su c c e ss io n  o f  lo c a l  d i f f i c u l t i e s  

in  h is  L e ith  and su bseq u en tly  Edinburgh c o n s t itu e n c ie s ,  

p a r t ic u la r ly  over the Annuity Tax, which le d  to  h is  

tu rn in g  away another c o n stitu e n c y  to  the
U n iv e r s it ie s  o f  Glasgow and Aberdeen.

H is em in en t f a ir n e s s ,  a  lü t* i d e l iv e r y  and th e  

a b i l i t y  t o  p r e se n t  f a c t s  in  a memorable fa s h io n  

c o n tr ib u te d  to  h i s  d is t in g u is h e d  c a r e e r  a s  an ad v o ca te  

and Judge, w h eth er d e fen d in g , a s  in  th e  C h a r t is t  s e d i t io n  

t r i a l  o f  1848,  p r o s e c u tin g  on a  murder charge -  such  a s  

t h a t  a g a in s t  M ad ele in e  Sm ith i n  185 7 , or  p r e s id in g  o v er  

a  c c n tr o v e p s ia l  c a s e ,  n o ta b ly  the C it y  o f  G lasgow Bank

(v)



D irectors*  t r i a l  o f  1878. A wide p u b lic  a ls o  knew 

him as a popular le c tu r e r , on to p ic s  ranging from the 

law to  sc ien ce  and sc r ip tu r e , and readers o f  the 
Reviews were informed and en ter ta in ed  by h is  learn ed  

co n tr ib u tio n s  on h is to r y , l i t e r a tu r e  and con to içorary  

p o l i t i c s .
Y et i t  was fo r  h is  e f f o r t s  on b e h a lf  o f  

S c o t t is h  ed u cation  th a t he v;as b e s t  remembered. As 

the "Scotsman" r e c a lle d  a f t e r  h is  death in  A pril 1895» 

"In and out o f  Parliam ent he a ttack ed  th e c i ta d e l  o f  

custom in  education  and made breaches in  th e w a l l s . . . .  

he c leared  the iray fo r  th e a s sa u lts  o f  h is  su ccessors" . 

Perhaps th e  keynote o f  h is  career as law yer, 
p o l i t i c ia n ,  reform er, le c tu r e r  and review er was h is  

b e l i e f  th a t a  properly  informed and educated prople  

was th e s tro n g est  bulwark a g a in st crim e, v ic e  and 
Warfare between th e c la s s e s ,  and the b e s t  guarantee o f  
an o rd erly , harmonious and prosperous country.

( v i )



PREFACE

Ab Frances Hawes wrote in  her study o f  Lord 

Brougham, "No ‘biography o f  as v e r s a t i l e  and a c t iv e  a 

man in  the compass o f  a s in g le  volume can be exhaustive#"  

While James M oncreiff was a very  d if f e r e n t  p e r so n a lity  

from h is  m ercurial fr ie n d . Brougham, the breadth o f  h is  

in t e r e s t s  and accon^lishm ents were a lso  such th a t no 

one volume can enocxnpass a l l .  Born in  1811 in  the  

y ea r  o f  th e  lu d d ite s , he d ied  in  1895 when a few 
autom obiles were appearing on th e  highways; engaged on 

the s id e  o f  C atho lic  Emancipation in  h is  f i r s t  p o l i t i c a l  

controversy , he sad ly  broke w ith  th e  Gladstone L ib era ls  

when the Grand Old Man urged Home Rule fo r  Irelan d  s ix t y  

y ears  la t e r .
H is \ç)bringing in  an Edinburgh Whig fam ily , 

w ith  e ig h t  gen erations o f  clergym en, a P er th sh ire  

baronetcy, and the c lo s e s t  connections w ith  Parliam ent 
House in  h is  an cestry , remained a powerful in flu en ce  a l l  
h is  l i f e .  An e a r ly  in t e r e s t  in  p o l i t i c a l  oratory , 
to lera n ce  fo r  h is  opponents, the E vangical s la n t  o f  h is  
P resb y ter ia n  v iew s, th e  lo v e  o f  h is  n a tiv e  c i t y  and o f  

the Glenalmond tro u t stream s, had th e ir  o r ig in s  in  h is  

childhood, and M oncreiff was a man who co n sc io u s ly  

treasu red  h is  in h er ita n c e . He was, however, w il l in g  to  
lea rn  from new exp erien ces; f i f t y  years a t the bar or 

bench w ith  fo r ty  y ea rs  in  Parliam ent combined to  g iv e  

him the p r a c t ic a l experience o f  men and wcanen o f  a l l  

c la s s e s  and s itu a t io n s  which en ligh ten ed  and en liven ed  

h is  words and a c t io n s . His concern over the e f f e c t s  

o f  sq u a lid  wynds on the young#, ard. the tem ptations to  

become crim inal and to  cause d isord er which were 

s tro n g est  in  overcrowded and d isea sed  areas, was in creased  

by h is  y ea rs  as an advocate; h is  demand fo r  an end to  

the e x c lu s io n  o f Free Churchmen from p o s ts  in  p arish

( v i i )



sch o o ls  and U n iv e r s it ie s  was in t e n s if ie d  by h is  

experienoe o f  in e f f e c t iv e  p ro v is io n  and su p erv is io n  

o f  sch o o ls  w h ile  he was Lord Advocate between I 851 
and I 869.  His canqpaigns a g a in st brib ery  in  e le c t io n s  

and fo r  an ex ten sion  o f th e fra n ch ise , both in  1830 

and in  i 860, were part o f  a c o n s is te n t  and coherent 

view  o f  th e good s o c ie ty .  T his would be an 

harmonious, ordered C h r istia n  n ation  founded on the  

p r in c ip le s  o f  fr e e  trad e , hard work and a n a tio n a l 

ed u cation al system ; w ith  the aim o f  producing  
independent men and women who would work w ith  

benevolent le a d e rs  fo r  p ro sp er ity , w ithout rancour 

between c la s s e s .
James M oncreiff was, in  some r e i^ e c ts , a 

ty p ic a l  Scotsnan o f  h is  age , proud o f  h is  cou n try 's  

le g a l  system , an e n th u s ia s t ic  admirer o f  John Knox 

and th e S c o tt is h  Reformers, and su sp ic io u s  o f  
attem pts by Reman C a th o lic s  to  p r o s e ly t is e ,  although  
he supported th e ir  claim s to  f u l l  c i t i z e n s '  r ig h ts .
He did not b e lie v e  th a t Government should in tervene  
in  men's l i v e s  u n less  th e  a lte r n a t iv e  was in e f f ic ie n c y  

th ere fo re , he firm ly  supported the 'iVhig p o lic y  o f  
fr e e  trade but demanded p u b lic  sch o o ls , funded by 

r a te s  and ta x es  and e s ta b lish e d  by Act o f  Parliam ent, 

to  improve S c o t t is h  education  before 1872. I t  i s  
probable th a t h is  name would be b e t te r  known had not 

he become Lord J u stic e -C le r k  in  1869, and George 

Young, the new Lord Advocate, p ilo te d  the famous 

Education A ct o f  th a t yea r  to  i t s  su c c e ss fu l  
con clu sio n . For, as A .J . B el ford noted in  h is  

study o f  the E ducational I n s t i tu t e  o f  S cotlan d , 

much o f  "the c r e d it  was due to  James M on creiff, 
whose education  o f  the country and o f  Parliam ent 

had made the measure p o s s ib le ."
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As i t  w as, the P a ro ch ia l and Burgh 

Schoolm asters A ct o f  1861 was h is  l im ite d  hut 

c r u c ia l ed u cation al achievement on the s ta tu te  

book, opening the sch oo ls  fo r  th e  f i r s t  time to  

th ose ou tside *fche E sta b lish ed  Church# As 

im portant, however, were h is  e f f o r t s ,  w ith  

co llea g u es  such as  Alexander Murray Dunlop and 

the 8th  Duke o f  A r g y ll, to  keep the is s u e  o f a 
n a tio n a l education  system  to  the fo r e , even when 

p u b lic  op in ion  l o s t  in te r e s t  in  the la t e  1850s.

For M oncrfiff p laced  grea t tr u s t  in  th e  op in ion  o f  

an inform ed, en lig h ten ed  p u b lic . His w ritin g  and 

p a r t ic u la r ly  h is  speeches, fo r  v a r ied  audienceSj 
on h is to r y , law , fo re ig n  a f f a ir s ,  sc ie n c e  and 

scr ip tu re , as w e ll  as h is  Review a r t ic le s  fo r  more 

i^ e c ia l is e d  in t e r e s t s  on p o l i t i c s ,  l i t e r a tu r e  and 
th eo logy , were intended to  educate h is  audience, to  
e s ta b lis h  c e r ta in  p r in c ip le s  in  w hich he b e lie v e d ,  

and to  e n te r ta in . Lord Deas b e lie v e d  th a t "he 
could  le c tu r e  on ary su b jec t" , fo r  he read  

vc^ aciou sly  from P a sca l to  Z o la , and could command 

a tte n t io n  w ith  h is  l i v e l y  and, when appropriate, 
himo#rous approach. Above a l l ,  whether he was 

addressing a S c o tt is h  jury in  a murder t r ia l ,  
speaking to  th e  House o f  Commons, or le c tu r in g  to  

The Young Men* s C h r istia n  A sso c ia tio n , he had the 
p r ic e le s s  a s s e t s  o f  " lu c id  and picturesque" exp ression . 
Pew cou ld  marshal the fa c t s  o f  an argument more 

c le a r ly  and s u c c in c tly  -  h is  Parliam entary speeches  

were n otab ly  sh orter  than many o f  h is  c o lle a g u e s  -  

and h is  g i f t  fo r  a memorable phrase, such  as h is  

d escr ip tio n  o f U n iv ers ity  days as "the g o ld -y ie ld in g  

te r r ito r y " , was much coveted .
His long  career as Lord A dvocate, which
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helped produce over a hundred Acts^made him a dominant 

S c o t t is h  Member o f  P arliam ent in  the 1850s and 1860s. 

A lthough h is  r e la t io n s  w ith  opponents were u su a lly  

e x c e l le n t ,  there were enem ies, n otab ly  the Edinburgh 

V olu n taries and R a d ica ls , who c a l le d  him "a Parliam ent 

House man", a law yer*s puppet, and forced  h is  

r e s ig n a tio n  as Member fo r  the c i t y .  N ev erth e less , the 

im pressive l i s t  o f  h is  accomplishments both  fo r  the  

country and the c i t y  show th a t t h i s  taunt was unfounded. 

In  1893 J.O. Watt b e lie v e d  th a t no man "had contributed  
more to  the le g i s la t io n  under which Scotland  has made 
s tr id e s  in  ed u cation a l and econcmic advancement. "

Because s o  much o f  h is  e f f o r t  was d ire c ted  to  
e s ta b lis h  a f u l ly  n a tio n a l system  o f  sch oo lin g  chapters  
4  to  7 o f  the p resen t work are concerned w ith  those  

attem pts, notab ly  in  1854-1856, when p u b lic  debate and 

in t e r e s t  in  th e m atter was a t  i t s  h e ig h t. The sources  
fo r  t h is  and fo r  in form ation  in  other chapters about 
James M oncreiff* s youth, h is  work f o r  th e  U n iv e r s it ie s ,  
h is  Parliam entary ca reer , the ev en ts  o f  lo c a l  

s ig n if ic a n c e  in  Edinburgh, as w e l l  as h is  p a r a lle l  
career in  the law and h is  w r itin g  and le c tu r in g , are 

s e t  out in  the B ib liography. They in clud e A cts o f  

Parliam ent, B i l l s ,  Parliam entary debates, pam phlets, 
p e r io d ic a l a r t i c l e s ,  newspapers, o b itu a r ie s  and the  

in va lu ab le  "Lives o f  the Lord Advocates" by G.W.T.
Omond, who knew and admired M oncreiff. E qually u se fu l 
were the Boxes o f  Lord Advocate *s Papers in  th e  S c o tt is h  

Record O ff ic e , con ta in in g  l e t t e r s  and memoranda from 

1651 -  69, but a  box o f  James M oncreiff* s  papers, 

r e c e n t ly  red iscovered  in  T u ll ie b o le  C a stle , was not 
a v a ila b le  during the w r itin g  o f  the p resen t work.

The absence o f  any mention o f  Jaiæs M oncreiff

(x)



in  most works o f  S c o tt is h  h is to r y  w r itte n  in  the 20th  

century has le d  to  n e g le c t  o f  an important and 

in f lu e n t ia l  man. I t  i s  perhaps p a r t ly  exp la ined  by 

h is  f a i lu r e  to  com plete the Memoirs which he began, 

based on h is  correspondence between 182^0 and 1870, and 

th ese  were never p u b lish ed . He was never a man to  

p u b lic is e  h im se lf; ra th er , he concentrated  on try in g  
to  ach ieve a p a r tic u la r  go a l in  a p r a c t ic a l fa sh io n .

He was in vo lved  in  many "campaigns" in  and out o f  
Parliam ent over the y ea rs  and although he canpaigned  

e n th u s ia s t ic a l ly  fo r  b e t t e r  education , an extended  

fra n ch ise , and f a ir  treatm ent o f  th ose  ou tside the  

E sta b lish ed  Churches, i t  was w ith  a r e a l i s t i c  approach.
" It i s  id le  to  stand upon an honest c o n v ic tio n  which  

you know cannot be c a rr ied  out, and re fu se  to  a id  th a t  

which you know may be carr ied ."
T his p r a c t ic a l  approach was not part o f  a  

d riv in g  personal am bition , fo r  M oncreiff continued as 
Lord Advocate, en joying the c u t  and parry o f Commons 
debate, ra th er  than  accept the p ost o f  Lord J u s t ic e -  

C lerk a t  an e a r l ie r  d ate . In  1850 Lord Cockburn 

d escrib ed  M oncreiff as "a good law yer, a p lea s in g  and 
fo r c ib le  speaker" but w ished  " that h is  outward man was 

somewhat more commanding." N a tu ra lly  h is  experience  

in  the Commons demanded th a t he become l e s s  s e l f - e f f a c in g ,  

but he never w ished to g a in  easy  p o p u larity  by "playing  
to  the g a lle r y " . When th is  e s s e n t ia l ly  modest man, 

who was a s  much a t  home in  a New Town drawing rocan or  

a U n iv e r s ity  General Council m eeting as in  the Court 

o f  S e ss io n  or the Commons Front Bench, considered  what 

had encouraged him to  work fo r  a b e t te r  s o c ie ty ,  h is  words 
have th e  r in g  o f tru th ;

" I f  there m ingled w ith  a tru e lo v e  fo r  my
countrymen  the am bition to  have one*s name

sometjmes remembered in  connection  w ith  the improvement
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and advancement o f  her s o n s * . . . I f  th a t he a crim e,

I  p lead  g u ilty #  Beyond a l l  q u estion , i t  has been  

the spur th a t has ca rr ied  me through many lab oriou s  

years#"

NOTES

(1 )  The [g e ll in g  "Moncrieff" i s  o cca s io n a lly  

encountered in  re fe ren ces  in  the 1850s, but 
both G# Se ton  "The House o f  M oncrflff"  and 

P# ,& W. M oncreiffe "The M oncreiffs and 

M oncrieffs" , a u th o r ita t iv e  fam ily  h is t o r ie s ,  
i n s i s t  on "Moncreiff" and th is  was the form 

used by James M oncreiff h im se lf. The present 
work accordingly  u ses  "Moncreiff**.

(2 ) In  re fe ren ces , th e  important source, G.W.T. 
Omond *’L iv es  o f  the Lord Advocates" volume 2 
w i l l  be termed "Omond** and the Boxes o f Lord 

Advocate*s Papers in  th e  S c o tt is h  Record O ffice  

termed "L.A.P. "Box 15 or l 6 ,(^fi^1)aretiûù)
^ 7 /1  (W 4 7 /2 , )
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CHAPTER WE

Youth and Student days.

"The g o ld -y ie ld in g  te r r ito r y  on our way 

to  (a ) career" (James M oncreiff)

1811 was the year o f  the ccmet in  Edinburgh. 
"The n i ^ t s  were c le a r  and b righ t; we o ften  contem plated  

the comet frcaa P r in ces  S tr e e t" . Thonas Hogg a lso  

noted th a t i t  was a year o f  "the s t i l l  more famous 

vintage"  b u t in  the M oncreiff household in  Northumberland 

S tr e e t  i t  was a v in ta g e  year fo r  another reason . T heir  
second son James was born on 29th  November to  S ir  James 

Wellwood M on creiff, advocate o f  th e  C ity  o f  Edinburgh, 
and h is  w ife  Anne, daughter o f  the naval Captain George 

R obertson. There was no doubt o f  h is  fa m ily 's  

p o l i t i c a l  stand p oin t. The infeint M o n cre iff  s  

an teced en ts were impeccably Whig.
In  1866 he w rote "I have learned  any

l ib e r a lism  in  the school o f  the o ld  Whigs -  to  which I
2

p ro fe ss  to belong -  the o ld  Edinburgh Whigs". Lord 
Cocldjurn, who knew tb s fam ily  w e l l ,  r e c a lle d  th a t  when 

S ir  James Wellwood M oncreiff "was re je c ted  in  1805 fo r  
the o f f ic e  o f  Procurator o f the Church, one o f  the 

reasons g iv en  was that he was 'a  b ird  o f  a foOl n e s t ' -  

meaning th a t he was a son o f the Whig S ir  Henry 

M oncreiff" . Of James, he wrote "This on e's  n est  i s  
s t i l l  fotoler, for  to th e  f i l t h  o f  the grandfather id  

added th e  stead y  abom inations o f  the fa th er" .^  Such 

comments in d ica te  the stron g  d is t a s t e  which P i t t ' s  

supporters f e l t  towards the Whigs such as Cockburn and 

the M oncreiff8 throughout th e French Wars. The P i t t i t e s  

tarred  them w ith  the Jacobin  brush, although Edinburgh 
Whigs were u su a lly  e n th u s ia s t ic  fo r  reform rath er than  

r e v o lu tio n . As James M oncreiff wrote in  h is  middle 

y e a r s , " I t  i s  the g lo iy  o f  th e  Whig party  th a t fa r  from 

d estroying any o f  the g rea t in s t i tu t io n s  o f  the country
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there i s  not one which has not derived  fr e sh  v igou r  

from th e  p rocess o f  Reform .. .  the stren gth  o f  the  

L ib er a l party l i e s  in  i t s  moderation ra th er  than i t s  

v io le n c e . . .we are what we have ever been -  Whigs but 

not R ad ica ls" .^  The atmosphere o f Whig p o l i t i c s  

and p o l ic ie s  was a s  fa m ilia r  to  him from h is  youth  
as the sk y lin e  o f  Edinburgh C a stle , Calton H i l l  and 

A rthur's S ea t.

The houses in  which James l iv e d  w ith  h is  

four b rothers and th ree  s i s t e r s ,  f i r s t  in  Northumberland 

S tr e e t ,  north o f  Queen S tr e e t ,  and then in  Moray P la c e ,  
a more fash ionable p art o f  the New Town, were the  

scene o f  co n stan t m eetings o f  law yers, clergymen, w r ite r s  

end o th ers  -  u su a lly  o f  the Whig p ersu asion . An 

im pression o f  such even ings in  the c a p ita l was presented  
in  th e rem iniscences o f a "Highland lady" w r it in g  in  

1814 ."Our v i s i t i n g  began w ith  dinners from the heads o f  
the Bar, the Judges, some o f  the P ro fe sso rs , n early  a l l  

Whigs, fo r  th e  two p o l i t i c a l  p a r t ie s  mixed very  l i t t l e  

in  those days. The hour was s ix ,  the ccmpany numbered 

s ix te e n , p la t e ,  f in e  w ines, m iddling cookery, bad 
attendance and b e a u tifu l rooms. One or two young people  
g e n e r a lly  en liven ed  them. (The dinners ended) b efore th e  

Christmas vaca tion . In  Januaiy began the ro u ts  and 

b a lls " .^

SCHOOLDAYS
Young members of the M oncreiff fam ily  had 

th e ir  own games and reading to  f i l l  th e ir  days, but soon 
i t  was tim e fo r  James to  fo llo w  h is  o ld e s t  brother Henry 

to  th e  High S ch ool. He en tered  Mr. C arson's c la s s  in

October 1819, one o f  a c la s s  o f  178 boys. Even in  an 
era  o f  large  c la s s e s  in  sch o o ls , th is  was a s iz e a b le  

group and bore testim ony to  the h igh  regard in  which th e  

c a p it a l ' s  H i^  School was h e ld , th o u ^  many parents  

complained that th e ir  sons had to  tr a v e l too fa r  from 

homes in  th e New Town to  the Infirm ary S tr e e t  schoolyards.

(2)



To la d s  the walk was a joy . James M oncreiff "remembered 

th e P r in ces  S tr e e t  Gardens -  how they  used to  make th e ir  

way across th a t morass in  the mornings to  High School, 

to  the con sid erab le  danger o f limb and l i f e ,  which o f  

course made i t  the schoolboys* ob ject o f  a ttr a c tio n " *^

He seems to  have been_,according to  h is  19th  century  
biographer, G.W.T. Omond, "a b r ig h t, c le v e r  boy, who 

worked and p layed  w ith  equal s p ir i t " . ̂  He progressed  

in  1820 to  Mr. MacKay* s c la s s  and in  1824 to  the c la s s  

o f  A glionby Carson, who was now R ector. L a tin , which 

he stu d ied  throughout h is  High School yea rs , Greek, and 

Geography were th e main su b jec ts  which he stu d ied ; the  

sc h o o l's  l i s t s  o f  p u p ils  and fe e s  show th at h is  fa th er  

was paying a  gu inea per su b ject by h is  f in a l  year,
1825* F orty  y ea rs  on, three dozen o f  lîr . MacKay* s  

1820 -  23 c la s s  were proud to  be photographed fo r  a 

sp e c ia l album. Among them were James M oncreiff and 

John I n g l i s ,  by then  Dean of the F acu lty  o f  A dvocates 

and M oncreiff* s  fr ie n d  and r iv a l  in  many a t r i a l .
In  r e tr o sp e c t, M oncreiff had few doubts 

about th e  value o f  h is  sch oo lin g . "The High School o f  
Edinburgh was the school in  S co tla n d .. .  and a t  the c o s t  

o f  a few  pounds a year the sons o f  p eers and those o f  

peasants were tra in ed  to g eth er . There S c o tt , and 
Brougham, and Hom er, and J e f fr e y , rece iv ed  th e  elem ents 

o f  t h e ir  in s tr u c t io n , and had the means o f  carry in g
g

scholarsh ip^  to  some degree o f  c r i t i c a l  eminence".

He noted th a t  schoolm asters "are apt to  be ardent lo v e r s  

of lib e r ty "  and t h i s  may su g g est th a t  he found m asters 

such as Carson and MacKay in sp ir in g  tea ch ers. Another 
p u p il o f  the R ector, George Barrow, describ ed  him in  

"L'Avengro" (page 5 4  ) as " that model o f  a good Scotchman, 
the shrewd, in t e l l ig e n t  but warm-hearted and kind dominie, 

th e re sp e c ta b le  Carson". Borrow r e c a lle d  the sch ool, an
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"oblong stru ctu re o f  tavmy stone -  the e ig h t  hundred 

u r c h in s .. .  a t e ig h t  every mom we were a l l  gathered  

to g eth er  in  the lon g  h a l l  from which, a f te r  the  

l i t a n i e s  had been read , the f iv e  c la s s e s  tr o tte d  

o f f  in  long f i l e s  up the f iv e  s p ir a l s ta ir c a s e s  o f  

sto n e , and w e ll  do I remonber how we o f  the th ird  

s a t  hushed and s t i l l ,  watched by the eye o f th e  dux 

u n t i l  the m aster walked in to  the room". M oncreiff 

became head boy o f  the sch o o l and was an e x c e lle n t  

runner and a th le te  " in  the lim ite d  card then allow ed  

a school" . He appears to  have taken a broad in te r e s t  

in  a l l  a sp ects  o f  the sc h o o l's  a c t iv i t y  at a time 
ahen the P r in c ip a l o f Columbia C o lleg e , ITew York, 

w rote: "The rep u ta tio n  o f  t h is  seminary o u ts tr ip s  

alm ost every o th er in  the is la n d . I  am s a t is f ie d  
th a t  i t  i s  p r e c is e ly  the sch ool I  have been longing for^.

One reg ret about h is  schooldays was 
v o ic ed  by M oncreiff when he beccme Lord J u stice -C ler k .

"I have f e l t  the want o f  knowledge in  Gennan in  my 
le g a l  in v e s t ig a t io n s  the g r e a te s t  p o ss ib le  drawback".^^ 

Modem languages were not y e t  part o f  the High School 

curriculum . Y et he d id  not r e g r e t  learn in g  the 
c l a s s i c s ,  which he regarded as th e p i l l a r s  o f  h is  

ed u cation , (a s  w e ll  as) "the l ib e r a l iz in g  and en larg ing  
e f f e c t  o f  thorough ed u cètion , in  producing in t e l le c t u a l  

breadthj a thorough tr a in in g  in  the c l a s s i c s ,  and a 
c o E p e t e n t  knowledge o f  modern languages, are the keys o f  

jurisprudence".^^ He c r i t i c i s e d  Robert Lowe fo r  

denouncing c l a s s ic a l  lea rn in g  as w orth less  when "hardly 

a r e to r t  w hich f a l l s  from h is  l i p s  does not bespeak 
fa m il ia r ity  w ith  the g r e a t  ones o f  a n tiq u ity . The 

study i s  n ot v a in  i f  pursued a r ig h t . The c la s s ic s  are
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the h era lds o f  noble thoughts, in c it in g  to  noble deeds.
One generous elem ent in s p ir e s  a l l  the h igher c l a s s i c a l

authors -  th e  lo v e  o f  l ib e r t y ,  the p ride o f  freedom,
12the hatred o f  oppression".

THE UTOVERSITY
That lo v e  o f l ib e r t y  and o f  c l a s s i c a l

learn in g  remained w ith  James M oncreiff when, a f t e r

"carrying o f f  th e  p r in c ip a l honours" o f  th e  High
School,^^he m atricu lated  a t  the U n iv ers ity  o f

Edinburgh in  1825* He was fou rteen , not an u nusually
ea r ly  age fo r  boys to  en ter  the U n iv e r s ity  i iy e a r ly  /

n in eteen th  cen tu ry . There he helped to found th e  ^
C la s s ic a l S o c ie ty  -  "the f i r s t  Debating S o c ie ty  to
which I  belonged" in  the Summer o f  1827» ^̂ We met in
a clSLssroom o f  th e  o ld  High School. We were to
d iscu ss  noth ing but c la s s ic a l  s u b j e c t s . . . in  L a tin .
Our L atin  debates had th e  m erit o f b r e v ity  fo r  the
speeches were undeniably d u ll .  The next s e s s io n  found
u s d isc u ss in g  c la s s ic a l  su b jec ts  in  our mother tongue.
The th ird  found us plunged overhead in  the wrath o f
p o l i t i c s  on the g r e a t  qu estion  o f C ath o lic  Em ancipation"^

From March 1830, he gained •'more mature exp erien ce in
the S p ecu la tiv e  S o c ie ty , a w e ll e s ta b lis h e d  a s s o c ia t io n
c h ie f ly  o f  Whigs and R ad ica ls  which Lord Cockburn

d escribed  as "an in s t i t u t io n  which has tr a in e d  more

young men to  p u b lic  speaking, t a le n t ,  and l ib e r a l
th o u ^ t ,  than a l l  the other p r iv a te  in s t i t u t io n s  in  

15Scotland". Lord Broughem, F ran cis  J e ffr e y , F rancis  
Homer and S ir  Hariy M oncreiff-W elIwood, Jam es's 

grandfather, were amoiTg "powerful persons who took  an 

a c tiv e  part" in  such "mimic warfare". At 20, James
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M oncreiff was soon known as the most e f f e c t iv e  i^eaker 

in  the S p ecu la tiv e  -  "Don o f the Spec", the young man 
most l i k e ly  to  succeed in  the law or in  p o l i t i c s .  In  

la t e r  years he r e c a lle d  th a t the S p ecu la tiv e , founded in  

1763 and a r iv a l  of the Tory F orensic  S o c ie ty , "for  

many yea rs. ••  remained a tra in in g  ground fo r  the r is in g  
s p ir i t s  o f  the Whig party  such as  Lord Lansdowne and 

Lord John R u sse ll , and magnates o f  the law and the 

Church were m e m b e r s " . R h e t o r i c  o ften  continued  

u n t i l  the sm all hours, a f t e r  being s ta r te d  by an essay . 
M oncreiff penned more than most o f  h is  fe l lo w s , choosing  

to  p ick  such as "The P o l i t i c a l  Power o f th e  P eop le" , 
which proved a major is su e  in  h is  la t e r  ca reer , ju s t  as 
i t  was in  the days o f  th e  Great Reform B i l l .

Debates were not h is  only concern, however, 
and d i l ig e n t  study was required  to  win both th e  Gold 
Medal o f the Senior Humanity c la s s ,  donated w ith  ten  

guineas by the W riters to  the Signe't, and the Moral 
P hilosophy c la s s  medal, in  1628. The second award le d  
to  a touch ing ceremony in  M oncreiff* s f in a l  y ea rs . In  

the 1890s, the granddaughter o f  John W ilson, P ro fe sso r  
o f  Moral P h ilosophy, found among h is  belongings a medal 
w ith  the date 1828. W ilson, b e t te r  known as the author 

"Christopher North", should have presented  i t  to  James 

M oncreiff; in stea d , the la t e  P r o fe s s o r 's  granddaughter 

c a l le d  on him "and, to  h is  in f in i t e  d e lig h t ,  p laced  the  
medal round h is  neck".^^ D esp ite  o cca s io n a l ab sen t- 

mindedness, W ilson was a strong in flu en ce  upon the 

young man. "The two se s s io n s  I  spent w ith  him were a 
long  p ro cess io n  through a garden o f flow ers" .

"The B a ilie ^  b e lie v e d  th at " lîo n cre iff ' s
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"academic tone was taken" from W ilson and from Thomas
Chalmers -  "two men who were s u ite d  to  in sp ire

19enthusiasm  in  the you th fu l breast" . W ilson

c e r ta in ly  in sp ired  one o f  th e  most v iv id  cameos 

p ain ted  by M o n cre iff  s  eloquence. He described  him 

"as a th in k er, a w r iter , and an orator, pre-em inent, 
w ith  the la z y  indolence o f a l io n  not w ish ing to  be 

d istu rb ed . He used t o  walk ra p id ly  in to  the H a ll, 
grope u n ea sily  among a heap o f crumpled papers, go 

on fo r  a quarter o f  an hour, e v id e n tly  w ith  the wrong 
one, and then, th e  papers being flu n g  a s id e , would 

plunge in to  the middle o f  h is  su b je c t . A lthough the  

to p ic  remained l i t t l e  l e s s  exhausted  than when, he
20began, we eager ly  resumed our s tu d ie s  to  m aster i t " .

Memories o f  the Humanity c la s s  were eq u a lly  c le a r  four
decades la t e r .  S tudents o f L a tin  in  the 1820s were
o fte n  i l l  prepared to  undertake a search irg  course a t
U n iv ers ity , e ^ ^ e c ia lly  i f  they  had come d ir e c t  from
p arish  sch o o l. M atters had improved somewhat sin ce

1793 when, according t o  Cockburn*s sardonic pen, the
Humanity c la s s  was "a con stant source o f unchecked

21id le n e ss  and d is r e s p e c t fu l m irth". Even so , in  the

1820s, "P rofessor P i l l  ans had to  reduce h is  r e a l ly  f in e
ta s te  to  the teach ing  o f  grown men th e elem ent o f  

22L a tin ity " . M oncreiff knew what he owed to P i l la n s .

"He imparted what to  me was va lu ab le  -  a sen se o f the 
sublime and b e a u tifu l in  con çosition"  ; M oncreiff * s 

own s t y le  o f  speaking and w r it in g  was above a l l  eloquent 
through i t s  lu c id i t y .

On the o ther hand, Thomas Chalmers, P ro fe sso r  

o f  D iv in ity , may have shown the young student the in flu en ce
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which pOTrerful preaching and oratory cou ld  have. He

attended P ro fe sso r  Chalmers* s  sermon in  the High Church

on cru e lty  to  an im als, in  order to  garner some h in ts
fo r  L a tin  verses  on a fo x -ch a se . I f  th a t was h is  main
reason for  attend ing the seimon, c le a r ly  he was in ten t
on p u ttin g  h is le is u r e  tim e to  the b e s t  u se. " It d id
much fo r  my poem, not much perhaps a g a in st c r u e lty  to
anim als, fo r  a more v iv id  p ic tu re  o f  a fox  chase I

never heard. I  was amazed, bew ildered, entranced.
As one ex c ited  and m agn ificen t paragraph term inated,
th ere came the long-drawn s ig h  throughout the v a st

m u ltitu d e, the r e a c t io n  o f in ten se  a tte n tio n " .
Something o f  th ese  sermons and le c tu r e s  majr have gone

in to  th e  a r t ic le s  which M oncreiff w rote as E ditor o f
the U n iv ers ity  Magazine, ra th er  a ser io u s p e r io d ic a l.
"Who th e  e d ito r  was", ch a ffed  a r iv a l  production, "was
a m ystery, but murder w i l l  out -  i t  was wee Jamie,

Demosthenes parvulus, the fu tu re Dean, the Don o f  the
Spec, the most p recociou s bantam th a t ever taught h is

25grandmother to  suck eggs". Through the fr ie n d ly  
in s u l t s ,  one may sense th a t a g rea t d ea l was expected  

o f  the young M oncreiff.
At U n iv ers ity  many fr ie n d sh ip s  were forged  

and, although M oncreiff d id  not reb e l a g a in st h is  Whig 

an teced en ts, "of the many fr ie n d s  I  s t i l l  r e ta in  many 
were th ose  w ith  whcm I  l iv e d  in  a s ta te  o f  chronic warfare  

on C ath o lic  d i s a b i l i t i e s  or Reform in  Parliam ent", 
in  the la t e  1820s and e a r ly  1830s. Among d is t in g u ish ed  

members in  the S p ecu la tiv e  S o c ie ty  were A rchibald T a it , 
la t e r  Archbishop o f  Canterbury, and Campbell 8winton, 
a staunch Tory who served  w ith  M oncreiff on the Royal 

Conmission which in v e s t ig a te d  the S c o tt is h  U n iv e r s it ie s

(8)



in  1876* He a lso  knew o th er  students who were from

l e s s  com fortable hemes and spoke of them in  th e  1860s

in  terms which showed both h is  c h a r a c te r is t ic  synpathy

w ith  the underdog and h is  resp ec t fo r  "manly"
str u g g le s  aga in st d i f f i c u l t i e s .  "Many a ta le  can
our Scotch  U n iv e r s it ie s  t e l l  o f  f ie r c e ,  p rotracted

b a t t le s  w ith  poverty endured and won in  the cause o f
lea rn in g . A dark lo d g in g , which hardly l e t s  in  the

dim December sun, n o isy  neighbours w ith  sq u a llin g
ch ild ren  -  th e  ex er tio n  o f  w i l l  necessary to  conquer
th ese  drawbacks must stamp in  the mind the knowledge

27so p a in fu lly  gained". Such a stru g g le  could add
"m anliness to  th e ch aracter , and v igour to  the
in te l le c t"  by encouraging earn estn ess and e f f o r t ,

two o f  M oncreiff* s watchwards. He regarded the
years a t  U n iv ers ity  as perhaps the most valuab le
experience a man cou ld  g a in . "The period  o f  r ea l

education  i s  sh ort; th a t isthmus between compulsory
stu ty  and compulsory labour i s  th e  g o ld -y ie ld in g

28te r r ito r y  in  our way to a career'.'
A con stant theme o f  h is  speeches and

w r itin g  was th a t ed u cation al opportunity in  sch oo ls
and U n iv e r s it ie s ,  fo r  both le a rn ers  and teach ers,
should be open to  a l l  who had th e a b i l i t y  and

enthusiasm to  use i t  w e ll .  The in flu en ce  o f  the
(c

F ir s t  Book o f  D is c ip lin e  i s  c le a r : th a t e v e iy  la d  

o* p a ir t s  who was w i l l in g  and ab le  must make use o f  

h is  ta le n t s  fo r  the good o f  the Commonwealth sis 

w e ll a s  fo r  h is  own advancement. Of h is  sch o o l, he 

b e lie v e d  th a t "the system  which brought to g e th er  on 
one fo m  th e  sc io n s o f  n o b i l i t y  and the sons o f  

a r tisa n s  had i t s  in flu en ce  fo r  good". Of the
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S c o tt is h  U n iv e r s it ie s ,  he claim ed " It i s  in  t h is

d is t in c t iv e  fea tu re that I  th ink  the e x c e lle n c e  i s

m ainly to  he found. I t  i s  n a tio n a l and not

e x c lu s iv e  -  not in tended  fo r  any c a s te  o r  c la s s ,

t u t  formed on a p lan  which contem plates the in s tr u c t io n  
29o f  a l l  c la sse s" . Those remarks were made on h is  

in s t a l la t io n  as H ector o f  h is  alma mater, and 

n a tu ra lly  he was in  a mood to  p ra ise  th e  U n iv ers ity ;  

y e t  he was never a mere f la t t e r e r .  C learly  he was 
moved when thanking the stud en ts who had e le v a te d  

him to  th e  p o s it io n  held  by Gladstone and C a rly le , 
to  th in k  o f  what he and o th ers had gained from 

U n iv ers ity  l i f e .
"A ll I  have ever accon p lish ed  has been  the  

f r u i t  o f  my experience as an alumnus o f  your 

U n iv e r s ity . . .  C ollege days are a m iniature o f  l i f e  

i t s e l f .  The f i r s t  dawn o f  independent thought sends 

a f lu t t e r  through th e h e a r t . . .  Before co n ta c t w ith  th e  
w orld has b lunted  h is  dognatism and f in e r  s e n s i b i l i t y ,  
a man may r e a l ly  be w iser  a t twenty than a t  fo r ty ,  
although, perhaps" -  a wry sm ile , p o ss ib ly  -  " i t  i s  

not a b so lu te ly  n ecessary  th a t he should look  a s  i f  he 

thought 80".^^ In  t h i s  re tr o sp e c tiv e  g lan ce a t  h is  

U n iv ers ity  days, c le a r ly  the sen tim en ta l p u ll  o f  

n o s ta lg ia  was s tro n g . Y et i t  i s  probable th a t  

M oncreiff f e l t  he owed the U n iv ers ity  a r e a l  debt o f  

g ra titu d e  which he attempted to  repay a s  R ector; in  

the part which he p layed  in  ending the r e s t r i c t iv e  

t e s t s  jand in  h is  work on the Royal Commissions o f  1838 

and 1876 which attem pted to  improve th e U n iv e r s ity 's  

e f f ic ie n c y .  A thorough grounding in  th e  c l a s s i c s ,  
th e chance to  w r ite  w ith  d is c ip l in e ,  s k i l l  and flu en cy .
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o p p o r tu n itie s  t o  d is c u s s  on a wide range o f  su b je c ts  

w ith  h is  f e l lo w s ,  p lan n in g  speeches f o r  and a g a in s t  

a l l  the p o l i t i c a l  sta n d p o in ts  o f  th e  day -  a l l  were 

to  he u s e fu l to  M on creiff in  h is  l e g a l ,  p o l i t i c a l ,  

and l i t e r a r y  ca reer . Such was "the f r u i t  o f  
exp erien ce a s  an alumnus o f your U n iv ersity " ,
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CIIAPT5R TWO 

An Edinburgh Lavyer.

pro'ks'̂ iûml/y ; an eX6z/U2nt spealazj'. 
W af a. cyiUl i)ree4'*-

(Lord Cockburn)

As a stu d en t, James M oncreiff always b e lie v e d  

th a t ev en ts  o u tsid e  th e  gradrangle should  not be ignored , 

and i t  i s  probable th a t he a tten d ed  some o f  th e  t r i a l s  in  

which h is  fa th e r  or  o th er  ad vocates a c ted . The most 
fanous o f  th a t  tim e was th e  p ro secu tio n  o f  tlie n o tor iou s  

W illiam  Burke in  1826* S ir  James M on creiff, then  the  

Dean o f  the F a cu lty  o f  A dvocates, and l a t e r  d escrib ed  by 

G.W.T, Omond as "the b e s t  law yer in  Scotland", defended-^  
Burke on the charge o f  murdering th ree  persons w ith  

W illiam  Hare (who turned K in g 's  evidence to  save h im self) 

in  order to  provide b o d ie s  fo r  Dr. Knox's d is s e c t in g  
chamber.

Seldom can a defend ing cou n sel have had a 

more th a n k less  ta sk . Tije Dean "made a ^ e e c h  o f  

extraord in ary  a b ility /^  in  w hich he r e fu se d  t o  defend the  

ch a ra cter  o f  Burke. "I have", he to ld  the jury  "too  

much r e sp e c t  fo r  your understanding and ny own p r o fe ss io n  

to  do so". H is argument was th a t, so  fa r  a s  the 

independent evidence s to o d , the murder m ight have been  

committed by Hare " that co ld -b lo o d ed , acknowledged 

v i l la in "  and th a t  Burke cou ld  not be s a f e ly  condemned 

on evidence w hich was in c o n c lu s iv e , i f  the in form er's  

evidence was r e je c te d . T h is speech  was d e liv e r e d  

towards the c lo se  o f  the t r i a l  and th e  ju ry , exhausted  

by a s i t t i n g  o f  22 hours ̂ took only 30 m inutes to  fin d
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2
Burke g u i l ty .  One boy o f  s ix  years was taken to  the

t r i a l  by h is  fa th er , a W riter to  the S ig n et. The

evidence o f S ir  J . H.A. Macdonald, Lord J u stice -C lerk
in  su ccess io n  to  James M oncreiff ( th e  younger) in

1888 i s  la r g e ly  helbrsay as a r e s u lt  but may suggest
the q u a lit ie s  o f  the Dean, who was "the lawyer" pure

and s in ç le ,  and not much v ersed  in  p r a c t ic a l m atters.

"I have heard i t  sa id  o f him th a t he d id  not know
th a t the l ig h t in g  gas came to  the burners through

p ip es  from a d is ta n c e . Lord Cockburn was constrained
to  say th a t he shared *a g rea t in f e r io r it y  o f  gen era l

knowledge’". I t  was reported  th a t when th e Dean
became a judge as Lord M oncreiff, he t r ie d  an engine

d r iv er  a f t e r  a f a t a l  accident a t  a  l e v e l  cro ssin g .

The firem an noted that h is  d r iv er  "w histled  loud
enough to  be heard more than h a lf  a m ile o ff" . Lord
M oncreiff la id  down h is  pen and, a f t e r  look ing s te r n ly
a t the w itn e s s , sa id  "Cockburn, d id  you hear that—the
man’ s perjured! " When Cockburn suggested  that th is

meant a w h is t lin g  machine, he remarked "I never heard
o f  such a th in g . Y e're most abominably rash to  say  

2
such a th ing".
THE LURE OF POLITICS

I f  ths young James M oncreiff was a more 

p r a c t ic a l  man than h is  father_,he n ev er th e less  learned  

a g rea t d ea l about p o l i t i c s  and w r itin g  about p u b lic  

a f f a ir s  from h is  fa th e r . He was p resen t a t the g rea t  

m eeting in  Edinburgh on the C atholic  D is a b i l i t i e s  

Repeal in  1829, when the Dean opened the speeches and 

Thomas Chalmers, F rancis J e ffr e y  and o th ers o f  the 

Whig p ersu asion  i^oke. "I remember the b rea th le ss  

adm iration w ith  which I  heard the l iq u id  p eriod s and 

the deafening b u rst o f cheering" , ̂  H is own
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"apprenticeship" in  learn in g  to  speak for"the cause  

o f  Reform began on the p latform  in  the Queen’ s Park  

in  1832" ( on th a t o ccasion  fo r  Parliam entary Reform). 

"The banners’ in s c r ip t io n  was the B i l l ,  th e  whole 
B i l l  and nothing but th e  B i l l ’’.^  Of r e l ig io n  and 

p h ilosop h y, he had gathered  much in  h is  ad o lescen t  

y ea rs  from h is  grandfather. Rev. Henry M oncreiff-■ 

Wellwood, M in ister  o f  S t .  C uthberts, Edinburgh.
The o ld  man, who d ied  when James was l6 ,  used h is  

grandson as a  w a lk in g -s tick  as they s t r o l le d  in  the  

New Town. M oncreiff described  him as "the 

philosopher" whose " l i f e  seemed ch a r ity  i t s e l f "  

and in  a poem w ritten  in  the 1630s, remanbered 

" that l a s t  d e lig h t fu l  m om ...w e sa t w ith in  a 
n atu ra l bower and spoke o f  a thousand p lea sa n t

5
th in g s , and o f  the lo v e  o f  God to man".

As w e ll as e d it in g  the U n iv ers ity  
Magazine in  1831-2, he w rote a r t ic le s  for  the  
"P resbyterian  Review", which supported the  
E sta b lish ed  Church a g a in st d is s e n te r s  and was an 

organ o f  the Free Kirk a f te r  1643 u n t i l  i t  c lo se d  

in  1846. James and h is  e ld e r  brother Henry spent 

th e Sumner o f  1832 a t  T u llie b o le , the K inross c a s t le  

which accompanied th e ir  fa th e r ’ s in h er ita n ce  o f  .the 
M oncreiff baronetcy f iv e  years b e fo re . There they  

w rote "Presbyterian" a r t ic le s  w ith  the advice and 

r e v is io n s  o f th e baronet, who was soon to  be in  the 

m idst o f  the co n tro v er s ie s  w ith in  the Church. The 

fam ily  had played  i t s  part in  p ressin g  fo r  the  

G reat Reform Act^ and canvassing in  the subsequent 

e le c t io n  was in  f u l l  swing; "but in  th e p eacefu l 

V a lle y  o f  the Devon the young men were q u ie t ly
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stud ious" .^  Henry, who had en tered  the Church, 
c r i t ic i z e d  the debates on N on-in trusion  o f  m in is ter s  

whom a patron, but not th e  congregation, supported* 

James, as he was to  do on sev era l future o cca sio n s, 

was commenting on th e Reform ation. Opening the 
volume to  see  h is  f i r s t  pu b lish ed  co n tr ib u tio n  to  a 

Review must have been an e x c it in g  moment fo r  him.

"I was in  ny younger deys a d i l ig e n t  student o f  the  
e a r l ie r  numbers o f  the 'Edinburgh Review*. I  found 

than a rep ertory  o f  v iv a c ity ,  o f  v igou r, and o f  

in te l l ig e n c e " .^  Yet both  young men s p e c i f i c a l ly  
asked the e d ito r  o f  the ^Presbyterian"^ in  some p roof  

s h e e ts ,n o t  to  mention th e ir  names as the authors. 

Anorymity was common in  such Reviews and James 

M oncreiff* s  name was never added to  a iy  a r t i c l e  which 

he con trib u ted  to  the "Edinburgh Review", "North 
B r it is h  Review" or "Fraser* s  Magazine". Omond 
b e lie v e d  th a t such s p e c i f ic  cau tion  on Jam es's part 

may have been a p recau tion  " against in ju rin g  h is  

p rosp ects a t the bar by l e t t i n g  i t  be known th at he
g

occupied h im se lf  w ith  l i t e r a tu r e  as w e ll as law".
That v iew  i s  sijpported by h is  d iff id e n c e  about 
allow ing a volume o f  p oetry  to  be published; the  

l i n e s ,  w r itte n  in  the 1830s when "he was making h is  

way in  the le g a l  world" d id  not appear u n t i l  1046, 

s in ce  as he s ta te d  in  the p refa ce , " p ro fession a l 
claim s in te r fe r e d  to  make such p u rsu its  unlawful".

The double meaning o f  the l a s t  word would be
9

understood by h is  fr ie n d s .
A YOUNG LAWYER

For he fo llow ed  h is  fa th e r 's  ca reer , 
le a v in g  the " tra in in g -sch o o l fo r  p r o fe ss io n a l l i f e "
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w ith  h is  le g a l  exam ination in  March 1833. His t h e s is  

in  L a tin , about 1 ,000  words, formed part o f  th is  t e s t ,  

which changed l i t t l e  between h is  fa th e r 's  en try  to  the  

bar in  1799 and S ir  John MacDonald's in i t i a t io n  h a l f  a 

century la t e r .  MacDonald noted th a t "exam inations were 

r e a l and s tr ic t"  (James M oncreiff was questioned by John 

Hope, Dean o f  the F acu lty ) bu t the "disputation" or 

t h e s is  was l e s s  so.^^ M on creiff' s  d isp u ta tio n  was 

e n t i t le d  "de eo per quern factum e r i t  quominus q u is in  

ju d ico  8is ta t"  and ended w ith  sev era l statem ents such  

as "pericO lutnrei v en d ita e , e t  nondum tr a d ita e , e s t  

em ptoris". U su a lly  -  what MacDonald c a l le d  "the 

supreme fake" -  th ree fr ie n d s  were g iv en  L a tin  statem ents  
which they read out to  impugn the in i t i a t e  who then  

argued aga in st them. F in a lly  came the b a l lo t  o f  the  
F a cu lty , "The b a llo t-b o x  having on ly  about h a lf  a dozen  

b a l l s ,  as nobody attended but the Dean and the  

impugning.. . .  fr ien d s" .
Like the "narrator" o f h is  n ovel, Eustace

Pemberton, who "had a c tu a lly  rece ived  in s tr u c tio n s  from

a r e a l  attorney on th ree o ccasion s in  two years and a 
12half"  M oncreiff d id  not b u rst, com et-lik e , upon the 

fo r e n s ic  w orld. In  la t e r  tim es the " B ailie"  r e c a lle d  

th a t " he was not im m ediately overwhelmed w ith  b r ie f s  

or loaded w ith  fees" .^ ^  In  th at jo u rn a l's  v iew , t h is  

was because "he was a Whig, the son o f a Whig", but 

such p reju d ice  faded somewhat a f te r  1832. Indeed, 
h is  fa th e r  had been promoted to  th e Bench in  June 1829, 

although most Judges were then T o r ies , and the Tory 
S o lic ito r -G e n e ra l refu sed  to  oppose the o ld er  M oncreiff 

fo r  the p o st o f  Dean o f  F a cu lty , nor b locked the ascent  
o f  F rancis J e ffr e y , another Edinburgh ^Vhig, to  th a t  

p o s it io n . Jam es's youth  and in exp erien ce were
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probably more important drawbacks to  inaaediate su ccess , 

when mary oth er advocates were eager fo r  work. In  
some ways, h is  experience may have been l ik e  th a t o f  

Lord Karnes a century b efo re  . "Family con n ection s, 
to o , may have had a double-edged e f f e c t  -  agents were 

" in flu en ced  by the e s ta b lish e d  p reju d ice th a t nature 

cannot a llow  two su tfeessive gen erations o f  good

law yers in  one family" and were " h esita n t in  b r ie f in g  

him". However, he
the northern c ir c u it .
him". However, he had h is  maiden o p p ortu n ities  on

"To th e neophyte, a l l  i s  new"^^ and M oncreiff 

never foi^got h is  f i r s t  ca se  a t Inverness C ircu it Court 

in  1833* "I remember the o ld  dingy courthouse w ith  

i t s  worn stone s t e p s . . .  the u t te r  bewilderment I  had 
as an unfledged member o f  the bar was overmastered by 

a kind o f  s e n se le s s  enthusiasm  fo r  the w ild  Highlander 

in  the dock" (accused  o f  p u rlo in ing  f iv e  pounds from a  
l e t t e r  he carr ied  to  tiie mainland) • ^Ee d id  not seem 

h a lf  so  e x c ite d  as I  was. I t  turned o u t , a f te r , th a t  he 
did  not ccmprehend one word. One th in g  he did  

a p p recia te , when h is  j a i l e r  to ld  him he might go. He 

executed  th ree sk ip s  on the f lo o r , flu n g  h is  p la id  over  
h is  shoulder, and was c le a r  o f  the town on h is  way to  

Benbecula b efore the c le r k  had "recorded th e v erd ic t" .
The judge congratu lated  M oncreiff on "eloquence and 

a b il i t y " ,  perhaps in  t h is  case more than mere p o lit e n e s s .
H is marriage in  September 1Ô34 made i t  even  

more e s s e n t ia l  fo r  the young man to  acquire a good 

p r a c t ic e . H is w ife  must have been fa m ilia r  w ith  the 

s tr e s s e s  o f  a le g a l  l i f e ,  fo r  as I s a b e l la  B e l l  she was 

the on ly  daughter o f  an Advocate and Procurator fo r  the  

Church. For some tim e the couple l iv e d  w ith  Mr. B e l l

(18)



in  S t .  Andrews Square, an arrangerasn t which enab led

I s a b e l la  to  care fo r  her fa th e r  and probably s u ite d
M o n c r e iff  s  l im ite d  pu rse. Only when h is  f in a n c ia l

circum stances improved in  the 1840s -  "about I 84O

h is  p r a c tic e  p e r c e p tib ly  began to  grow"^^ -  d id  th e

household move to  5 Moray P la c e  near Lord M o n c r e if f  s

town home,and subsequently  to  15 Great S tu art S tr e e t .

By I 85O th ere were f iv e  sons and two daughters,

Appendix^) o f  whom Henry-James and F red erick  ach ieved

eminence in  the law , and Marianne became the w ife  o f

a Lord Advocate. Fam ily a f f e c t io n  and lo y a l ty  was a
stron g  c h a r a c te r is t ic  o f  the M on creiffs,an d  James, a s

the fa th e r  o f  a t y p ic a l ly  la r g e  V ictor ian , fa m ily ,

w rote o f  marriage "as an in s t i t u t io n  which i s  th e

parent o f  c i v i l  s o c ie ty  -  the go ld en  h inge on which
th e  doors o f  the s o c ia l  system  rev o lv e  -  th a t in d is s o lu b le
ch ain  which b inds the himian fam ily  to g eth er , and u n ite s  

19them to  heaven". I s a b e l la  was soon brought w ith in  

Lord M o n c r e iff  s  fa m ily  as w e l l ,  and Cockburn n o tes  

th a t she acccmpanied Lord M oncreiff and the Cockbums 

in  1839 "at Aberdeen and our prev ious m irth  has not 
dim inished". At Arbroath "we r e v i s i t e d  the rocks and
th e  ru in s ............T h is has been a merry and de l i g h t  l id

20 young wcman seems to  have .been accep ted

r e a d ily  by the M on creiff household.

EARLY CASES
Many o f  Jam es's e a r ly  b r ie f s  arose ft'om the 

N on -in tru sion  is s u e  in  which h is  fa th e r  was u lt im a te ly  

in vo lved . Lord M o n c r e iff 's  r e s o lu t io n  to  th e General 

Assembly in  1834, d ecrib ed  by Cockburn as ^ h e popular  

V eto on patronage" meant th a t a " m in ister  would be 

d isb arred  from a k irk  i f  a m ajority  o f  male heads o f
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fa m il ie s ,  communicant members o f  the congregation ,
21r e je c te d  him, whatever h is  patron wanted".

According to  an opponent, John Hamilton, however.

Lord M oncreiff was stren u ously  opposed to  the  

a b o lit io n  o f  patronage: wl%at he and the g rea t mass 

o f  h is  supporters wanted was to  check i t s  p r a c t ic a l  
e v i l s .  He considered  th a t the p r in c ip le  o f  veto  

o f  N on -in tru sion  was reason ab le , b u t, as h is  e ld e s t

son remembered, he "opposed popular e le c t io n  as a
22  *method fo r  appointing m in isters"  -  I t  was fo r  the  

patron to  propose an incumbent, fo r  the congregation  

to  accep t or r e j e c t  him. The Veto r e so lu tio n  o f  

1834 was passed  by the General Assembly but in  the
fo llo w in g  year Lord M oncreiff stron g ly  r e s is t e d  the

23attem pt o f  "a w ild  party" to  enforce the Act in  a l l

c a se s , which would have meant v ir tu a l ly  the end o f
patronage. Cockburn p red ic ted  "the Veto Act w i l l  be
stro n g ly  r e s is t e d  in  the c i v i l  cou rts and otherw ise

21by patrons and p resen tees" . R esistqnce* there was, 
and though i t  occurred in  few c a se s , they had wide 

rep ercu ssio n s. ^^Between 1634 and 1839 out o f  I 50 
p resen ta tio n s  to  vacant p a r ish es  only ten  were vetoed , 

and o f  th ese  on ly  four le d  to le g a l action'.'

In  a l l  four James M oncreiff was b r ie fe d  as  

the ju n io r , le d  by Andrew Rutherford, form erly Lord 

Advocate, and "also  appeared freq u en tly  as counsel a t  

the bar o f  the General Assembly". The c a ses  involved  

Churches a t  Lethendy, Mamocja, Auchterarder and 

Culsalmond. "Two a tta in e d  unhappy n otoriety"  -  

Mamoch and Lethendy. Of those the much more ser io u s  

was th e MarnockLcase". The long drawn out nature o f  

the d isp u te s  meant th a t advocates such as Rutherford and
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M oncreiff were in vo lved  in  the cases  fo r  weeks on end.

The Mamoch case i l lu s t r a t e s  the com plexity o f  such 

m atters. A fter  most heads o f  fa m ilie s  in  the lo c a l  
k irk  had r e je c te d  the p a tro n 's  choice as m in is ter , John  

Edwards, S trathbogie presbytery reso lv ed  th a t "The Court 

o f  S essio n  having au th ority  in  m atters r e la t in g  to  the  

in d u ction  o f  m in is te r s , the presbytery do delay  a l l  

procedure u n t i l  the m atter be le g a l ly  determined".

The Court d eclared  th a t the presbytery  must take Edwards 

on t r i a l  and admit him i f  q u a lif ie d ;  the presbytery  

did  so and, EuLthough the Commission o f  Assembly suspended 

the seven  m in isters  who agreed to t h i s ,  f iv e  ev en tu a lly  

ordained and inducted Edwards as m in ister  b efore a 

h o s t i le  crowd. For th is  "insubordination" the General 
Assembly o f  I 84I  deposed them and described  the Court 
o f  S e s s io n 's  involvem ent as "an unwarranted encroachment". 
Lord M on creiff, one o f  the judges deciding the Auchterarder 
case , took a m inority  view on the Bench, warning th a t  

the Court should n ot in te r fe r e . Cockburn thought th a t  

h is  w r itte n  op in ion  was the b e s t  p resen ta tio n  o f  h is  

s id e  o f  the argument. His son James was not only w ritin g  

b r ie f s  fo r  th e p resb y ter ie s  who r e je c te d  patrons' nominees, 

but by 1839 was a fa m ilia r  fig u re  at p u b lic  m eetings on 
such co n tro v er s ie s . A fter  the House o f  Lords pronounced 

on the f i r s t  Auchterarder c a se , James M oncreiff spoke a t  

a m eeting in  support o f  a measure to  prevent the in tru sio n
25o f  unacceptable m in is ter s . E c c le s ia s t ic a l  freedom was 

"a cause to  which every valued  a sso c ia t io n , whether p u b lic  

or p erson a l, devotes me, and which w i l l  be the very- 

l a s t  which, whether in  6oud or in  sunshine, I  s h a l l  ever  

be tempted to  d esert" . This lo y a lty  d id  indeed remain 

w ith  him, in  season  or out, and in  1870, as Lord J u s t ic e -
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C lerk, he declared  "The ju r is d ic t io n  o f  the Church 

Courts as recogn ised  ju d ic a to r ie s  o f  t h is  realm r e s t s  

on a s im ila r  s ta tu to ry  foundation to  th a t under which
26we adm inister ju s t ic e  w ith in  th ese  w a lls" . In  h is

le c tu r e  on "Church and S ta te  frcxn the Reformation"

in  1877, he supported "an e n t ir e ly  independent s p ir itu a l

ju r isd ic tio n "  to  the Church, in  which the S ta te  should  
27not in terv en e . This echoed a r e so lu tio n  o f  the

28General Assembly in  I 838, which quoted the Westminster 

C onfession: "The Lord Jesu s C hrist as King and Head
o f  the Church hath appointed a government in  the hands

29o f  Church o f f ic e r s  d is t in c t  frcan the c i v i l  m agistrate" .

The p r in c ip le s  which he advocated in  

LaVcourt^Assembly, and on p u b lic  platform  were those  
which he took  the opportunity to  s ta te  in  p e r io d ic a ls .

He p a r t ic u la r ly  abhorred those landowners who refu sed  

to  a llow  the Free Church s i t e s  fo r  i t s  b u ild in g s  -  such 

as the Duke o f  Buccleuch, who r e le n te d  in  1844 when 
the congregation  were reduced to  worshipping on the  
highway, 'landlords.»*., supposed th a t a s p e l l  o f  d i f f i c u l t y  
would soon end the Free Church, but the natural r e s u lt  

was in t e n s if ie d  lo y a lty  and b ittern ess'^ . 
mfRKR OF THE FREE CHURCH

The "Ten Years' C onflict"  continued from 

the Veto Act controversy  u n t i l  the f in a l  break o f  the  

D isru p tion  in  1843» James M oncreiff remembered the event 

w ith  sadness. "I mourned over (th e ) d isru p tio n  o f  the 

E stab lish ed  Church o f  Scotland , fo r  I  thought the Government 

a t  th a t time threw away the b e s t ,  most popular, and 

cheapest in s t i t u t io n  in  Europe. I  have ceased to  

belong to  an E sta b lish ed  C h u r c h " . I t  was w idely  

b e lie v e d  th a t Government M in iste r s , whether under

( 22)



Lord Melbourne or, from 1841» S ir  Robert P e e l,  could  

not understand the magnitude o f  those d isp u tes in  S co ts ­
men's ey es . A remark such as th a t o f  Lord Cockburn

about th e Auchterarder c&se -  "Scotland won't hear
32the l a s t  o f  t h i s . . . f o r  the next century" -  appeared 

to  be incom prehensible to  many members o f  Parliam ent 

who cou ld  not grasp the in tr ic a c ie s  o f  S c o tt ish  th eo logy , 
nor S c o tt is h  a t t itu d e s  to  patronage, and to  the independence 

o f  Church from S ta te . I t  was d i f f i c u l t ,  e ^ e c i a l l y  
w ritin g  only a few years a f t e r  the even t, for  James 

M oncreiff to  be o b jec tiv e  about the D isru p tion . In  

184-6 he described  the Free Church m in is ter s  as "the 

very flow er o f  the Church" and claim ed th a t "The Free 

Church ca rr ied  w ith  them, w ith  hardly an excep tion , 
every name which could have le n t  stren gth  to  her 

d e lib e r a tio n s  or added rep u ta tion  to  her body".

In  184-9» he was ra th er more cau tiou s. The d is se n te r s '
"views may have been w e ll or il l- fo u n d e d  but the 

movement was p icturesque in  i t s  m anliness and s e l f  

devotion ; in  a country not p roverb ia l fo r  r ic h e s  

and very  p roverb ia l fo r  providence, they have provided  
alm ost every p ar ish  w ith  a resid en ce fo r  the pastor"

(a s  w e ll  ELS TOO s c h o o ls ) .
As one o f  those who seceded soon f ^ e r  

the D isru p tion  in  1843» James M oncreiff w ith  h is  fa th er  

and b rother were noted  as "D isruption Wejthies". The 
in flu en ce  which h is  Free Church a f f i l i a t i o n  had upon 

h is  p o l i t i c a l  a c tio n s  may be d etected  in  h is  determ ination  

to  open U n iv e r s ity  p o s ts  and p arish  and burgh sch oo ls  

to  P resb y ter ia n  teach ers o f  a b i l i t y ,  whether of Free  

Church, U nited  P resb y ter ia n  or E sta b lish ed  Church 

commiJfcBuions. Such determ ination, shown in  the B i l l s  

which he continued to  introduce in  h is  cap a c ity  as
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Lord Advocate 'between 1851 and 1861, was o c c a s io n a lly

in terp re t« ted  by opponents as a narrow Free Church plan

to  c u t the l in k s  between U n iv e r s it ie s  or sch oo ls  and

the Church o f  Scotland . Gumming Bmace, fo r  example,

considered  h is  Education B i l l  in  1854 as a Free Church
stratagem  to  g^ain equal s ta tu s  w ith  the r iv a l  body. In
f a c t ,  the Free Church had reser v a tio n s  about sev era l

a sp ects  o f  the B i l l ,  and M oncreiff# re fu ted  such

a ccu sa tio n s, cla im ing th a t the r e l ig io u s  t e s t s  were
never meant to  bar P resb y ter ia n s, nor was there " h o s t i l i t y ,
in  the proper sen se , between the Free Church and the  

35E stablishm ent", in  th a t th e ir  fundamental th e o lo g ic a l  

b e l i e f s  were so c lo s e .
He made no s e c r e t  o f  the fa c t  th a t he was a 

member o f  the Free Church, but claim ed tlia t h is  aim was 

to  widen o p p ortu n ities  to  men o f  ta le n t ,  and in crease the  
e f f ic ie n c y  o f  S c o tt is h  education  in  a tr u ly  n ation a l 
system . Indeed, th ere i s  l i t t l e  evidence o f narrow 

s e c ta r ia l l  b ia s  in  h is  a c t io n . His r e l ig io u s  to leran ce  

may be i l lu s t r a t e d  by h is  a tt itu d e  to  the Oxford B i l l  in  

1854» * Lord John R u sse ll was prepared to  introduce a 
separate measure easin g  the d i s a b i l i t i e s  o f  N onconform ists, 

but b e lie v e d  th a t to  r e la x  the t e s t s  which allow ed only  

A nglicans to  en ter  the U n iversity , in  th is  p a r tic u la r  

measure,would le a d  to  i t s  d e fe a t. Twelve M in isters , 
however, sen t a  round-robin to  the E arl o f  Aberdeen,tl»ei)

Prime M in ister , fo r  subm ission  to  the C abinet. "P rofessing  

to  be the advocate o f  r e l ig io u s  freedom and eq u a lity , 

we f e e l  th a t we s h a l l  be se r io u s ly  compromising our 
p o l i t i c a l  p r in c ip le s  and our p o s it io n  as p u b lic  men by 

w ithhold ing our a sse n t from the proposed enactment.
We a lso  f e e l  th a t we s h a l l  be departing from the
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p r o fe ss io n s  o f  op in ions by which we have secured the  

confidence o f  co n stitu en ceÿ l They were allow ed to  

a b sta in , and an amendment adm itting d isse n to r s  to  

m a tr icu la tio n  was ca rr ied . I t  might be claim ed th at  

the seced ers in  Scotland  were in  a s im ila r  p o s it io n  

to  th a t o f  Nonconform ists in  England, but the Lord 

Advocate need not have put h is  p o s it io n  as a M in ister  
a t  r is k  i f  he were on ly  in te r e s te d  in  Free Church 

in t e r e s t s ,  ra th er  than r e l ig io u s  eq u a lity  in  gen era l.

Whatever some o th ers thought about h is  Free  

Church and Whig a f f i l ia t io n s ," a b o u t  1840 h is  p ra c tic e  

p erce p tib ly  began to  grow, and t i l l  1851 he enjoyed a 

la r g e  b u s i n e s s " T h e  biographer o f h is  grea t r iv a l  
and fr ie n d , John I n g l i s ,  agreed that "between I 84O and 

I 85I  he had a very  large  p ra ctice" . This d ec lin ed  as  
one would expect when he became Lord Advocate, but when 

te m p o r a l out o f  o f f i c e ,  " in  1858 fo r  in sta n ce , he was 

in  very la rg e  employment". One o f  the major b r ie f s  

which he rec e iv ed  in  the 1840s was to  defend a number o f  

S c o tt is h  C h a r tis ts .
In  la t e r  l i f e ,  the p eriod  o f  the "Hungry 

F orties"  and C h a r tis t dem onstrations was r e c a lle d  by 
M on creiff, "We a l l  remember w ith  pain  the dark tim e, 
the darkest hour b efore th e dawn, w ith  commercial 
d is t r e s s  a t  home, scanty  work and bad wages fo r  the men.

I  w i l l in g ly  complied w ith  the C h a r tis ts  t r ie d  fo r  

s e d it io n  in  I 848 who asked me to  become th e ir  cou n sel. 

(Ever s in ce ) I  have had a very warm h eart to  the working 
men? The F o r t ie s  taught him, he claim ed in  1866, that 

c la s s  h o s t i l i t y  was a g rea t danger. "I lamented the  

l i n e  o f  demarfcation which appeared alm ost im passable 

between a la rg e  c la s s  ( o f  working men) and the o th er
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c la sse s*  I  am g la d  to  say th a t l in e  has been g r e a tly  

e ffa c e d , We have had prosperous and happy tim es
but frcm th a t tim e I  have thought i t  was a g rea t m istake

n ot to  embrace many o f  these men w ith in  the p a le  o f the
39C on stitu tion " .
M oncreiff had defended,w ith  Alexander 

L ogan,three C h a rtist le a d e rs  in  November 1848.

MONCREIFF *S LIFE AND FRIENDS IN EDINBURGH
Lord Cockburn described  James M oncreiff a t  

t h is  p eriod  o f  h is  ca re er , when he was firm ly  e s ta b lish e d  

as a su c c e ss fu l advocate and was about to  embark upon a 

p o l i t i c a l  career "with a keener a v id ity  even than th a t  
w ith  which he fo llow ed  law".^^ Although Cockburn d id  

d e liv e r  e u lo g ie s , they were rare. This sk etch  o f  

M oncreiff a t  the age o f  40 bestows h igh p ra ise  w ithout 
becoming e f fu s iv e .  The man who had been one o f  h is  

fa th e r 's  g r e a te s t  fr ien d s  on c ir c u it  p a in ted  as accurate  
a p o r tr a it  as a venerable and candid mentor can a ch ieve . 

"Jam es... prolongs the h ered itary  ta le n t  o f  the fam ily  

and w ithout being what i s  c a lle d  learned , he i s  more 
l ib e r a l ly  read than e i th e r  o f  h is  two s ir e d . (Lord

M oncreiff and S ir  Henry Moncre iff-W ellw ood). He i s  as
l i k e ly  to  reach the h ig h est  honours o f h is  p ro fe ss io n  

purely  by deserving them as anyone now in  i t .  A good 

law yer, a  p lea s in g  and fo r c ib le  speaker, a most agreeable  

w riter , ju d ic io u s , honourable and fr ie n d ly , there i s  

nothing l e f t  fo r  h is fr ie n d s  to  w ish , u n less  perhaps i t  be 
th a t h is  outward man, which seems sca rce ly  to  belong to  

the strong mind and the strong v o ic e .. .w a s  somewhat more 

commanding"

Between 1833 and I 85I  h is  second home was 

Parliam ent gouse, o f  w hich S ir  John MacDonald " jo tted" a
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c le a r  d escr ip tion #  I t  was "a ra th er  b leak  and c o lo u r le s s

p la ce^ (ex cep t a t  th e  upper end) where a figured^^Justice*

looked cu t frcm th e great window, there was nothing to

r e l ie v e  the d u lln e ss  o f  bare w a lls  and diamond-paned

casem ents, excep t fo u r  s ta tu e s .  Bad t a s t e ,  and a

d isregard  o f  the v en erab le , had cu t o u t in  the w a ll two

co u rts  o f  mean appearance.. «In the Second D iv is io n  Court

Room. . . t h a t  con fu ted  sp a c e ,th e  ce leb ra ted  t r i a l  o f  Burks 
42. .♦ to o k  place**# " I t  was the sound th a t  s tru ck  me m ost, 

resem bling on an exaggerated  s c a le  the n o ise  o f  a  busy  

h iv e . The f lo o r  was crowded w ith  advocates in  w igs and 

o th ers in  t a l l  h a ts , w alking back and forward the whole 

le n g th  o f  the g r e a t h a l l ,  some in  ser io u s  con verse , and 

some in  t a lk  o f  very  much th e  rev e rse  ch a ra cter . So 

g rea t was th e n o ise  th a t when anyone w ished to  f in d  a 

p a r t ic u la r  person , he had the s e r v ic e s  o f  a  c r ie r " .
Such was the le g a l  hurty-burty  so  

fa m ilia r  to  James M oncreiff and to  h is  fa th e r , who had 

defended th e  infamous r e s u r r e c t io n is t* . The M oncreiffs  
a ls o  had c lo s e  t i e s  w ith  another p r o fe s s io n , ten  

g en era tion s in  su ccess io n  serv in g  the Church as m in is te r s .  

A lthough th e  fam ily  baronetcy  and w ith  i t  T t l l ie b o le  
C a stle  came to  M on cre iff*s fa th e r  in  1627, the h eart o f  

th e ir  a c t i v i t i e s  was f irm ly  in  th e  c a p ita l .  In  the  

1830s and 1840s the fam ily  would meet when a l l  had time 

to  speure, u su a lly  a t  47 Moray P la c e , then Lord M on creiff * s  

town house# "As v i s i t o r s  and g u ests  th ere came to  47»•••  

maiy c e le b r i t i e s ;  J e f fr e y , Macaulay, Dr. Chalmers, G uthrie, 

Senators o f  th e  Court o f  S e ss io n , S h e r if f s ,  Lord A dvocates, 
S o l ic i t o r s  G eneral, Leaders o f  the Church, th e D isru p tion  

c e l e b r i t i e s .  U n iv e r s ity  P r o fe s so r s , men o f  l e t t e r s ,  n otab le  

s c i e n t i s t s " # ^  T h eirs were "the g i f t e d  minds" which had
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iE5>ressed the young law yer. To a man who had always taken  
a broad view  o f  h is  s tu d ie s  and career ,n ever  ignoring the  

world o f  l e t t e r s ,p o l i t i c s  and theology ou tsid e  U n iv ers ity  

and Court,m eeting such d is tin g u ish ed  men reg u la r ly  must have 

been s tim u la tin g . D inner a t  SIX, tea  and c o ffe e  a t  n in e , 

some c o ld  refreshm ent la t e r  on, in d ica te  th a t the inner man 

was w e ll  catered  fo r  "but people d id  n o t ,in  th ese  p a r t ie s ,  
meet to  e a t bu t to  ta lk  and l i s t e n .  You would see a grou p .. .  
l i s t e n in g  to the b r i l l ia n t  t a lk  o f  Mr. J e f f r e y . . .  

r e v e r e n tia l- lo o k in g  stu d en ts lend ing th e ir  ea rs  to  the 

im aginative d iscu ssion s"  o f  p ro fesso rs . Macaulay described  
a s im ila r  house in  the same P la ce  as " m agn ificen t.. .lo o k in g  

a t  the Forth  on one s id e ,a n d  to  a green garden on the o t h e r . . .  
equalfcpthe houses in  Crosvenor Square".^^ In  such a f in e  

s e t t in g ,th e  d isc u ss io n  was o f  r e l i g i o n ,p o l i t i c s , l e t t e r s  and 
le g a l  m atters where such ta lk  did not break con fid en ces.

An even more d e lig h tfu l sp ot which M oncreiff knew w e ll was 

Craigcrook Castle,"M r. and Mrs. J e f f r e y 's  b e a u tifu l o ld  p lace  

on C orstorphine H ill"  which Thomas C arly le ca lled "  one o f  the 

p r e t t i e s t  p la ce s  in  the world". Gerald Massey wrote:
"The path runs down and peeps out in  the lane  
That l o i t e r s  on by f i e l d s  o f wheat and bean 

T i l l  the w hite-gleam ing road winds city-ward"^^

In  h is  l a s t  years,M on creiff was moved to  w rite  o f the C astle  . 

where he had spent many golden  hours. Twice a week in  w in ter, 

WMg and Tory a l ik e ,  came to  the p a r t ie s  th ere . " It was 

p art o f  ny good fortune th a t I  was always welcome".

"They were warm and fr ie n d ly  o ccasion s and reading over  

the memoirs o f  th ose remarkable men, one cannot help  

being stru ck  by the tone o f  a f fe c t io n  which p rev a iled  

among them" ,1̂ men such as Lord Brougham, F ran cis H om er,
Sydney Smith. By th e  e a r ly  184Dd such men were in  la t e
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l i f e ,  w h ile  younger men, in clu d in g  the ph ilosopher S ir  

W illiam  Hamilton, Thomas C arly le , D.F. Gregory the  

s c i e n t i s t ,  James Lorimer, notab le in  law, came to  jo in  

them.

The anonymous w r iter  in  "The S c o tt is h

Law Review" claim ed th a t "nurtured in  ( such) c o te r ie s

(he) must have been saturated  as w e ll  w ith  p o l i t i c a l

knowledge as w ith  reforming a r d o u r " . N o t  a l l  to p ic s

d iscu ssed  were p o l i t i c a l .  "On one occasion  we s a t ,  a
paarty o f  8 or 10, t i l l  the shadows lengthened  w hile

Lord M ackenzie €md J e f fr e y  d iscu ssed  th e dram atists o f

the E lizab eth an  era". Of th ese  n o ta b les , apart from

h is  own fam ily , perhaps Lord Cockbum was the most
d e lig h t fu l as w e ll  as in f lu e n t ia l  companion, although

he was fo r ty  years o ld er . "What I  owed p erso n a lly  to
50h is  con sta n t fr ien d sh ip  I  cannot express". U nlike

h is  fr ie n d s , Cockbum (- l ik e  James M oncreiff -) took an
(.(

in t e r e s t  in  a t h le t ic  p u r su its . For example, he skated  
b e a u t i f u l ly . . .  l ik e  the monarch o f the ic e .  And in  an 
anecdote c h a r a c te r is t ic  o f  Cockburn, "one b r ig h t fr o s ty  

Saturday, when Lochend was frozen  to  i t s  core , I  was 

plead in g  a case  before Lord Robertson. Cockbum asked  

’You might l e t  M oncreiff o f f  fo r  today. He and I  have 
a m eeting o f  tr u s te e s  -  loch* s tr u s te e s  -  to  attend  a t  

Lochend'".^^
Such were the c ir c le s  and the p la ces  

which M oncreiff knew so w e ll  frcmi ch ildhood. They 

i l lu s t r a t e  two p o in ts  about M oncreiff which were e s s e n t ia l  

p a rts  o f  the man throughout h is  long and v a ried  career . 

F ir s t ly ,  he was an Edinburgh Tddg, h e ir  o f  Cockburn, 

J e f fr e y ,  Brougham and o f  h is  fa th er  and grandfather and 

o f  the p o l i t i c a l  leg a cy  o f  Charles James Fox. Secondly, 
he was a member o f  the Free Church, in  no narrow
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s e c t a r ia l i  s p i r i t  -  he deplored the d if fe r e n c e s  which  

ended in  se c e s s io n  -  but b e lie v in g  in  the t r a d it io n a l  

v ir tu e s  such as t h r i f t ,  work, s e l f - r e l ia n c e ,  and in  

th e  indeper^ence o f Church S ta te . H is background 

and a f f i l i a t i o n s  encouraged Jiim to  take th e view  th a t  

ed u ca tion a l f a c i l i t i e s  must be a v a ila b le  to  a l l  th ose  

who cou ld  make f u l l  use o f  them. The a lte r n a t iv e  to  

education  was crime and v ic e  fo r  the c la s s e s  who 

e x is te d  in  the mean wynds he sav/ in  the c a p ita l  and 

o th er  c i t i e s .  He always emphasised th a t among the  

co u n try 's  g r e a te s t  a s s e t s  was the independent,

:re sp ec ta b le  man, w hatever h is  c la s s .  Such a man, 

stirir*ing to  b e t te r  h is  fa m ily 's  l o t  and have a stake  

in  the co u n try 's  p r o sp e r ity  w ith  some p rop erty , should  

be encouraged to  c a s t  a v o te  and come " w ith in  the p a le  

o f  th e  "Constitution". The c h ild r e n  o f  such p a ren ts  

must be o ffe r e d  the b e s t  ed u cation  s u ita b le  f o r  t h e ir  

ta le n t s -w ith in  a g en u in ely  n a tio n a l system  o f  sch o o ls  

and U n iv e r s it ie s .
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CHAPTER THREE

Lord Advocate M oncreiff

"A p o s it io n  where one may be o f  use in
o n e 's  gen eration . (Vamts MoJitreiff, 1S64-)

Having a sserted  a d is t in c t  p o s it io n  a t  

the bar, M oncreiff was in  I 85O made S o lic ito r -G e n e r a l.

In  1851 he gained an even more va lu ab le  palm, the 

p o s it io n  o f  Lord Advocate, c h ie f  law o f f ic e r  in  
Scotland . By a quirk o f f a te ,  two o f  h is  gu id es and 

b en efactors in  l i f e  were in d ir e c t ly  h is  "benefactors"  

a lso  by th e ir  p a ssin g . Lord J e f f r e y 's  death in  I 85O 

le d  to  a vacancy on th e Bench, f i l l e d  by the p rev iou s  

S o lic ito r -G e n e r a l, Thcanas M aitland; Lord M oncreiff d ied  
in  March the fo llow in g  year and Lord Advocate Rutherford  

took the Bench, " clearin g  the way" fo r  th e  younger 

M oncreiff. H is personal advancement was no recompense 

fo r  the double bereavement which he su ffered . In  the  

l a s t  October o f  J e f f r e y 's  l i f e ,  James asked the g rea t  

man fo r  perm ission  to  name h is  youngest son F ran cis a f t e r  

him. "Nothing", iie r e p lie d  to  M oncreiff " that has l a t e l y  

happened to me, standing as I  now do on th e  very  verge o f  

l i f e ,  has cheered and soothed me so much as t h i s  p roof o f  

a ffe c t io n a te  remembrance". Naming h is  son  a f t e r  J e f fr e y  

was the g estu re  o f  a d is c ip le .

J e f f r e y 's  o ld  companion. Lord M on creiff, was 

not h is  o ld  s e l f  for  some months before h is  death  in  I 85I .  
The a ffa b le  Judge whom Cockbum sketched so v iv id ly  now 

walked s lo w ly  to  the Parliam ent House "buried in  h is  own 

thoughts, and s i t t in g  on the bench w ith  a f r o s ty  lo o k  ... 

(seemed) as i f  he d id  not w ish  to  hold much in terco u rse  y
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in tercou rse  w ith  h is  fe llo w s" . Of him, Cockburn wrote 

th a t "during the y ears  (he) was on the c i v i l  and 

crim inal benches, he. performed a l l  h is  d u tie s  admirablyjWi^h 

la w -le a m in g  and law -reason ing, in d u stry , honesty# I have 

been p rivy  to  a l l  h is  p r iv a te  and o f f i c i a l  f e e l in g s  and 

view s; a f te r  40 years* unbroken fr ien d sh ip  i t  i s  a 

p leasu re to record  my lo v e  o f  th e  man, and my adm iration  

o f  h is  character" . ̂  "He b rin gs h is  so u l in to  every  

p u b lic  qu estion  he espouses" .^  In  h is  p r in c ip le s ,  

p o l i t i c s ,  r e l ig io n ,  and career, as w e ll as in  the 

a ffe c t io n  o f  a fam ily  l i f e  James M oncreiff owed h is  

fa th e r  more than he cou ld  express. "He was, quite
5

sim ply, the b e s t  man I have ever known".

THE NEW MEIÆER
W ithin n ine days o f  h is  fa th e r ’ s death , he 

became Lord Advocate, on 8th  A p ril 1851* S in ce , in  
p r a c t ic e , i t  was by then e s ta b lish e d  th at the c h ie f  law  

o f f ic e r  should be a member o f  Parliam ent, he had to woo 
the v o ters  o f  L e ith  Buighs, vacated  by Rutherford a f te r  

a dozen years as th e ir  M.F. In  h is  address to  the 
e le c to r s ,  he a llu d ed  to h is  background. "In the recen t  

calam ity  which has b e fa lle n  my fa m ily , some of you may 

con sid er the name I  bear as a guarantee o f  my attachment 

to  l ib e r a l  p r in c ip le s  and regard fo r  the peçple o f  
Scotland".^

He stood fo r  fr e e  trade and seme ex ten sio n  

in  the rep resen ta tio n  o f the p eop le , a pledge which he 

soon j u s t i f i e d  by h is  Parliam entary R epresentation  

(S cotlan d ) B i l l  o f 1852. N ev erth e less , he d eclared  

th at one g rea t o b sta c le  to  a w ider fran ch ise  was not 

the e le c t o r s ’ la c k  o f  in te l l ig e n c e  but the want o f  a  

proper moral standard among them and the can d id ates.
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"An end must be put to the in f lu e n c e , b r ib e iy , and 

tr e a t ir g  now so  p rev a len t, b efore  the fra n ch ise  can be 

so w id ely  extended as  I  should l ik e  to  see  i t" .  ^ Not 

a l l  the e le c to r s  o f  L e ith  were in p ressed . Some h eck lers  

were t ir e d  o f  always having as member the Lord Advocate; 

one speaker c a l le d  i t  "most in s u lt in g  that L e ith  should  

be the pocket borough o f  the Parliam ent House".
Another cry  was "no mere naninee o f  the Whig Government",7 

w hile  th e f a c t  th a t both  S o lic ito r -G e n e r a l (John Cswan) 

and Lord Advocate were Free Churchmen caused some 

grumbling. However, the m otion th at M oncreiff was not 

a f i t  and proper person to  represent L e ith  was s w if t ly  

quashed by the e le c to r s ,  ex cep t fo r  a dozen R ad ica ls .

As had become customary, the Lord Advocate was returned  

w ithout a c o n te s t . I t  had been a not uneventful few 
days, however, w ith  speeches and journeys to Newhaven, 
P o r to b e llo  and L e ith . Future e le c t io n s  were to  prove a 
good d ea l more c o n tr e v e r s ia l and taxing  fo r  him.

H is statem ent o f  thanks to  the e le c to r s  
struck  a p a tr io t ic  n o te . "I tr u s t  when I go to  London 
I  s h a ll  never fo rg et my n a tiv e  land, or fo rg et th at I 

am a Scotchman. Gentlemen, I  lo v e  my country; I  f e e l  

my heart b ea ts  more warmly as I  tread  i t s  mountain s id e s . . 
along i t s  c le a r  and c r y s ta l stream s. Gentlemen, fo r  th at

o
country i t  i s  indeed an honour fo r  any man to  work".

And work he d id . In  h is  e ig h tee n  y ea rs  in  the Commons, 
over one hundred A cts were passed  under h is  guidance and 

he introduced many other B i l l s  which d id  not become law. 

Probably he was the l a s t  Lord Advocate who "wielded  

genuine power as a statesm an, w ith  u n fettered  co n tro l of 

Scotch  a f f a ir s .  ..H e v/as Scotch  M in ister  and the  

m u ltifa r io u s  concerns o f  t h is  kingdom engaged h is  f i r s t
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a tten tio n " .

But, although he was the most important 

member from the N orth, he had to win the a tte n tio n  o f  

the House in  order to be f u l ly  e f f e c t iv e .  Lord Hailsham  

has w r itte n  th a t the Commons "never g iv e s  an easy recep tio n  

to  th o se  who have an o u tsid e  reputation" ,^^  and a maiden 

speech, always a nerve-wracking experience even to  an 

accom plished b a r r is te r , was not n e c e s sa r ily  given  a quiet 

recep tio n . W isely , M oncreiff kept i t  b r ie f ,  made h is  

p o s it io n  a b so lu te ly  c le a r  and kept to  the p o in t. I t  wais 

b a re ly  two weeks a f t e r  taking h is  s e a t  th a t he rose  to  

speak as the new Lord Advocate, on May 15, 1851,^^ during 

a debate on the E c c le s ia s t ic a l  T it l e s  Assumption B i l l .
Lord John R u s se ll ,  perhaps sensing  th a t h is  l ib e r a l  M in istry  

was running down in  enthusiasm a f te r  f iv e  yea rs , had 
reacted  s tr o n ^ y  a g a in s t  the Pope’ s a tten p t to r e -e s ta b lis h  

a Roman C atholic  h ierarchy w ith  t i t l e s  o f  d io ce ses  in  

England. In  doing so , the Prime M in iste r  could r e ly  on 
the one constant m ajority  in  country and W estminster -  the  

P r o te sta n t m ajority . On th is  o ccasion  i, M oncreiff, 
supporting R u s s e ll’ s B i l l  to  b lock  the Papal B i l l ,  was a 
ty p ic a l  member not only o f h is  Church but o f  h i s  n a tion .
He would never p ersecu te  Roman C a th o lic s , he would soon  

try  to  organ ise the b e s t  s ta te  education for  th e ir  

ch ild ren , but he never doubted th e  error o f th e ir  f a i t h  and 

would never encourage i t s  p r ô s e ly t isa t io n . A ll  t h i s  was 
apparent in  h is  f i r s t  speech, and i t  i s  s l ig h t ly  ir o n ic  

th a t such view s should be expressed  in  the new chamber 

la r g e ly  designed by Pugin , a convert to  "Rome".

M oncreiff*s c r e d e n tia ls  were thus s e t  

fo r th  -  lo y a lty  to  the Whigs, "who had founded t h e ir  

p o l i t i c a l  reputation  on having fought the b a t t le  o f
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toleranceyin i t s  darkest tim es", to  the Queen (V atican
in ter feren ce  would encroach on her supremacy over the

Church o f  England on e a r th ) , and to  the P ro te sta n t

f a i t h  (The o ld  s p ir i t  in  Scotland  had become fa r  more

to le r a n t , but he was s a t i s f i e d  i t  had become not the 
12l e s s  P rotestan t" *) Although h is  speech was w e ll  

rece iv ed , the measure was i l l - a d v is e d  s in ce  R u sse ll 

l o s t  the siçrport o f  I r is h  Members and severa l P e e l i t e s  

in c lu d in g  Lord Aberdeen and G ladstone, a n ^ e lp ed  make ^  j  

p o ss ib le  Lord Palm erston’s ambush o f  the M in istry , 

which resign ed  e a r ly  in  1852.
Though a maiden speech was c le a r ly  a severe  

t e s t  o f  nerve and a b i l i t y ,  according to  Omond "no 

f i r s t  speech could  have been made in  more favourable  
circum stances. He had been known f o r  years to  the  

Prime M in ister  and oth ers on the fron t bench; and alm ost 
every member presen t was aware o f  what fam ily  the new 
Lord Advocate c a m e " . H e  had th a t in ta n g ib le  a s s e t ,  

a House o f  Commons manner, and kept th e  ear of h is  
audience th rou ^ ou t two decades th ere. Never was i t  

sa id  o f  M oncreiff, as o f  an opponent, that the M in ister  
was "very im p erfectly  heard". His ob ituary in  the 

" S co ttish  Law Review" r e c a lle d  th a t fron h is  ea r ly  

debates in  the C la s s ic a l ,  D ia le c t ic  and S p ecu la tiv e ,

"he had taken care to  mould li is  s iy le  o f  speaking on 

the b e s t  model. The method was fromlTaUhUQjbut Ihe 

fervour and p oetry  were from inner f i r e s .  Many o f the  

gems that l i t  up h is  harangues were f la s h e s  o f the  

moment". He was ab le to combine spontaneous humour 

and memorable i l lu s t r a t io n  w ith c a r e fu l pireparatioh :a f  

h is  speeches, and to  m ingle r ic h  language and quotation  

from w ise reading w ith  an e s s e n t ia l  c la r i t y  and p r e c is io n
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o f  thought. I t  was no su rp r ise  th a t "shaking from

head and wing h is  dews o f  splendour, he freq u en tly
15s t ir r e d  h is  audiences to  tumultuous applause".

One c r i t ic is m  o f  h is  maiden speech d id  appear; "that 

a lea d er  . . .  o f  a d is se n tin g  Church should p lead  

him anity as the f i r s t  duly o f  d is s e n te r s ,  i s  an 

in sta n ce  o f  how d i f f i c u l t  i t  i s  fo r  us to  see  

ou rse lv es  as o th ers see  us". "The Scotsman" 

compared the Free Church’s p o s it io n  in  Scotland w ith  

th a t o f  the Roman C ath o lics  in  B r ita in  -  both were 

" d issen tin g  bod ies" .
Of more permanent importance, however, than 

the T i t l e s  con troversy  were M on creiff’ s  speeches and 

e f f o r t s  on the su b jec t o f  education . His next 

speech to  the Conmons was made during the second reading  

o f  V iscount Melgiînd’s  Schools B i l l ,  and included  themes 

which were to  echo across twenty years as M oncreiff and 

h is  collkigues strove to  p lace  the education  o f  the 
S c o t t is h  people on a sounder b a se . (T h eir attem pts 

w i l l  be con sid ered  in  Chapter Four).

Among th ose c o llè g u e s  were Mr. Alexander 
Murray Dunlop, Member fo r  Greenock, and Mr. John Clerk  
B rodie, W riter to  the Signet# With th e ir  support he 

attem pted to  p i l o t  many reforms through Parliam ent and 

he worked hard fo r  h is  Goverment and co n stitu en ts*
Yet on a number o f  occasion s the p o s it io n  o f  the Lord 

Advocate came under heavy f i r e .  Such a tta ck s were 

alm ost always c a r e fu lly  d is tin g u ish ed  from personal 

c r it ic is m s  o f  the incumbent. S ir  James Fergusson was 

ty p ic a l o f members who considered  th a t  the system  was 

a t  f a u lt  because "the d u t ie s  which ccme w ith in  the  

p ra c tic e  o f  the Lord Advocate are so d iv e r s e .. .Scotch
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b u sin ess  i s  g en era lly  postponed morning s i t t in g s  

beccme the Order o f the Day, or i t  comes on at one or 

two o 'c lo c k  in  the m o r n i n g " H e  went out o f  h is  

way, however, to  p ra ise  M o n cre iff  s work and "the 

manner in  which (he) has fron time to  tim e met the 

o b jec tio n s  to  • • •  measures which he has introduced, 

and the favourable o p p o rtu n ities  he has g iv en  fo r  

th e ir  d iscu ss io n  • • •  I  do not b e lie v e  th a t there ever  

was a Lord Advocate who s a c r if ic e d  so  much o f h is  

tim e • • •  to  h is  p u b lic  d u t ie s , but he d isch arges the 

duty o f  S ecretary  o f  S ta te  and o f  P r iv y  Council"

THE WORK OF LORD ADVOCATE KQNCRSIFP
There i s  no doubt th a t M o n cre iff  s "robust

18c o n s t itu t io n  and buoyant s p ir it" ,  in  which a l i g h t ,  

good humour was an e s s e n t ia l  elem ent, enabled him to
undertake a strenuous P arlian en tary  career . As Lord

^Dwstci-
Advocate ^om l 8 $ l - o and 1660-9' he went to  London in  
mid-February and r e s id ed  there u n t i l  la t e  Ju ly  or early  

August, barring a b r ie f  E a ster tid e  r e c e s s . During those  
months he was c o n sta h tly  tr a v e l lin g  between Scotland  and 
England. Such a dual cap acity  as both Scotch M in ister  

and Member o f  Parliam ent, d a ily  movement, was
only p o s s ib le  once the railw ay age had dawned. Under 

such a regimen Andrew R utherford's h ea lth  broke down 

and John I n g lis  never f u l ly  r ec o n c ile d  h im self to  th e  

p o s it io n , view ing " h is e le v a t io n  to i t ,  as most Lord 

Advocates do, w ith  mingled fe e l in g s " . For one th ing , 
s in ce  both I n g l is  and M oncreiff had la rg e  incomes from 

th e ir  p r a c tic e s  by the 1850s, "removal to  London would 

in vo lv e  no in s ig n if ic a n t  pecuniary s a c r if ic e " .  But 

M oncreiff was ab le to  accept ra th er  b e t te r  than h is  

fr ie n d  a move from "the c le a r  a ir ,  the p icturesque
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s itu a t io n  o f  Edinburgh to  th e  v a s tn e ss , the fo g , and

the worry o f  London", To s e t  a g a in s t  the l o s s  o f

most o f  h is  p r a c t ic e ,  except fo r  tlie rai’e S c o t t is h

ap p eals, the Lord Advocate cou ld  s e t  on ly  h is  power

over patronage, the ex p ec ta tio n  o f  "the f i r s t  vacancy

on th e  bench", and th e opportunity  to  introduce
b e n e f ic ia l  m easures. According to I n g l i s ' s

b iographer, the on ly  Scotsmen in  the House o f  the

energy and e l a s t i c i t y  o f mind e s s e n t ia l  fo r  a  reform er

were Dunlop and M oncreiff "v/hose gen iu s le n t  lu s t r e
19even to  th a t g rea t Assembly".

Y et, although h is  p r iv a te  w ealth  su ffe red  

w ith  a fam ily  and th ree  houses to  support as w e ll as "a 

v a s t  amount o f  m is c e l la n y s  expenditure" , James M on creiff  

defended the e x is t in g  ad m in istra tion  o f  S c o t t is h  a f f a ir s  in  

a v ig o r o u s , detached and u n c h a r a c te r is t ic a lly  len g th y  

speech on June 3» I 864. I t  i s  probably the f u l l e s t  ca se  

fo r  the defence w hich could  be m ustered fo r  th e  Lord 

A dvocate's powers, and w h ile  i t  may not e n t ir e ly  s-qay a 

modem Üjuror who b e l ie v e s  th a t  to o  much depended on t t e  
a b i l i t y  and s tren g th  o f  the p a r t ic u la r  man, M oncreiff was 

c le a r ly  co n fid en t th a t he and h is  p red ecessors  had done 

t h e ir  ifrork w e ll  and Scotland  had b e n e fite d ,

HIS DEFENCE OF THE EXISTING POSITION ''
Even i f  i t  was on ly  twenty y ea rs  a f t e r  h is  

speech th a t the p o s t  o f  Lord Advocate was changed to  a 

p u rely  le g a l  o f f ic e r ,  w ith  the S ecretary  fo r  Scotland  

tak in g  over gen era l a d m in istra tiv e  d u t ie s  fo r  h is  

country, M on cre iff’ s speech i s  worthy o f  a t te n t io n . I t  

was a model o f  c la r i t y  and i s  a r e l a t iv e ly  rare exairple 

o f  the p o l i t i c ia n  who must defend n ot on ly  h im se lf  but 

the o f f i c e  which he h o ld s . I t  a ls o  in d ic a te s  sometriing 

o f  the r e l i s h  which M on creiff f e l t  f o r  the House o f
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Conmons* " It i s  alm ost c e r ta in  th a t i f  (he) had been

independent o f  h is  p r o fe ss io n  he would have devoted
20h im self e n t ir e ly  to  p o l i t i c a l  l i f e " .  The " S c o ttish

Law Review" b e lie v e d  that i t  was th is  asp ect o f  h is

career -  h is  work in  the House o f  Commons -  fo r  which
21"M oncreiff w i l l  h e rea fter  be c h ie f ly  regarded".

Because o f  th e  inform ation  g iven  by M oncreiff in  t h i s

speech about h is  work, and because i t  i s  c h a r a c te r is t ic
o f  h is  House o f  Commons s t y le ,  i t  i s  proposed to  quote

a t  some len g th  from th is  major statem ent.
He began h is  reb u tta l o f  S ir  James

22F ergusson 's arguments by item izin g  "the elem ents o f  

the o b jec tio n s  to  the e x is t in g  s ta te  o f  th in gs. F ir s t ,  
i t  i s  sa id  th a t the Lord Advocate i s  a law yer, and 

cannot th erefo re  be in  the House o f  Commons when he has 

a p r a c tic e  in  Edinburgh. The second a sse r tio n  i s  th a t  

the Lord Advocate, having other v o ca tio n s , has not the  

time fo r  in troducing measures o f  th a t  magnitude which 

he ought to  attem pt. T hirdly , we are to ld  th at the 
manner in  which B i l l s  are prepared, proposed, and 

considered  in  th e House i s  not sa tid ‘actory . The fou rth  
i s  th a t the p o l i t i c a l  fu n ction s o f  the Lord Advocate are 

such as ought not to  be ex erc ised  by a p r a c tis in g  lawyer^. 
A fter  t h i s  e leg a n t overture, in  which he u ses a s l ig h t ly  

d if fe r e n t  form o f  words fo r  each ita n , w hile never 

conceding a p o in t , M oncreiff proceeded to  defend th e  

ad m in istra tion  o f S c o tt is h  a f fa ir s  and h is  own record as 

Lord Advocate.
C erta in ly  the Lord Advocate was a 

p r a c t is in g  law yer, "but during the S e ss io n  of Parliam ent 

he has su b s ta n t ia lly  to  throw h is  p ro fe ss io n a l b u siness  

to  the winds". Here M oncreiff c a s ts  valuable l ig h t  upon 

h is  own arrangements fo r  the year as lawyer and statesm an.
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"Mÿ usual course has been  t h is .  I  have come up to  

London in  the second or th ir d  week in  February and 

remained u n t i l  the 20th  March. Sometimes I  may have 

borrowed a day or two a f t e r  th at date when the Court 

o f S e ss io n  r i s e s  fo r  the jury t r i a l s ;  bu t never, so 

fa r  as I  am aware, to  the detrim ent o f  p u b lic  b u sin e ss .

I  have always been in  my p lace  a f te r  E aster , and have 

remained t i l l  a t  l e a s t  the 20th J u ly ; and then, when 
the Scotch Members are g en era lly  more in te n t  on p re -  

:p a ra tion s f o r  the 12th  August than on l e g i s l a t i v e  

a c tio n , I  have sometimes gone down to  Scotland  

im m ediately". He noted , however, two excep tion s to  

t h i s  t im eta b le  -  when he acted  fo r  the Crown in  the 

t r i a l  o f  M adeleine Smith and when he attended the t r ia l  

o f the "Panpero", the v e s s e l  b u i l t  on the Clyde fo r  the 

Confederacy during the Americalu C iv i l  War,
The second accu sa tio n , o f  a lack  o f  

important measures, the Lord Advocate buried  under an 

avalanche o f  the measures which he had introduced. He 

adm itted th a t " o v e r - le g is la t io n  i s  not d e s ir a b le , and 

o c c a s io n a lly  we have been in  danger o f th a t e v i l" .
Yet he was proud o f  such measures a s  the "inqpcrtant work" 

o f  ab o lish in g  th e  " te s t s  imposed on P r o fe sso r s  in  the la y  
ch a ir s  o f  the U n iv e r s it ie s  o f  Scotland" in  1853* " It  

l a id  the foundation  fo r  the g rea t measure o f  U n iv ers ity  

reform p assed  in  1 8 5 8 .. . I n  lg55  no measures o f any great 

consequence were passed . Does my Hon. Friend remember 

the E ducation B i l l  o f  1855? Was i t  lo s t  because the  
Lord Advocate d id  not introduce i t  on time? I t  was 

in troduced  on the 23rd March and was read a th ir d  ( time) 

on the 12th  o f  Ju ly  . . .  a f t e r  long and searching c r it ic ism ;  

and aûLl I  can say i s  th a t i f  th e  same l ib e r a l  s p i r i t  had 

pervaded in  another p la c e , we should have been r e lie v e d  o f
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a g rea t many o f  the d i f f i c u l t i e s  which now impede th e  

course o f  education  in  Scotland  . • • In  1861 there was 

a measure o f  considerab leinportance fo r  we again  put 

an end to  a long and weary controversy , and succeeded  

in  a b o lish in g  the t e s t s  taken by p aroch ia l schoolmasters* 

In  that measure we la i d  a foundation on which a g rea t  
work may y e t  be r a ise d  • • • a large  and c câpre hens ive  

n a tio n a l system  o f  education". Other p rop osa ls, th e  
R e g is tr a tio n  A ct, the V aluation  A ct, Bankruptcy A ct, 

measures fo r  e s ta b lis h in g  County P o lic e  and reg u la tin g  

Lunacy -  were mentioned as exanples o f the range o f  

achievem ents which cou ld  be gained  w ith  a p e r s is te n t  

Lord Advocate. In  h is  time "over a hundred B i l l s  have 
been passed  in  to  la w " ."We have not.^lirked or slu rred  

over our work". The evidence o f  th ese  measures could  

hardly be gainsaÿgfd. "Then i t  i s  sa id  th a t the B i l l s  

are im perfect. ..T h e proper way o f  judging laws was to  

look  to  th e ir  e f f e c t .  Do they b e n e f it  the c la s s  on 

whose b eh a lf  they have been passed? Do they  remedy 

the e v i l s  a t which they have been aimed? I  contend  
th a t the measures we have ca rr ied  w i l l  stand th a t te s t" .  
But M oncreiff agreed th a t th ere  weie problems in  

d ra ftin g  B i l l s  and "one cannot s i t  down and w rite  an 
A ct l ik e  an e ssa y . I t  i s  su b jec t to  a l l  s o r ts  of  

a lte r a t io n s  during i t s  passage. I f  the machinery 

furn ished  by the House o f  Commons fo r  framing laws i s  

n ot s c i e n t i f i c a l l y  p r e c ise  th a t i s  the p r ic e  we have to  

pay fo r  c o n s t itu t io n a l Government. To i l lu s t r a t e  the 

system  . . .  I  introduced the (1855) Education B i l l  about 

the middle o f  March, but I  was asked to  d e fer  the second  

reading in  order that the country might have an ■ 
opportunity o f  expressing  an op in ion  w ith  regard to  i t s  

p ro v is io n s" . The B i l l  was fu r th er  delayed to  a llow  the
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>ftj5ws o f  the Conmissioners o f  Supply and o f  the General 
Assembly o f  th e  Church o f  Scotland  to  be known. "The 

measure a t le n g th  comes in  fo r  a second reading in  the 

second week in  June. We go in to  Committee and the  

paper i s  crowded w ith  Amendments. I  know th a t a 

Standing Order has been passed^in  another place^ not to  

take the second reading o f  any B i l l  a f te r  the 30th June. 
Consequently . . .  I  an ob liged  to  accept Amendments 

w ithout having a f a i r  opportunity o f  considering them ... 

or lo s e  the B i l l" .
"The l a s t  o b jec tio n  i s  th a t  th e  Lord Advocate,

being a p r a c t is in g  law yer, has to o  many fu n ction s to

perform!? He agreed th a t in  England h is  fu n ctio n s  were
ca rr ied  out by various o f f i c i a l s  "but Scotland  i s  not
such a very la rg e  country". She required  a separate
o f f i c i a l  because o f  her d if fe r e n t  le g a l  system. "I am
s a t i s f i e d  that the c rim inal system o f  Scotland works
admirably both fo r  the d iscovery  o f  crime and the p r o te c tio n

post
o f  innocence". The advantage o f the oyotem- o f Lord 

Advocate was th a t he cou ld  q u ick ly  c o l l e c t  inform ation  

from h is  advocate-deputes and p r o c u r a to r -f isc a ls . "A 
Secretary  o f  S ta te  fo r  Scotland  in  London would have to  

apply to  the Lord Advocate fo r  inform ation a t every turn .

The Lord Advocate would e x e r c ise  th e  same power, on ly  w ith  

dim inished p ra ctice" .
M oncreiff allow ed h im self a s t ir r in g  coda in  

which he p ra ised  the o f f ic e  which o ffered  no "golden  

temptation" o f  p r o f i t  or peerage (a lthough  some had 

achieved th e la t t e r )  • ^ I t s  grea t recommendation was th at 

i t  holds out the most honourable ob ject o f  am bition -  the 

opportunity o f  u sin g  power fo r  i t s  only tru e and 
le g it im a te  end, the advantage o f  th e  nation . I t  o f fe r s  

the h ig h est and p u rest reward o f  p a tr io tism  -  the
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con sciou sn ess th a t one i s  p laced  in  a p o s it io n  where, 

by d ilig e n c e , one may be o f  use in  o n e 's  day and 

generation" •

The Lord A dvocate's speech i l lu s t r a t e d  both  

the l e g i s la t iv e  r e s u lt s  o f  the previous th ir te e n  years' 

work and a lso  the methods by w hidi_(Parllam ent and 

other in te r e s ts )h e  consulted^un the substance o f  B i l l s .  

This statem ent, and h is  p r e c is e ,  shrewd q u estion in g  

some months la t e r  during th e  A rgyll Commission, may 
rep resent M oncreiff a t the peak o f h is  p o l i t i c a l  form.
He considered  opponents' c r i t ic is m  w ith  care and 

answered them in  d e t a i l ,  applying h is  evidence w ith  such  

e f f e c t  th a t the motion was immediately withdrawn by S ir  
James Fergusson fo r  la c k  o f  support. N ev erth e less , 

w hile  an en erg e tic  and strong man might carry out the 

m anifold d u tie s  o f  the p ost w ith  su ccess , th ese  were a 

g rea t burden fo r  most incunbents. As Parliam entary  

b u sin ess  expanded and S c o t t is h  le g is la t io n  accord in g ly  

in creased , a  new arrangement became e s s e n t ia l .  In  1865 
a S ecretary  o f  S ta te  fo r  Scotland  was appointed, lea v in g  

the Lord Advocate w ith  le g a l  m atters to  a tten d  to .  

N ev erth e less  "The S c o tt is h  Law Review" b e lie v e d  th a t  

M o n cre iff  s  name"will be revered  as one o f  S co tla n d 's  

g r e a te s t  Lord Advocates".
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CHAPTER FOUR

The Education B i l l s  o f  1854-55: attem pts 

to  e s ta b lis h  a N ation al System.

"How great an agent must a system  o f  education  

become which i s  n a tio n a l . . . i n  re a lity "

(James M oncreiff, 1851).

In  h is  70s M oncreiff r e c a lle d  that D̂’G u th rie 's
appeals fo r  an inqproved ed u cation al system"had very e a r ly

gone home to  ny co n v ic tio n s  and t h i s  was one o f  the few
p o l i t i c a l  qu estion s which im pressed i t s e l f  on my emotions
as w e ll  a s  to  my co n v ic tion s" .^  This r e tr o sp e c tiv e
view  i s  borne out by h is  assiduous demands fo r  ed u cation a l

improvement throughout h is  Parliam entary career . H is
second speech as a Member o f  the House o f Corrmons was made
during the debate on V iscount MelgUnd's second Schools
B i l l  on 4  June 1851. The Greenock Member had a lso
introduced a previous measure in  I 85O, but saw i t  defeated

by a mere h a l f  dozen v o te s  on i t s  Conmons second reading.
Supporters o f  a B i l l  to extend the education o f  S c o tt ish
ch ild ren  in  a coherent n a tio n a l system o f  sch oo ls  were

hopefu l th a t the second attem pt in  I 85I  would succeed and
on June 22, 1850 the "Scotsman" c a l le d  the recen t narrow

d efea t a  " v ir tu a l v ic to r y " . M oncreiff qu ick ly  made i t

p la in  th a t he was one o f  th ose supporters. "There was
a g rea t n e c e s s ity  fo r  en larged  means o f  education  in

Scotland . While fo r  y ea rs  the d e fic ie n c y  . . .  had been
adm itted, they  had been going  on from one year to  another

2
w ithout anything being done to  provide a g a in st i t " .  H is 

f i r s t  Parliam entaiy  speech on education  in c lu d es themes 

which echoed across the next two decades as he and h is  

colUGqgues strove to  organ ise th e p ro v is io n  o f  education
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fo r  the S c o t t is h  people in to  a f u l ly  n a tion a l system , 
w ith  a t  l e a s t  elem entary sch oo lin g  fo r  a l l  c h ild r en  and 

h igher l e v e l s ,  up to  U n iv ers ity , fo r  those of proved 

ta le n t .

" It was", he b e lie v e d , " far more d es ira b le  

to  have a general n a tio n a l system  than to have a d e fe c t iv e  

. . .s y s t e m  supplanented".  ̂ I t  was not enough to  add 

patches to  the worn-out co a t; a new  ̂stronger garment was 

required  -  "a n ation a l system  o f  education  th a t s h a ll  be 

r e a l ly  and tr u ly  s u f f i c ie n t  fo r  the wants o f  th e  

community". T inkering w ith  the e x is t in g  s itu a t io n  by 
"giving Government a id  and gran ts to  o th er denominations" 

w hile b a s ic a l ly  le a v in g  "the p a r ish  sch o o ls  ju s t  as they  

now stood" would not do -  "they would s t i l l  have to  

provide fo r  an enormous mass o f  educational d e s t itu t io n  
in  the country, which the p aroch ia l sch oo ls  could not 

reach".
Nor would he accept the argument th a t p a st  

achievem ents o f  the paroch ia l system  n e c e s sa r ily  meant 
p a rish  sch o o ls  must never be a lte r e d . " It seemed to  

him an in stan ce o f  th a t u se , or abuse, o f  h is to r y  w hich  

c o n s is te d  in  drawing on th e en erg ies  o f our a n cesto rs  

fo r  excuse fo r  our own indolence". In stead  he drew qu ite  

a d if fe r e n t  le s so n  from the p a st. The paroch ia l system  

"was a very  great and la r g e  system , worthy o f  those  

Reformers by whom i t  was o r ig in a lly  pleuined. I t  showed 

how g r e a t an agent, reaching beyond the l im it s  o f  the  

gen era tion , must a system  o f education  become which i s  

n a tio n a l, not m erely in  theory, but in  r e a l i t y ,  and which  

i s  adapted to  the wants, and founded in  the a f fe c t io n s ,  

o f  the people".
M oncreiff took t h i s  opportunity to  speak  

about an is su e  which was la t e r  to  cause him con sid erab le
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problems when p i lo t in g  h is  own Education B i l l s  -  the

q u estion  o f  t e s t s  and r e l ig io u s  in s tr u c tio n  in  sch o o ls .

Prom i t s  in trod u ction  in  I 69O to  the D isruption  o f

I 843, the requirement th a t p arish  schoolm asters must

subscribe on oath to a r e l ig io u s  t e s t ,  supporting the

W estminster C onfession , had caused l i t t l e  acrimony, s in ce

i t  included  any man prepared to  swear to  P resb yter ian
b e l i e f s .  The d iv is io n  w ith in  the Church o f  S cotlan d ,

however, meant th a t Free Church members could  no lon ger

teach  in  parish  sch o o ls  s in ce  th ey  cou ld  not subscribe
to  the t e s t  as communicant members o f  the E sta b lish ed

Church. As a Free Churchman, James M oncreiff was
e s p e c ia l ly  incensed by e x c lu s io n  o f  able and honest
P resb yter ian s from th e p arish  sch oo ls  sim ply because
they had l e f t  th e  Church o f  Scotland': the knowledge

th a t hundreds o f  teach ers were jo lte d  out o f  work had
a ffe c te d  him and oth ers o f  h is  view s so deeply th a t a
m il l io n  pounds were ra ised  in  the 1840s to e r e c t  seven
hundred Free Church sch oo ls  where th ey  might continue
th e ir  work.  ̂ "The e f f e c t  o f  the t e s t s  was sim ply to
exclude many who d iife r e d  in  nothing from the E sta b lish ed
Church, except in  not belonging to  i t .  I t  would be
in f in i t e ly  b e t te r  to  a b o lish  these t e s t s ,  which were

2
but the wretched remnants o f  a bygone age". He was 

quick to  emphasise th a t t h is  was no narrow p a rtisa n  

a tta ck  on the E sta b lish ed  Church: "he had no w ish to  see  

her d e c lin e , but the reverse  -  there was a g rea t deal 
o f  good done both by e s ta b lish e d  and u n estab lish ed  

Churches". Nor d id  he w ish to  weaken r e l ig io u s  

education . "There could not be a more m iserable  

safeguard fo r  the r e l ig io u s  in s tr u c tio n  o f the people  

than th is  system  (o f  t e s t s )" .  Opponents, however, 
o c c a s io n a lly  accused him during the next two decades
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o f a c tin g  on ly  in  the in te r e s t s  o f  h is  own Church*

Cumming Bruce regarded h is  measure o f  1854 a s ^  Free  

Church^stratagem" to  g a in  equal s ta tu s  w ith  th e r iv a l  

body. S ince t h e ir  own educational work had reduced  

th e ir  funds con sid erab ly , "they looked to the r ig h t  

honourable and learn ed  Lord (Advocate) to  take ttern 

under h is  care".^  There i s  no evidence however 

th a t M oncreiff undertook h is  long and o fte n  fr u s tr a tin g  

attem pts to  ioprove S c o tt is h  education  purely  or la r g e ly  

to  fu rth er Free Church am bitions; he never attacked  the 

r ig h t  o f  the Church o f  Scotland to be an E sta b lish ed  

body and th e Free Church, w h ile  g en era lly  supporting  

h is  education  m easures, had many c r it ic is m s  to  make o f  

them, e s p e c ia l ly  on arrangements fo r  r e l ig io u s  

in s tr u c tio n . I f  he wished the ex c lu s iv e  t e s t s  in  
sch o o ls  and U n iv e r s it ie s  to end, he regarded t h is  as a  
m atter o f  ju s t ic e  and an a id  to  e f f i c i e n t  teach in g , which 

would b e n e f it  the whole community.
F in a lly  and c h a r a c te r is t ic a l ly ,  he considered

"the consequence i f  the p resen t s ta te  o f  th in g s continued".
As a law yer, he knew the p o ss ib le  r e s u lt s  o f  an
upbringing in  mean s t r e e t s  and dark wynds. Education,
i t  was h is  s ta n c e , was the major weapon a g a in st crime,

v ic e ,  d isord er  l i k e  th a t  o f  I 848 in  many co u n tr ies .

"Should another p eriod  a rr iv e , when the minds o f  men should
be a g ita te d  as they  had r e c e n tly  been in  Europe, and find

the low er c la s s e s  o f t h i s  country in  a s ta te  o f ignorance,

i t  was in p o ss ib le  to  say  what might be the consequences.

Was i t  p o ss ib le  th a t such a s ta te  o f  th in g s  cou ld  be
allow ed to  go on, w ithout th e  most in ju r io u s  and

dangerous consequences to  the coirjnunity?" H is con clu sion
was c le a r . "In q u ie t and p eacfu l tim es l e t  th e  House

2
do i t s  duty by educating the people".
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Although the S c o tt is h  members vo ted  fo r  the  

1851 B i l l  by a m ajority  o f  two (th e  same m ajority  in  

I 85O was three) V iscount Melgtlnd's measure was 

e f f e c t iv e ly  k i l l e d  when i t s  second reading was postponed  

fo r  s ix  months, th e  o v e r a ll m ajority  a g a in st i t  being 13 

v o te s  ( s ix  in  I 85O). The Lord Advocate, adm itting "The 

B i l l  was (n o t) a p e r fe c t  and co n p le te  system  o f  

ed u ca tio n .. . . ,  thought i t  contained  the o u tlin e  and 

groundwork o f  what might become a good n a tion a l measure". 

That "good n a tio n a l measure" was to  be one o f  James 

M o n cre iff  s  major o b je c t iv e s  during h is  e ig h teen  years  

in  the House o f  Commons.

THE OFFORTUNITY FOR A BILL IN 1854.
The next opportunity fo r  such a measure

emerged in  February 1854» a f te r  a period  vdien M oncreiff
was out o f o f f ic e  (during most o f  1852) and then concerned
w ith  important c cramercial^evidence and land l e g i s la t io n

as w e ll  as the major U n iv e r s it ie s  o f  Scotland A ct (20
August I 853) a b o lish in g  r e l ig io u s  t e s t s  fo r  a l l  U n iv ersity
teach ers except those in  ch a ir s  o f  D iv in ity . Once t h is
measure was achieved ( i t  w i l l  be d iscu ssed  f u l ly  in

chapter s ix )  M oncreiff hoped th a t th e s im ila r  t e s t s  would

be abolished  in  p arish  sch o o ls . "He did not d e s ir e  to
5

mix up the two matters" j s in ce  some Members, such as  

Forbes Mackenzie would not oppose th e U n iv ers ity  measure 

but could have voted  down a combined B i l l  ending t e s t s  in  

both  sch oo ls  and U n iv e r s it ie s ,  but i f  ev en ts , p a r t ic u la r ly  

in  the U n iv ers ity  o f  Edinburgh in  1852-3j favoured the 

Lord A dvocate's move to  remove th e  U n iv ers ity  t e s t s ,  he 

was l e s s  fortu n ate  w ith  h is  school measure. (N everth eless  

he r e c a lle d  in  th e  1880s th a t th e B i l l  was intended  to  

open the way fo r  the reform o f  the U n iv e r s it ie s  and a  

r e v is io n  o f  the whole educational system in  Scotlandjand
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w hüe th is  and the oorrespending t e s t  a p p licab le  to

schoolm asters remained, any e f f e c t iv e  l e g is la t io n  in
e ith e r  was im possib le)

There was good reason to  b e lie v e  th at seme

measure to  improve elem entary education  in  Scotland

would be su c c e ss fu l in  1854* The Church o f  S cotland
Education Committee had expressed  "utmost anxiety

about the thousands o f  ch ild iên . in  our m idst who are

growing up in  a s ta te  o f  ignorance and crime" w h ile  the
Church's funds were now "com pletely exhausted".  ̂ The
Free Church, a f t e r  a good deal o f  debate, supported the
Lord A dvocate's B i l l s  in  p r in c ip le . A new body. The
N ation al Education A sso c ia tio n , founded in  I 85O, demanded
broad educational reform. Conprising a wide spectrum
o f  in f lu e n t ia l  op in ion , in clu d in g  38 clergymen, 7 p ro fesso rs ,

4  Lord P ro v eèts , tea ch ers, law yers and doctors as
D irec to rs , the A sso c ia tio n  e s ta b lish e d  committees in
a dozen major towns and h eld  regu lar  m eetings in  p u b lic .

In  I 854* 872 p e t it io n s  were se n t to Parliam ent on the
m atter o f  education  reform: 85,689 sign atu res were

favourable in  gen era l, aga in st only 42,381 who were

opposed. Most Town C ouncils favoured reform. 1853 was
a lso  b e lie v e d  to  be a c r u c ia l p er iod  because new sa la r y

arrangements o f  p a r ish  schoolm asters, l a s t  adjusted  in
1828, had to  be agreed by Parliam ent every twenty f iv e

years under the 1803 A ct. "Reformers were determined
to  use the occasion  to  open ip  the whole q uestion  o f

S co tla n d 's  ed u cation a l p o l ic ie s " .  As V iscount MelgUnd
8f<noted in  a speech to  the N.E.A.^ t h is  year i s  l i k e ly  to  

prove a c r i s i s  in  the educational l e g i s la t io n  o f  t h is  

country". M oncreiff, indeed, b e liev ed  that parish  

teach ers' s ta tu s  could  not be improved, w ith  or w ithout 

higher s a la r ie s ,  u n le ss  sch oo ls  were open to the a b le s t
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men w ith ou t r e l ig io u s  t e s t s .  On th e o th er hand, 

many in  the Church o f Scotland  who in s is t e d  th a t  

the Church's su p erv is ion  over parish  sch oo ls  must 

not be weakened were adamant th a t sa la ry  

adjustm ents should be d iscu ssed  sep a ra te ly  from 

the broader q uestion  o f  ed u ca tion a l Reform. And 

the Church o f  Scotland , supported by many gentry  

and a r is to c r a ts ,  were b e t te r  organised in  1853 

than in  th e  1840s to  p ress  th e ir  op in ion s. In  mid- 
1844 the General Assembly o f  the E sta b lish ed  Church 

drew up #. "Protests, D eclara tion  and Testimony on 

the Subject o f  N ational Education',* s ta t in g  th a t her 

con tro l o f  p ar ish  sch oo ls  must remain in ta c t .
Synods s e t  up committees in  the e a r ly  1850s in  
order to  m onitor ed u cation al l e g i s la t io n  and p e t i t io n  

a g a in st any re la x in g  o f  sch oo l or U n iv ers ity  t e s t s .
The convener o f  the Church's Education Committee,
John Cook, helped  i t  become ready fo r  p o l i t i c a l  a c tio n  

w ith  four sub-committe e s  r e s p e c t iv e ly  p u ttin g  view s  

to  Members o f  I arllam ent, S c o tt ish  or n ot, fr ie n d ly  

or h o s t i le ;  to canvass op in ion  in  the C ountiesj to  

w rite  to  newspapers and journals ; and to arrange 

fin a n ce . M inutes o f  the Parliam entary sub-committee 

show th a t i t s  members met E n g lish  and I r is h  Bishops
9

to  g a in  t h e ir  support. One major and c h a r a c te r is t ic  

statem ent was th e " D eclaration  by J u s t ic e s  o f  the 

P eace, Commissioners o f  Supply, and Hefrtors", which 

bore th e  names o f  35 S c o tt is h  p eers and 1 ,800  members 

o f  the gen try . C learly  t h is  was p rim arily  aimed a t

op in ion  in  the House o f  Lords, although i t  was 

probably hoped th a t such a r o l l  c a l l  would in flu en ce  

ary doubtfu l members o f  the Commons, e s p e c ia l ly  M .P.s 

in  County s e a t s .  I t  declared  "the su bscrib ers' 
strong op in ion  to  be that^ except fo r  th e purpose o f
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m eeting d e fe c ts  in  i t s  workings and in creasin g  i t s  

e f f ic ie n c y j th e  p resen t system o f  p aroch ia l schools  

ought not to be in te r fe r e d  w ith  and that th e ir  

connection  w ith  the Church of Scotland  ought to  be 

maint aine d" •

THE TWO BILLS OF 1834 AND 1853»
Janes M oncreiff was w e ll aware that the  

tb iw\y Bill
opposition^which ended the e x c lu s iv e  t e s t s  and 

extended th e  n a tio n a l education  system on a new 

b a s is  would be fo im idab le . H is B i l l ,  introduced  

on 23rd February 1834, ” although not so system atic  

as we could  have w ished • • •  was th e  most which we 
had any chance o f  carry in g , but what was the main 

m atter -  itAPOuld have secured  theeducation  o f  th e  

p e o p l e " W h e n  t h i s  was d efea ted  in  the second  

reading in  the Coiunons, M oncreiff and h is  c o ll^ u e s^  
probably in c lu d in g  Dunlop and John C lerk Brodie, 
prepared another attem pt. "A B i l l  s u b s ta n t ia lly  

th e same was introduced again  the the next year -  

1835 -  &ud passed the Commons, but was thrown out 

in  the Lords".
These two B i l l s ,  and sev era l la t e r  measures, 

rep resen t a broad attem pt to  f i t  S cotlan d ’ s schooling  

to  the demands o f  the 19th century in d u str ia l so c ie ty  
whose population  had grown too qu ick ly  fo r  i t s  

sch o o ls  t o  cope, a country whose r e l ig io u s  l i f e  in  

m id-century was passing through a d iv is io n  which 

r a is e d  powerful emotions and resentm ents. As the  

Lord Advocate p leaded, "un less pixDmpt measures are 

taken, any iç>heaving of our s o c ia l  system may sweep 
our boasted  in s t i t u t io n s  to  destruction" .^^

For th e p resen t, however, organ isa tion  o f  

S cotlan d ’s sch o o ls  was not a lte r e d , w ith  the excep tion
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of the lim ite d  measure o f  1861, u n t i l  in  1872 "the 

old  su p e r s t it io n s  and delusions" according to  M oncreiff  

"were swept in to  the limbo o f o b liv io n " ... "P rovision  

was made fo r  th e  manageirient and expense o f  the  

education  o f  th e  peopleand th e  r e a l is a t io n  o f  our most 

sanguine a s p ir a t io n s " .^  Between 1850 and 1672 there  

were conoprehensive attem pts to  restru ctu re  the school system  

in  I 85O, I 85I  (in troduced  by V iscount MelgtLnd), 1854,

1855, 1856, 1862, 1869 (in troduced  in  the Commons by 

M oncreiff) and in  1871 and I 872 (George Young’ s B i l l s )  
o f  which the l a s t  viag ev en tu a lly  s u c c e s s fu l in  becoming 

law .

The B i l l s  o f  1854 and 1855 bear d if fe r e n t  
t i t l e s .  The e a r l ie r  was "A B i l l  to  make fu rth er  

p ro v is io n  fo r  the Education o f the People o f  Scotland", 
the wording a lso  used in  1862, w hile those o f  I 856 and 

1889 were m odestly described  as P aroch ia l Schools  

(Scotland) B i l l s .  E a r l ie r  A cts had s im ila r  t i t l e s  to  

the attem pts o f  1854 &nd 1862; For a example, the I 696 
Actwas " for making . . .  fu rth er  reg u la tio n  fo r  the b e t te r  
Government o f  the P a r ish  Schools in  Scotland" and th a t  

o f  I 8O3 had an id e n t ic a l  t i t l e .  The modest t i t l e s  o f  
most o f James M o n cre iff  s Education B i l l s  su ggest 

s im ila r  measures to  those o f  I 696 or 1803 -  la r g e r  in  
scope, but not d if fe r e n t  in  o v e r a ll d esign . Y et that 

i s  not the ca se . Those B i l l s  o f  the 1850s and 60s 

were a ls o  d if fe r e n t  kind from th e ir  an cien t predecessors; 
they  were an a tten p t to  found a nation a l system o f  

education  fo r  a l l  S c o t t is h  ch ild ren , w ith  sch oo ls  open 

to  m asters o f  a l l  (P ro te sta n t) persuasions under the 

su p erv ision  o f  a Board o f  Education. Voluntary e f f o r t s  

in  education  would no lon ger be regarded as s u f f i c ie n t  

on th e ir  own. That was more than ire r e ly  "making further
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p rov ision " . Onlÿ the t i t l e  o f ths 1055 measure, "A B i l l  

to  provide fo r  th e Education o f  the peop le o f  Scotland", 

which might he taken to  imply th a t no n a tion a l system  

had been provided b e fo r e , recogn ised  th at t h is  was a new 

kind o f B i l l .
Apart from th e ir  t i t l e s ,  the 1855 measure 

d if f e r s  from i t s  companion o f  1854 only  in  attem pts to  

m o llify  the o p p osition  o f i t s  s tro n g est enem ies. In  

clau se  13, fo r  example, the second B i l l  gave the Ministers 

and H eritors power to  attend  the in sp ec to r ’s exam ination  

of the candidate fo r  a p arish  school p o st. They "may 

su ggest such questions as they th in k  f i t " .  D esp ite  t h is  

con cession  to  the M in isters  and H eritors and t h is  gen era l 
attem pt to  tone down any " in su lt in g  (of )  the Church of 

S c o t l a n d " , M o n c r e i f f  f e l t  th a t the o v e r a ll aims o f  

h is  measure must be c le a r ly  s ta te d . He would n ot  

compromise over any b a s ic  o b je c t iv e s ;  excep t p o s s ib lg  

in  h is  l a s t  B i l l  ( the Duke o f A rgy ll ’ s a tten p t in  1669), 
when h is  career in  the Commons was alm ost a t an end and he 
was p a r t ic u la r ly  anxious to  see  the major Education Act 

fo r  which he had stru g g led .
THE EXISTING POSITION

The preamble o f both B i l l s  in  1854 &nd 1855 

in c lu d es referen ces to  the th ree major Education A cts o f  
the previous 160 years -  those o f  1696, 1603 and 1838.
Not on ly  d id  th ey  d efin e  the current le g a l  p o s it io n  in  the 

middle o f  the 19th century but they in d ica ted  th at no one 
A ct had gone fa r  enough to  assuage S co tla n d 's  need for  

sch oo ls  and tea ch er s . The presence of the Act "to  

f a c i l i t a t e  the foundation o f  a d d itio n a l schools" in  1838 

suggested  th at th ere was s t i l l  a patchwork q u a lity  about 

educational l e g i s la t io n .  James M oncreiff t r ie d  to  draw 

sch oolin g  in to  one e f f i c i e n t  n a tio n a l system which would
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match f a c i l i t i e s  to  requirem ents once and for  a l l .
B oldness was needed, in  the view  o f th ose who framed 

the B i l l s ,  to d iscard  the patchwork q u ilt  and weave 

a seam less c lo th  o f g rea ter  q u a lity  and d u r a b ility .

In  1854 the preamble made no bones about
c r i t ic i z in g  e x is t in g  ed u cation al p ro v is io n  in

Scotland. "The Means o f Education f a l l  fa r  short o f

what i s  requ ired  by the circum stances and increased
population  o f  th a t country". S ince t h i s  statement
d id  n ot apportion  blame, i t  might have caused l i t t l e

controversy by i t s e l f .  But th e  next s e c t io n  was
bound to  cause f ie r c e  argument. "The p resen t system

o f superintendence and management o f  the p aroch ia l
sch oo ls has b ea i found g r e a t ly  d e fe c t iv e  and ought to
be cd tered  and a m e n d e d " . That was the statem ent which
above a l l  le d  opponents o f  the B i l l  to  cry th a t "our
p arish  sch o o ls  . . .  have been v i l i f i e d  by a Lord Advocate
as debased beyond im agination".^^ ' The E ld ers’ Union

remarked in  th e ir  Report fo r  1854"This (preamble) we

f e e l  i s  unfounded". As one M.P^ James Johns tone^wrote
to M oncreiff, "Scotland was s e n s it iv e  to  in s u lt  -  (you)
in s u lte d  th e  Church o f  Scotland and i t s  management o f  

19p arish  sch oo ls" . The rea c tio n  was perhaps understandable 

from the body which had sip p orted  sch o o ls  ever s in ce  1569, 
and the Lord Advocate removed th e  words "has been found 

g r e a t ly  d efective"  from the 1855 B i l l  to  dampen sane o f  

the d isap proval. N ev erth e less , f a c t s  supported 

M on creiff’ s op in ion  o f  the poor q u a lity  o f  many 

P r e sb y te r ie s ’ superintendence over p arish  sch o o ls . "The 

A rgy ll Commission’ s F ir s t  Report in  I 864 showed th a t, in  

d i s t r i c t s  whose p ra c tic e  had not y e t  been a lte r e d  by the 
Burgh and P a r ish  Schoolm asters’ Act o f I 86I ,  the 

P resb ytery  d id  h o ld  an annual exam ination o f  parish  sch o o ls .
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but t h i s  was o fte n  an occasion  fo r  d isp la y  rath er than a 

t r i a l  o f e f f ic ie n c y  and sometimes a m aster, o fte n  

appointed ^ad vitam  aut cAlpam# le a n t  in d o le n tly  on the  

se c u r ity  o f  h is  o f f ic e  or devoted h is  en erg ies  to
20siqpplementary work as r e g is tr a r  or se s s io n  d e r k " .

Only in  the years ju s t  b efore 1854 had the Church been

aroused to  fr e sh  en erg ies in  th is  m atter. Even Mr.

S t ir l in g ,  an M.P. who opposed the Lord A d o ^ a te 's  B i l l s ,

adm itted "Some years ago the Church of Scotland had been
so much occupied w ith  i t s  p o l i t i c a l  and polem ical
d iffe r e n c e s  th a t many o f  th e  b e s t  men in  i t  had

21n eg lected  th e ir  inportant ed u cation a l d u tie s" . The 

E arl o f  D alk eith , a member of the Church o f England who 
a ls o  opposed th e B i l l s  "did not mean th a t the p aroch ia l 

system  was n ot capable of amendments; i t  m i^ t  be much 

improved", although he w ished to  r e ta in  the e x is t in g  
stru ctu re .

Speakers such as th ose who met in  the
M erchants’ H all, Glasgow in  May 1855, declaim ed aga in st
th e " fa lla c y  " of the B il ls *  preamble -  because jthe^ L-hei/eJij
education  o f S c o tt ish  people was considered  to  be up

-  23
to  th e h i p e s t  standard in  Europe. Lord E lcho, 

however, p arried  th is  argument by cla im ing th a t w h ile  

"the P resbytery  had the power o f  examining the teach ers, 
o f adm in istering the t e s t s ,  and of annually v i s i t i n g  the  

sch o o ls  . . .  they could  not p rescr ib e  the books or the  

nature o f the in s tr u c tio n . T heir powers o f  removal o f  

teach ers were a dead l e t t e r ,  in  f a c t ,  fo r  in  the Report 

o f the Education C(munitte e  o f  th e  General Assembly i t  was 

s ta te d  -  where the teacheris o ld , d isa b led , or incompetent 

endeavours have been made, w ithout su ccess , to  procure 

h is  retirement^'î^^

THE PROPOSED BOARD OP EDUCATION
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The f i r s t  s ix  c la u se s  and c lau se  8 o f the

two B i l l s  d e a lt  d ir e c t ly  w ith  the estab lishm ent o f  the
Board o f  Education and i t s  powers. I t s  immediate

in sp ir a t io n  was the e a r l ie r  b i l l s  introduced by
V iscount Melgilnd, as M oncreiff agreed on in troducing

h is  measures in  Pebruaiy 1854" %The General Board

was adopted v e iy  n early  fran  the B i l l  introduced by

Lord Melgllnd".^^ However, th e id ea  o f  a Board as a
means o f  ad m in istra tion , fo r  example in  education , was

not new. John Campbell Colquhoun was not enamoured o f

such c e n tr a lis e d  b od ies  which " b ligh ted  the Continental"

system o f  education .B ut th ere were B r it is h  precedents

fo r  such a Board. Other Boards had con sid erab le  powers
d elega ted  by Parliam ent, reserv in g  fo r  i t s e l f  th e  r ig h t
to  q u estion  a Covemment M in ister  on m atters r e la t in g  to
the B oai^’ s a c tio n s;  fo r  in sta n ce , there were th o se
e s ta b lish e d  by the Poor Law Amendment Act and the P u b lic

H ealth  Act in  1834 and 1848 r e s p e c t iv e ly . As part o f
the I r is h  system, a Board o f  Commissioners o f  N ation a l
Education i^as introduced in  1833jSLnd in  1839 Lord
Melbourne’s government s e t  up the S p ec ia l Committee o f
C ouncil on Education, to superintend the d is tr ib u t io n  o f

sums voted  by Parliam ent fo r  promoting education  in
B r ita in . J . Murphy has d escrib ed  th a t body as the

26S ta te ’s  " f ir s t  embryonic board o f education", but there

were important d if fe r e n c e s  between the Committee’ s
com position  and th e  proposals in  1854 for  the Board o f

Education, a body to supervise on ly  S c o t t is h  Education.

^̂ The Committee were members of the government (a lthough

w ith) a  permanent n o n -p o l it ic a l  secre ta ry  . . .  as c h ie f  
);29adm in istrator. The Board was to  include not only  

government members but a la rg e  rep resen ta tio n  o f  b od ies  

o u tsid e  Parliam ent (such  a s  th e  U n iv e r s it ie s ) ,  a
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proportion  which e v en tu a lly  changed from 5 out o f  13 

members to  13 out o f  17 a f te r  amendments in  J u ly  1855* 

P reviou s examples had in flu en ced  th e  proposed ch o ice  o f  

a Board as the p a r t ic u la r  form of the cen tra l body*

Yet i t s  c cn p o s it io n  was determined by the s p e c ia l  

circum stances o f  S c o t t is h  sch ools a t  the tim e.

Between May 1854 and March 1855, M oncreiff 

had accepted  th a t some changes might aid  the m easure's 

chances o f  su ccess . He in troduced  Town Council 

r ep re se n ta tiv es  t o  the Board -  "The Lord P rovost o f  the 
c i t i e s  o f  Edinburgh and Glasgow and . . .  o f the'towns o f  

P erth  and Aberdeen". This brought a measure o f  lo c a l  

rep resen ta tio n  o f  ra tep ayers from four major cen tre s  o f  

population; a move w hich accords w ith  h is  in s is te n c e  on 

con tro l as "the b e s t  form o f  secu rity"  fo r  
r e l ig io u s  in s tr u c t io n  and education  in  g en era l. The 

amendment which th e  Commons passed  on 2 Ju ly  1855 
a lte r in g  "Lord Provosts"  to  "Pour P ersons, o^g . . .  
e le c te d  by each  o f  the (fo u r) Town C ouncils d id  not 
a lt e r  the p r in c ip le  o f  Town Council rep resen ta tio n , and 

the Lord Provost might w e l l  be th e ir  C ou n cil's  ch o ice .
On the other hand, a separate amendment forced  upon the 

Lord A dvocate's B i l l  by the Lower House in  Ju ly  1855 was 
not to  h is  t a s t e .  "Pour Persons" were to  be added to  

the Board, "one o f  whom s h a ll  be e le c te d  by the Commissioners 

o f Svçp ly and each o f  the C ounties o f  In vern ess, Aberdeen, 
Renfrew and Ayr,'^ Not on ly  was t h is  l ik e ly  to  weight the  

Board more to  h ig h ly  cau tiou s lo c a l  County op in ion , r e s is t in g  

change, but the amendment a c tu a lly  removed from the 

Board both  the Lord Advocate and th e  S o lic ito r -G e n e r a l for  

Scotland, as w e ll  as two o f  Her M ajesty 's nominees.
Opponents o f  th e  Board's o r ig in ^ ,  com position had p ea r ly  

reduced Government in flu en ce  -against i t .  Only 4  out o f
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17 , in s te a d  o f  8 out o f  13» could now be chosen from  

ro y a l o r  Government nominees.

The amendments o f  2nd J u ly  1855 tended to  

reduce th e  power o f  Board Members. F i r s t ly ,  th ey  " sh a ll  
hold  o fY ice fo r  th ree years" . Although they  were capable  

o f  r e - e le c t io n  "of Appointment" by the bod ie^  whom they  

rep resen ted , th is  was the f i r s t  mention o f  a s e t  p eriod  

fo r  s e r v ic e . Those who pushed through th e a l t e r a t io n  

hoped th a t  incom petents or "dangerous" men would not be 

r e -e le c t e d ,  and th a t in d iv id u a ls  would be l e s s  l i k e l y  to  

become over-pow erfu l. I t  a lso  su ggested  th a t  the b od ies  

such as U n iv e r s it ie s  would have more in f lu e n c e  over the  

Board’ s  conduct than i f  members were on the Board f o r  an 

in d e f in i t e  p er io d . The s u b s t itu t io n  o f  F iv e  fo r  Three 

members as a quorum su g g ests  a means o f b lock in g  the  
a c t io n s  o f  a caucus and s in c e  th ere were now proposed to  

be four members fra n  e a c h  o f  four groups csjnotably the 

Government’ s ch o ic e , a  quorum would ensure th a t one 

"outsider" to  th a t  group would be p resen t. Another 
l i m i t  to  th e powers o f sm all groups w ith in  th e Board was 

an amendment in  c la u se  5 which forbade com m ittees o f  the  

Board "to a c t  fo r  any lo n g er  p er io d  than three weeks a t  

one tim e". E n ^ is h  (D e ib j^ C o n se r v a tiv e s , in  p a r t ic u la r ,  
would ensure th a t  there was no "Turkish o lig a rch y " . J .C . 
Colqmhoun wrote to  the Hon. A. K innaird, M .P ., th a t th e  

Board was "the g r e a t  is s u e  which makes i t  the w orst 

measure proposed w ith in  my exp erien ce to  Parliam ent".^^

He was concerned l e s s  about th e  com position  o f  th e  Board 

than i t s  powers.

" It  i s  th is  arb itra ry  pcwer o f  Gcvemrnent
w ie ld ed  . . .  w ild ly  (and) u n restra in ed  which mars the

c o n tin e n ta l system  o f  ed u cation , and b la s t s  a l l  i t s
32requirem ents. I t  i s  the uka§e a Czar". As
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O liver  MacDonagh has noted, i t  was common tc study " foreign  

practices"^ ^ in  stu ty in g  adm in istrative change. This 

Colquhoun did in  a "lîemorandom" in  d iscu ssin g  the Board.

“I t  i s  in  f u l l  operation  in  Holland, France, P ru ssia  and 

Germany . . .  i t s  r e s u lt s  m anifested  in  lb 4 ^ a n d  1855 B i l l s  

seems m ild. The Board o f  Education " sh a ll ex er c ise  a 

General Superintendence o f a i l  the P aroch ia l and P u b lic  

Schools o f  Scotland", removing that duty from the 

E sta b lish ed  Church*s P resb ytery . "The question", according  

to M oncreiff, " is  whether the superintendence by the 

P resbytery  be or be not e f f i c i e n t .  Over a f u l l  century,
( i t )  was in  most cases l i t t l e  b e tter  than a name. Indeed  

a boty, meeting a t long in te r v a ls  and sca ttered  over maiy 
d is ta n t  par^j^es, sometimes cannot accom plish the necessary  

supervision" . He accepted th a t because o f  "competition"  

w iüi the Free Church sin ce the D isruption  in  1843^, there  
has been increased  v ig i le n c e  (by P re sb y ter ie s ) o f  la t e  

years and t i e  p arish  sch o o ls  are probably more e f f i c i e n t  

than for many years. But tim es of le th argy  may ccane 

again and the r e s u lt s  w i l l  be as before". Lord John 
R u sse ll in  th is  debate supported h is  co ileeg ie ’ s view  

th a t superintendence by the P resbytery has been "nominal . . .  

t i l l  of la t e  years".

Under the 1803 A ct, the parish  schoolm aster 
has to  obey P resbytery  reg u la tio n s but the P resb y te iy  

r ep re se n ta tiv es' check on t ii is  varied  con sid erab ly . "At 

Holyrood (Dumfries) a Committee arrived  every year, w hile  

a t Borthwick (M idlothian) the m in ister  v i s i t e d  a l l  s c h o o ls . . .  
once a m o n t h " . A c c o r d i n g  to  A.C, S e lla r  and C,F- 

Maxwell, in  the A rgy ll Report, " schools that we should  

consider good are in  the language o f  the Presbytery very  

e x c e lle n t;  and those th a t we should consider very bad are 

in  th e ir  accounts in d if fe r e n t . ""he r e a l stim ulus for
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teach ers was the in sp e c to r 's  v i s i t " . I t  was not 

fo r  the annual cerem onial Church court th a t teachers  

posted  a p u p il to "keep cave" when an in sp ec tio n  was 

nigh .

Clause 4  a ls o  d elegated  to  the Board the power 

"to make and e s ta b lis h  such R ules and R egu lations as they  

may deem necessary  fo r  carrying t h i s  Act in to  e f fe c t" .  
Under the wing o f t h is  "delegated  le g is la t io n "  would 

come in sp ec tio n , exam ination o f schoolm asters, and 
su p erv is ion  o f the new School Committees. The Board 

was to  choose in sp ec to rs  and a f t e r  t h e ir  v i s i t s  to  P a r ish  

and P u b lic  sch o o ls , they would rep ort on th e ir  ed u cation a l 

con d itio n . (C lauses 8 - 9 ) *  Clause 21 would rep ort on a iy  
d e fe c ts  and whether " add ition al sch oo ls  are required  
w ith in  the l im it s  o f any Burgh; the Board, i f  they  approve 

o f  the sa id  Report, s h a l l  r e so lv e  th a t  a P u b lic  school 
s h a ll  be founded, and s h a ll  in tim ate the same to  the  
Conmittee o f  Council". This made i t  d e a r  th a t w h ile  
the o v e r a ll grant would be d is tr ib u te d  by th e Committee 

o f C ouncil, the Board would decide how th a t money was 
spent on s p e c if ic  sch ool b u ild in g .

PUBLIC SCHOOLS AND TIE P( SITION OF SCHOOimSTBRS.

The "public schools" were an e s s e n t ia l  part 
o f  the new scheme. The Board, a c tin g  on in sp ec to rs '  
rep o rts , could order a tow n's C hief M agistrate or County 

S h e r if f  to  summon a p u b lic  m eeting o f  h e r ito r s  and 

ratepayers (who would share the c o s t  o f  the new sc h o o l's  
upkeep). But the p u b lic  sch o o ls , th e o r e t ic a lly  

forerunners o f  th e  "board schools" o f  18^2, were to  be 
erected  on ly  where there were d e fic ien c ie s^  and they could  

c o - e x is t  w ith  p arish  sc h o o ls . H eritors could  decide too  

whether a p aroch ia l school should become a p u b lic  sch ool -  

indeed the heritors'* powers were hardly changed in  p arish
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sch o o ls , and to  a l e s s e r  ex ten t in  p u b lic  sch o o ls  -  whereas 

by the 18^2 A ct h e r ito r s  l o s t  sp e c ia l powers to  the 

ratepayers as a group. Such a system as th a t o f  1854-5  

was more l i k e l y  to  see  sch ools were e s ta b lish e d  where they  

were needed than th e  haphazard s itu a t io n  s in ce 1843 when 
d u p lica tio n  o f  Free Church and p a r ish  sch oo ls  w s l s  n ot  

uncommon. "In West K ilb r id e> w ith a sm all p op u lation  

and a sm all attendance a t sch o o l, there are a p arish  

school and a Free Church sch ool and a Female School o f  

Industry, a l l  a ided . Not one could e x i s t  w ithout a id  
and one good sch oo l cou ld  do the work o f  a l l  th r e e " .^

This charming A yrshire v i l l a g e ,  i t s  main s t r e e t  winding  

p a st three f in e  P resb y ter ia n  Churches, was w e ll  supp lied .

Y et such  la c k  o f  o v e r a ll o rgan isa tion  could perhaps only  

be d e a lt  w ith  by a cen tra l body which took account o f  the  

inspectors* lo c a l  knowledge.
W ithin t h e ir  "Educational D is tr ic t" , in sp ecto rs  

were to  be g iv en  a new, a d d itio n a l ta sk  -*^to examine, upon 

a l l  Branches o f  Knowledge and E ff ic ie n c y , e ill cand idates  
fo r  th e o f f ic e  o f  schoolm aster . . .  according to such Rules 
as the Board s h a l l  d ir e c t" . (C lause 9) "No person s h a ll  
be inducted as schoolm aster * . .  u n t i l  he s h a l l  have passed  

such Examination and have produced to  the School Comnittee 

a c e r t i f i c a t e  by the Board . . .  a t t e s t in g  to h is  f i tn e s s " .

This would apply to  a l l  teachers in  p u b lic  sch o o ls  and 

had only one precedent as regards s ta te  exam ination o f  

tea ch ers. That was, however, a voluntary exam ination  

fo r  the C e r t if ic a te  o f  M erit and on ly  18 took the exam ination  

by 1851. In  p arish  sch ools the master had to  produce "to 

the M in ister  and H eritors a C e r t if ic a te  by the Board 

approving h is  appointment; proceeding upon a Report o f  

such in sp ecto r  a t te s t in g  to  h is  F itn e ss" , (C lause 13 ).

Removing th e  exam ination o f  schoolm asters and
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superintendence in  general from th e  P r e sb y te r ie s  was

one o f  the most inportant and co n tr o v e r s ia l m atters

in  the B i l l s .  The Lord Advocate claim ed, on introducing

the 1855 measure, "R ejection  ( o f  the 1854 B i l l )  was on
th is  ground and t h is  alone -  th a t they d id  not con trive

the e x c lu s iv e  superintendence o f  the E sta b lish ed  Church

in  S cotland  and the e x c lu s iv e  p r iv i le g e  o f  that
denomination to teach  in  the s c h o o ls " .^  In  the

Conmons, Mr. F. S co tt was angiy th a t exam ination o f

m asters d id  not include r e l ig io n .  "The J.ord Advocate’ s
p lan  had been te s te d  in  the U n iv e r s it ie s  a t France,

Holland and P ru ss ia  -  in  Holland m asters had to  teach
the h is to r y  o f  Jews, Greek, Romans but were forbidden

to  r e f e r  to  th e  D eity" . The Elders* Union wanted
such i n j e c t o r s  "to be approved by the Church o f

Scotland  as i s  the case a t  p resen t" . Even a Free
Church member complained th a t the B i l l  " p r a c tic a lly
organ ises p u b lic  schoolm asters in to  a grea t secu la r
corporation". ̂

The Lord Advocate d id  view  replacem ent o f  the
P resb y te iy  superintendence as " le s s  inportant" than
removing ih e  r e l ig io u s  t e s t  fo r  p arish  schoolm asters.

Yet he denied  th a t "by thus removing l im ita t io n s  on the
power o f  e le c t io n  and v e s t in g  the management o f  th ese
sch oo ls  in  the h e r ito r s  and m in is ter s , su b jec t to  the
General Board, in stea d  o f  in  the P resbytery  we . . . ( a r e )

weakening the guarantees fo r  R e lig io u s  I n s t r u c t io n . . .
nor (was th is )  conceived  in  a s p ir i t  h o s t i l i t y  to

45th e Church h e r se lf" . T y p ica lly  ready to  make 

reasonable con cessio n s in  the 1855 B i l l ,  he showed 

th a t he was prepared to  g iv e  h e r ito r s  and m in is ter s  

every  opportunity to see  the inspectors^ exam ination  
was properly  ca rr ied  out.
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But on one c e n tr a l m atter James M cn creiff

would n o t g iv e  way -  th e  r e l ig io u s  t e s t s  fo r  sch oo l

m asters must be a b o lish e d .
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CHAPTER FIVE

R eaction  to  JauBs M oncreiff* s Education B il ls »

"A p e r fe c t  b arricad e o f  . . .  q u estio n s was reared  between  

th e  people and th e ir  education". (James M on creiff 1 8 8 6 ).

"While rec cg n is in g  th e c la im s o f  tea ch ers  to
a much more l ib e r a l  rem uneration, th e  Synod stro n g ly

deprecate any a d d itio n a l endowment b ein g  g iv en  to  the

P a r ish  S ch o o ls , so lo n g  as they  are continued  in  th e ir

p resen t e x c lu s iv e  and sec ta r ia n  p o s it io n " . P a ro ch ia l

sch o o ls  "serve a s  a p a ttern  and stim u lu s to  other

s c h o o ls . . .  the d is s o lu t io n  o f  t h is  con n ection  would (have)
d isa s tr o u s  consequences, d is tu rb in g  th e harmony o f  e v e iy

P a r ish  amd a b o lish in g  th e  s e c u r ity  fo r  . . .  i t s  r e l ig io u s
2

and C h r istia n  character" .

These two statem en ts from r e p r e se n ta t iv e s  o f  

th e Pree Church and the Church o f  Scotland  r e s p e c t iv e ly  

i l lu s t r a t e  why the sh o r te s t  c la u se  in  the B i l l s  was a ls o  

the most c o n tr o v e r s ia l.  C lause 15 s ta te d  " It  s h a ll  not 

be n ecessary  fo r  a P a ro ch ia l Schoolm aster to  su bscrib e  

any T est, C onfession  o f  wei wit P a ith , or Formula".

The A ct o f  1690 demanded th a t "no schoolm aster s h a l l  be 

adm itted t o  ( teach) or a llow ed  to  con tin u e th e r e in  

w ithout su b scr ib in g  the C onfession  o f  Faith" (c la u s e  25) ,  

•wdiich'was the d o c tr in a l b a s is  o f  the Church. T his  

caused few com p la in ts u n t i l  the D isru p tio n  in  1843 when 

many (c6 -7 0 0 ) parish  jo in ed  the Free Church

and were th ere fo re  d ism issed  from t h e ir  sch o o ls  s in ce  

th ey  were no lo n g er  members o f  the Church o f  S cotlan d . 

Under the A ct o f  I 690 and th a t  o f  1693, p la c in g  
superintendence o f  p ar ish  sc h o o ls  under t h e ir  lo c a l

P r e sb y te r ie s , schoolm asters had to  conform to  th e Church
tccrsh'iP

o f  Scotland* s-woi^i^nd b elon g  to  i t s  communion. Both
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A cts were r a t i f i e d  in  the Treaty o f  Union o f  1707*

D esp ite  viJtuLent attacks^ Jarties M oncreiff would 

not a lte r  c lau se  15» He was determined th at no longer  

would able P resb yter ian  teach ers be debarred from p arish  

sch oo ls  because, as members o f a Church other than the  

E sta b lish ed  body, they refused  to  subscribe to  the t e s t .
He made h is  v iew s q u ite c le a r  in  in troducing the 1854 

B i l l .  "Last year (1853) Parliam ent rep ealed  t h i s  law  

as regarded th e  U n iv e r s it ie s ;  i s  i t  s t i l l  to remain in  

force in  p a r ish  schools?  Her M ajesty 's iSèVèr/Ufliüîthave 

cone to  th e  con clu sion  th a t th is  s ta te  o f  th e  law should  

(n ot) any lon ger continue . . .  I f  (c la u se  15) had been  
concefMed in  a s p ir i t  o f  h o s t i l i t y  to  th e E steb lish ed  
Church or to  d im in ish  th e  s e c u r ity  which now e x i s t s  for  

the R e lig io u s  teaching o f  the p eop le, i t  would d esetve  

to  meet w ith an op p osition  which 1 have g rea t hopes i t  
w i l l  n o t r ec e iv e  . . .  I t  i s  proposed by p u b lic  money to  
p la ce  N ation a l S chools in  a much more e f f i c i e n t  p o s it io n  . . .  
I  d ec lare , 1 do not know by what course o f lo g ic  1 

could defend a system r e s tr ic te d  to  l e s s  than  one h a lf  
of persons q u a lified " . R eferring to  the D isruption , and 

oth er le s s e r  se c e ss io n s , "These c o n te s ts  r e la te  e n t ir e ly  

to  qu estion s o f  Church governrasnt. In creed  and b e l i e f  
the country i s  not only su b s ta n t ia lly  but ccrapletely  

agreed (tak in g  i t  in  i t s  general a sp ect)" .^

REACTIONS TO THS ABOLITTON OF TIG HSLIGIUUS TEST
Those who opposed him tended to regard the 

t e s t  in  i t s  h is to r ic a l  s ig n if ic a n c e  as a bulwark ag a in st  

p a p is t s .  E p iscop a lian s, and a l l  o th er "unsound" in flu en ce s  

en tering  the sch oo ls  -  w hile c lau se 15 would "destroy"  

sound r e l ig io u s  teach in g . The Lord Advocate and h is  

supporters, on the other hand, b e lie v e d  th a t  the t e s t  

was no r e a l sec u r ity  a t  a l l  fo r  r e l ig io u s  in s tr u c tio n .
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Mr. B euverie s ta te d  th a t " i f  there were any doubt 

resp ectin g  the r e l ig io u s  op in ions o f ary m aster, the 

attendance o f  ch ild ren  from h is  school could  a t  once 
in tim ate the d is s a t is fa c t io n  o f  the parents; and t h is  

was the p r a c t ic a l s e c u r ity  a l l  parents possessed"
In  p r a c t ic a l term s, "the t e s t  was only a proof th a t, 

a t a c e r ta in  tim e o f  h is  l i f e ,  the master was w il l in g  

to  p ro fess  h is  adhesion to  a p a r tic u la r  creed, but 

was no p roof that he continued  to b e lie v e  th a t creed" .^  

Lord Melgdnd put th ese  view s more stro n g ly  by quoting  

D^Begg o f  the Free Church. "In h is  p arish  there are  

two tea ch ers, one appointed by a p u b lic  conpany and 

the other i s  the parish  schoolm aster, Both are in f id e l s ,
5

and both are drunkards. This i s  one e f f e c t  o f t e s t s " .  

Such a s p e c if ic  and probably exaggerated statem ent was 

in flu en ced  perhaps by lie lgjlnd 's fa ilu r e  to  achieve an 

Education Act in  I 85O or 1851, w hile Bouverie * s 
suggested  "withdrawal o f ch ild ren "  might be im possib le  

where there was no a lte r n a t iv e  sch o o l, and i t  cou ld  
take a long tim e to  remove a m aster. Such supporters 
o f  M oncreiff ̂ then, probably d id  not help  to  win over  

opponents by th ese  sta tem en ts. N ev erth e less , i t  was 
true th a t the " test"  was a poor safeguard o f the sound 

r e l ig io u s  d octrin e o f  tea ch ers. I t  would exclude the 
co n sc ien tio u s member o f  another Church, w hile a llow ing  

the pynical oath -taker to  s l i p  through the n e t.
To M oncreiff, the fundamental d octr in es o f  

the various P resb yter ian  organ ization s -  Church o f  

Scotland, Free Church, U nited P resb yter ian , Reformed 

P resb y ter ia n  congregations -  were the same. But t h i s  

may have been th e view  o f  th e  p o l i t i c ia n  looking a t the 

s itu a t io n  from éim  ou tsid e  o f  The Church o f  Scotland; 

oth ers f e l t  th at th ere  were important d iffe r e n c e s  between
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the Churches* "A member o f  the General A ssem bly's 

P a r ish  S ch oo ls  Conmittee" claim ed th a t the C onfession  

o f  F a ith  o f  the E sta b lish ed  Chuich was n ot " that o f  

a l l  e x is t in g  P re sb y ter ia n  s e c ts " .^  U nfortun ately  fo r  

the Lord A dvocate, the f i r e s  o f  controversy  were s t i l l  

burning on t h is  m atter in  th e  1850s -  th ir ty  y ea rs  

l a t e r  the embers were fa d in g , l i k e  "phantoms a t  

su n r ise" . ^He f e l t , t o o ,  th a t the " ex c lu s iv e  te s t"  le d  to  

an in e f f i c i e n t  system o f  ed u cation . There were 712 

Free Church sch o o ls  by 1851» sch o o ls  fükùk might be in  
poor r e p a ir  j although th e  tea ch ers were, according to  

M on creiff, the "flower" o f  S c o tla n d 's  The Lord
Advocate b e lie v e d  th e  t e s t  must go i f  f u l l e s t  use was to  

be made o f  S c o tla n d 's  tea ch er s , and a n a t io n a lly  planned  

a llo c a t io n  o f  sch oo l b u ild in g s  according t o  d i s t r i c t s '  

needs was b e t t e r  than the e x is t in g  haphazard arrangem ents. 

The author o f  "18 reason s fo r  r e je c t in g  the Lord 

A dvocate's B il l"  m ight ta lk  o f  "the stim u lu s o f  a 

wholesome c q a p e t it io n  and r iv a lr y  between teach ers o f  
contiguous schools"  b u t such c c u p e t it io n  did not apply  

to  many a rea s .^  Nor, where i t  d id , was r i v a l ly  always 
r e s tr a in e d .

P la c in g  the c la u se  in  a w ider p e r sp e c tiv e .

Lord Melgdnd claim ed "The whole caUfse o f  our l e g i s la t io n  

had been adapted to  a rep ea l o f  a i l  t e s t s  in  regard to  

p u b lic  o f f i c e s  and .the sch o o lm a ster 's  i s  e s s e n t ia l ly  a  

p u b lic  o f f i c e .  The only  t e s t  w hich a man ought t o  be 

su b jected  t o  i s  the t e s t  o f  th e  approval o f  h is  f e l lo w -
9

c i t iz e n s " .  As the M in iste r  who had introduced^and  

p ilo t e d  through th e  Commons  ̂the 1653 A ct removing such  

t e s t s  in  S c o t t is h  U n iv e r s it ie s  Montre i f f  would agree 

w ith  t h i s  v iew . In  1854 he jo in ed  foui' o th ers in  

r e s i s t in g  Government p o lic y  and re fu s in g  to  support the
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continu ing ex c lu sio n  from Oxford U n iv ers ity  o f  

d isse n tin g  stu d en ts.

Although M oncreiff in s is t e d  on c lau se l5»  
an amendment in  Conmittee watered i t  down tc  some 

ex ten t in  J u ly  1855* An ad d itio n a l statem ent was 
"Provided always th a t eve iy  such schoolm aster s h a l l ,  

p r io r  to  h is  e le c t io n , produce to the e le c t o r s ,  a 

C e r t if ic a te ,  signed  by a M in ister  o f the R e lig io u s  

Denomination to  which he b elon gs, a t te s t in g  h is  

R elig io u s  and Moral Character". T his was not u n lik e  

the req u est o f  Inverness p u b lic  teach ers th a t , w h ile  the 

t e s t  should be a b o lish ed , teach ers should make a p u b lic  
d ec la ra tio n  o f th e ir  fa ith  in  Scrip tu re as D iv in e  
R evela tion  and base R e lig io u s  in s tr u c t io n  on it .^ ^

In  the B i l l s ,  to o , the e le c to r s  to  a p a r ish  sch ool 
continued to be the Church of Scotland  M in ister  and 

H eritors, and even w ithout an e x c lu s iv e  t e s t  t h is  
would probably have meant th at M in isters  could  veto  a 

candidate who was not a manber o f the E sta b lish ed  Church. 

In  p r a c t ic e , even a f te r  the Act o f  I 86I  removed the t e s t .  
Church o f Scotland  candidates were la r g e ly  chosen. In  

I 854 and 1855» the argument which won the day was c le a r ly  
expressed  by the Reverend John Cook, Convenor o f  a Church 

o f  Scotland  General A ssenbly Conmittee. 'Tarochieil 
sch o o ls  s t i l l  maintaiin th e ir  pre-em inence; they  serve as 
a p a ttern  and stim ulus to  other sc h o o ls , the attendance  

a t  them i s  numerous and g rea ter  than in  former tim es . .  

The d is s o lu t io n  o f t h is  connection would (have) 

d isa stro u s consequences, securing no c e r ta in  advantages -  

d istu rb in g  the harmony o f  every p ar ish  and introducing  

in to  i t  elem ents o f perpetual d iscord; and a b o lish in g  

the s e c u r ity  fo r  what the peop le o f  Scotland  continue to  

regard as the most va lu ab le  fea tu re  -  i t s  r e l ig io u s  and
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C h ristia n  character a(üd in flu en ce  on the minds o f t h e ir

young. (Such) a system  of education  v o id  o f a l l  r e l ig io u s

ch aracter (would tend) to  weaken the S c o tt ish  Church,

which the e s ta t e s  o f Parliam ent are most solem nly hound to
12preserve and maintain" (a s  p art o f  th e Act o f  Union).

I f  the t e s t  was th e  cru c ia l c la u se , the 

s p e c if ic  m atter o f  management in  sch o o ls  caused considerab le  

controversy . One w r ite r  b e lie v e d  th a t managers " v iz . 

h e r ito r s , h er itors*  agen ts, farm ers, town co u n c ils  . . .  
w i l l  not seek  fo r  anything in  teach ers beyond p r o fe ss io n a l 

s k i l l  and a fa ir  moral character".^^ On the o ther hand, 
some P resb yter ian s had been la x  in  ensuring high standards 

o f  teaching in  parish  sch o o ls , and heritorsj^  con tr ib u tors  
to  the m aster 's  sa la ry , school and house) and Town C ouncils  

cou ld  not be d ism issed  so l i g h t ly .  The E lders' Union 
noted in  1854 th a t "the Town Council may not be the b e s t  

sch oo l committee fo r  public  schools in  a Burgh but i t  i s  
b e t te r  than a (body) fo r  th is  s in g le  purpose chosen by 

ratepayers'.'^  This r e c a l ls  th e  arguments in  1929, when 

the Town and County C ouncils rep laced  "ad hoc" education  

a u th o r it ie s .

TEACHERS* VIEWS
Many teachers a%)pear to have approved o f  the

Lord A dvocate's B i l l  in  p r in c ip le . Their views are l e s s
w e ll  represented  in  pamphlets and newspapers o f  the 1850s
ard I 860s than those o f  p o l i t ic ia n s  and m in is te r s  o f

r e l ig io n .  Y et they were not slow to  send p e t it io n s  to
P a r lia n en t and to  write in d iv id u a lly  and c o l l e c t iv e ly ' t o

the Lord Advocate and oth ers in  the two Houses. Arbroath

teach ers declared  th a t "a grea t m ajority  ( o f  teachers)
15favoured a change in  educational arrangements". In  a 

seven  part statem ent presen ted  by the Rector o f  Arbroath  

Academy and Alexander Smith o f  the E.I.S.^, part 3 was
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th a t "the combined operation  o f lo c a l  ccxm iittees o f

management and a cen tra l hoard o f  su p erv ision  and c o n tr o l,

along w ith  the p er io d ica l v i s i t a t i o n  o f  properly  q u a lif ie d

Government in sp ec to rs , appeairs to  fu rn ish  the most l i k e ly

means o f  securing  e f f i c i e n t  superintendence"^^
Teachers, o f  whatever grade or denom inations,

d id  have c e r ta in  re ser v a tio n s  on the B il ls #  In  general
they b e lie v e d  th a t a g rea ter  w eight should be g iven  to

te a c h e r s 'v o ic e s  on the Board o f  Education, th a t the lo c a l
committees should include a w ider range o f  ratepayers

(th e  rep resen ta tiv es  o f  "the popular elem ent"), and
p a r t ic u la r ly  th a t the pcwers o f  d ism issa l which the cen tra l
Board Has to  have over p u b lic  school i:üisters were fa r  too

g rea t, Pccordirg to  Inverness tea ch ers, the Board's
ju r is d ic t io n  over p u b lic  teachers "They hold  to be

v io la t io n  o f th e ir  c o n s t itu t io n a l r ig h ts  as B r i t is h  freemen"
-  they could  be d ism issed  w ithout reason  "though aga in st

( them) the tongue o f  scandal may have never h issed  i t s

v e n o m " . T h e  problem was th a t^ in  th e p a st. P r e sb y te r ie s
had d i f f i c u l t y  in  removing in e f f i c i e n t  teach ers, and one
Aberdeenshire m aster o f  50 years^ experience claim ed "I hove
r e a l ly  known bad teachers -  ju d ic io u s d ealing  w ith  a

c a r e le s s  and inmoral teach er i s  c e r ta in ly  n ecessary  . . .

(but d ism issa l i s )  a d e lic a te  p o i n t " . E d i n b u r g h
p aroch ia l schoolm asters and Free Church teachers

supported those o f  Arbroath and Inverness in  opposing

summary d ism issa l of the kind proposed. The E ld ers'
Union wanted ju s t ic e  "to be seen  to  be done". There

should be no ( in sp e c to r 's )  report w ithout g iv in g  a m aster

the chance o f  d efen ce. The Union, l ik e  seme tea ch ers,

f e l t  th a t summary power tc  d ism iss might "deter the b e s t
19q u a lif ie d  teachers" . I t  i s ,  however, reasonable to  

deduce th a t low s a la r ie s  and poor f a c i l i t i e s  prevented  

such teach ers from coming forward ra th er than the
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p o s s ib i l i t y  o f  h is  removal f o r  incompetence, crime or  

moral delinquency.

More powerful in  h is  a tta ck s  even than teach ers

was J. C. Colquhoun who stormed th a t "On th a t Board and i t s
))

v e r ie s t  caprice th e  bread o f  every m aster depends . . .

(c la u se  30) s ta te s  ^ It s h a ll  be coiipetent fo r  the Board to  
dism iss any p u b lic  schoolm aster w ith  or w ithout n o t ic e  or 

reason^ AnyÜiing so monstrous as t h i s  I  never thought 

to  see in  England" -  perhaps a s ig n if ic a n t  remark, 
con sid er in g  mai\y E n g lish  M.P.s  fea r  that the Lord 

A dvocate's B i l l s  would lea d  to a s im ila r  measure south  o f  

th e Tweed. Colquhoun inched th a t w ith  the ' Board's
"arbitrary" powers, the "teacher, but a man . . . l o o k s  fo r
promotion to  hard, sharp, co ld , dry, wordly-minded men

20and becomes l ik e  them".
M onoreiff accepted  th a t ju s t ic e  could  n ot be 

seen to  be done w ithout changes in  c lause 3 0 and in  

framing h is  1855 B i l l ,  th e  corresponding clause (31) 
became " It  s h a ll  be competent fo r  the Board, when they see  
reason, to  d ism iss any p u b lic  schoolm aster, a f te r  due 
in q u iry  and co n sid era tion  which such schoolm aster may make 

in  h is  defence" . There was indeed no reason why the  

Board should not g iv e  i t s  reasonj for proposing dism issal^  

to  the teacher. This was eq u itab le  s in ce  the parish  school 
teacher would be allowed to  lodge an appeal w ith the  

Sheriff^w hose d e c is io n  would be f in a l .  On p a r ish  sch o o ls , 

the B i l l  o f  1854 and i t s  su ccessor in  1853 d id  not upset 
the o ld  p r in c ip le  o f  M in ister  or H eritor  being able to  

complain about the p aroch ia l schoolm aster, but i t  d id  add 

"teeth" to  such com plaints by allowing the In sp ector  to  

inqu ire in to  the m atter and the Board to  rebuke, suspend 

or remove the m aster. I t  i s  notable th a t the grounds fo r  

d ism issa l were to be "crime or Moral delinquency "while in
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th e case  o f p u b lic  schoolm asters no s p e c if ic  grounds

were la id  down; the Board and In sp ectors were to  be
given  w ider d is c r e t io n  over sch ools w holly supported

from p u b lic  funds than over parish  sch o o ls .

RELIGIOUS INSTRUCTION

A more con tro v ep sia l to p ic  fo r  those
ou tsid e the teach in g  p r o fe ss io n  was the "s e t  hours"

proposed for  R e lig io u s  In str u c tio n  in  c la u se  27 o f  the

I 854 B i l l .  "Eveiy School Committee . . .  s h a ll  appoint
c e r ta in  s ta te d  hours fo r  Ordinary R e lig io u s  In s tr u c tio n

by the M aster, at which p ro v is io n  s h a ll  be made in
resp ect o f  the Attendance o f Children a t such separate
^hours". In  many parish  sch o o ls  th is  was the e x is t in g

s itu a t io n , (b u t no A ct demanded i t )  s in ce  ch ild ren  o f

a l l  denominations attended  th ese  sch o o ls . Now,however,

a Government measure fo r  the f i r s t  time proposed
separate hours, so th a t c h ild r en  cou ld  be withdrawn
from R e lig io u s  In str u c tio n  a t the beginning or end o f

the school day by th e ir  parents# H o s tile  r e a c tio n  to
the c la u se  came s w if t ly .  Opponents o f  c lause  2? claim ed
th a t i t  separated r e l ig io u s  and secu la r  in s tr u c t io n  and
p laced  the former in  "a com er" so th a t the m aster could

introduce no r e l ig io u s  teach ing  ou tsid e th ese  s e t  hours.
The c la u se , claim ed one Free Church w r ite r , "may be held
to  p ro h ib it R e lig io u s  In str u c tio n  a t o ther hours -  a new

th ing fo r  S c o tt is h  m asters to  be restra in ed  from g iv in g
21B ib le  L essons and R e lig io u s  su b jec ts" . From the 

E sta b lish ed  Church the Rev. George Hutchison o f  Banchory 

claim ed that r e l ig io u s  education  "cannot be confined  to  

s ta te d  hours -  or i t  i s  a con cession  to  secu larism  in  

education . p^Arnold b e liev ed  th a t a l l  su b je c ts  should  

be learned  w ith  r e l ig io n .  V/hat brand o f  learn in g  i s  

there thm* o f which i t  can be sa id  th a t i t  has nothing
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22to  do w ith  re lig io n " ?  On the other hand, more moderate 

op in ion  w ith in  the Church o f  Scotland  was represented  by 

the Elders* Union, which approved o f  " R elig ious
23In str u c tio n  (being) g iven  a t c e r ta in  s ta te d  hours", 

although "the m aster could not be stopped from a llu d in g  

to  r e lig io u s  su b jec ts  (or) moral tra in in g  in  r e l ig io u s  

p r in c ip le s  (o u ts id e )  the s ta ted  hours". Indeed, the  

B i l l  would not d iscourage teach ers from p o in tin g  out 
C h ristian  views on, or the moral o f , everyday m atters 

in  a b a s ic  reading or w r itin g  le s so n .
I t  was e s s e n t ia l  too that schoolm asters' 

s a la r ie s  be d e a lt  w ith  as soon as  p o s s ib le  a f te r  1853.
"The s a la r ie s  o f parish  schoolm asters w i l l ,  a f te r  (1854) 

s u ffe r  a very m ater ia l abatement" -  and Lord Melgdnd 

went on to exp la in  "The s a la r ie s  are a t p resen t paid on 

an average o f  p eriods o f  25 years ( s in ce  the Act o f  1803); 
a new period  o f  25 years w i l l  come in to  operation  during 

the presen t year (1854) &nd inasmuch as the p r ice  o f  
oatm eal, on the average o f  which th e ir  s a la r ie s  are taken, 
has v e iy  much dim inished during the la s t  period  (1828 -

pi
1853) they  w in co n seq u en tly  be very  much reduced".
This e a r ly  example o f  "index-linked" s a la r ie s ,  the index  
b ein g  the average p r ic e  o f  a c e r ta in  amount -  2 chalders  

o f  gra in  -  over the previous 25 y ea rs , would have lowered  

teach ers' s a la r ie s  from th e e x is t in g  f ig u r e s  ( o f  £25«13*4 

-  £34*4*4) u n less  l e g i s la t io n  r a ise d  the sa la r ie s  and s e t  
f ix e d  minimum and maximum f ig u r e s .  I t  was g en era lly  

accepted th a t "the c a l l in g  must be made a ttr a c t iv e  to  

men o f  education and h igh  p r in c ip le  and t h is  could  be done
25

m ainly by r a is in g  th e  emoluments" Evidence o f  t h i s
acceptance was th a t although the Commons voted  to  postpone

the 1854 B i l l  and the Lords swept away i t s  successor,
Parliem ent d id  accept the separate measures wmk au th orisin g

a w
higher s a la r ie s  fo r  teach ers in  1857 (con tin u in g  the

A
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the p rev io u s l e v e l s  fo r  ore core y ea r  in  1854^^>&5 £̂mA

TEACHERS' SALARIES AND CONDITICNS.

The connection  o f  teachers* s a la r ie s  w ith
th e  gen era l q u estio n  o f  a n a tio n a l system  o f  ed u cation

in  one B i l l  was not accep tab le  to  everyone.

"Reformers were determined to  use the o cca sio n  to  open
up the whole q u estion  o f  S c o tla n d 's  ed u cation a l p o lic ie s *

C onservatives were determ ined th at the p a r ish  school
26m asters' ca se  be heard sep a ra te ly " . The two main

P resb y ter ia n  Churches took  o p p osite  v iew s, a s was to  be

expected . In  dep u tation s to the Lord A dvocate, th a t

o f  a group o f  p a ro ch ia l schoolm asters (chosen  by Church

o f  S cotlan d  P r e sb y te r ie s )  asked fo r  a tenporary A ct to

keep s a la r ie s  a t  .th e ir  p resen t amount " for  a t  l e a s t  one 
27y ea r  more" -  c le a r ly  w ith  th e  hope o f  a l a t e r  in cr ea se , 

w h ile  a p e t i t io n  o f  the G eneral Assembly o f  the  
E sta b lish e d  Church warned th a t "the f a l l  in  th e  amount o f  

s a la r ie s  w i l l  be se v e r e ly  f e l t  by the schoolm asters and
28be n e c e s s a r ily  in ju r io u s  to  the e f f ic ie n c y  o f  education" .

On the Free Church s id e , th e  Synod o f  Dumfries "while 
rec o g n is in g  the c la im s o f  teach ers to  a much more l ib e r a l  

rem uneration . . .  s tr o n g ly  deprecate any a d d itio n a l 
emolument bein g  g iv e n  to  th e p a r ish  sch o o ls  so lon g  as they  

are continued  in  th e ir  p resen t e x c lu s iv e  and se c ta r ia n  

p o sitio n "

The 1854 B i l l ,  p resen ted  oy James M oncreiff, 

s e t  a minimum o f  £50 sa la r y  per annum fo r  p a r ish  sch ool 
m asters o f  w hich tw o -th ird s  would be r a is e d  by the h e r ito r s  

and o n e -th ird  by the committee o f  C ouncil. That sum 

rep laced  th e " cost o f  liv in g "  r e la te d  s a la r ie s .  In  the  

new r a te -a id e d  p u b lic  sc h o o ls , m asters' s a la r ie s  would 

be £ 50, one h a l f  paid  by th e Committee o f  C ouncil and 

the r e s t  " a ssessed  upon" the ra tep ayers o f  th e  p a r ish .
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The B i l l  a llow ed an aurrangement which th e  Lord Advocate 

wished to  encourage, by which h e r ito r s  cou ld  change 

th e ir  p a r ish  sch oo l to  a p u b lic  sch oo l, thus sav irg  

them a tea ch er 's  sa la ry  and part o f  the b u ild in g  c o s t s .

A p a r a lle l  is su e  was that o f  r e t ir in g  

allow ances fo r  teach ers, which were o fific ia lly  proposed  

fo r  the f i r s t  time in  the 1854 B i l l  and, by an amendment 

to  the I 855 B i l l ,  r a ise d  from the proposed £25 per annum 
to  a  fig u re  between £32 and £40 each year. P rev io u sly  

teach ers had to  c l in g  to  o f f ic e ,  d e sp ite  in firm ity , 
because "retirement** o ften  meant d e s t itu t io n . Not 

su r p r is in g ly , a constant complaint made in  l e t t e r s ,  

p e t i t io n s ,  and d ep u tation s' statem ents to  Parliam ent and 

e s p e c ia l ly  to  the Lord Advocate was th a t the proposed  

r e t ir in g  allowance ( euid indeed sed a r ies) were too low. 

This p o in t was s tro n g ly  expressed  in  1854 by a m eeting 
o f  Glasgow schoolm asters o f  a l l  denominations which 

n on eth eless  gave the B i l l ' s  "general p r in c ip le s  th e ir  

most co rd ia l s u p p o r t " , a n d  found no f a u l t  in  the 

m easure's attem pts to  co n so lid a te  previous Acts^which 
demanded b e tte r  standards o f  accomnodation^ and the  

arrangements fo r  teach ers in  new p u b lic  sch o o ls .

"A commodious schoolhouse . . .  (and) a D w elling House . . .  
c o n s is t in g  o f  a t  l e a s t  Three Apartments b es id es  the  

K itchen together w ith  a p iece  o f  ground fo r  a Garden, 

one-fourth  o f an acre in  e x te n t, properly  fenced" -  
coupled w ith good s a la r ie s  -  i t  was hoped, would 

encourage ab le and q u a lif ie d  m asters to  come forward 

and teach  in  p u b lic  sch o o ls . Such accommodaj^ibn 

would be defrayed " in  the f i r s t  instance" by the 

Committee o f Council and la t e r  upkeep met by the r a te ­
payers.

Major changes were proposed in  the B i l l s
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and as fa r  as p o ss ib le  M oncreiff w ished to  use e x is t in g  

machinery to  c a r iy  them out. For example, ratepayers  

o f the p a r ish , b u i^  or county were to be a sse ssed  as 

in  the arrangements la id  down by the "Act to  improve 
P riso n s  and P r iso n  D is c ip lin e  in  Scotland" (1838). 

A ssessm ent o f  lo c a l  ratepayers cou ld  have been replaced  

G on^letely by a grant from the Committee o f  C ouncil.

But Parliam ent was s t i l l  re lu c ta n t to spend taxpayers' 
money i f  lo c a l  co n tr ib u tio n s  could be found, and the 

Lord Advocate w ished fo r  a g rea ter  degree o f lo c a l  

representation* On the p r in c ip le  that "he who pays 

the p ip er  should c a l l  the tune" i t  was proper th a t  
lo c a l  ratepayers should have a d ir e c t  co n tr ib u tio n  to 

make -  and involvem ent t o  ga in  -  in  th e ir  lo c a l  p u b lic  

sch o o ls . Whereas some h e r ito r s , e s p e c ia l ly  sm all 
landowners, could  be very re lu cta n t to  l ig h te n  th e ir  

p ock ets, ratepayers a sse ssed  fo r  p u b lic  sch oo ls  would 
provide an e a s i ly  c o l le c te d  si;pply o f  money a t a time 

when re fo m er s  b e lie v e d  th a t the means o f education  
had to  be expanded, e s p e c ia l ly  in  in d u str ia l towns and 

the Highlands. I t  was a lso  arguable th a t  i f  a n a tio n a l 
system  o f  education  were to  be e s ta b lish e d  under a cen tra l 
Board, i t  was in^ ortant tlm t lo c a l  people should Imve 

v o ic e  in  th a t systera.

Among the other c la u se s  (38 to  46 ) in  the 

I 854 B illjm o st t id ie d  up " loose ends", d efin in g  p r e c is e ly  
scane terms, and on ly  one c la u se , 36, was co n tr o v e r s ia l. 

"Special cases" o f sch oo ls  could be helped by the Board 

''out o f C ouncil grants and gen era l assessm ent". These 

ca ses  included in d u str ia l and Reforraatoiy sch o o ls , aimed 

a t u p lif t in g  ch ild ren  from v ic e  and crime and provid ing  

them w ith c r a f t  s k i l l s  to  make a honest l iv in g .  The 

E ld ers' Union and alm ost a l l  w r ite r s  on the m atter "approve
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the Board’ s powers to  s e t  up and help  in d u str ia l and

Reforma to ly  s c h o o l s " . B u t  the heart o f  controversy
over t h is  c la u se  was another ca se  -  denom inational
sch o o ls . The Elders* Union noted that " it  must hot
he overlooked th a t (w h ile) i t  would enable the Board
to  g ive  to  S e s s io n a l, General Assembly, and other
sch oo ls  . . .  i t s  e f f e c t . . . and probably i t s  in te n tio n  -

i s  to  allow  p u b lic  a id  to  begin  to Roman C atholic  
32sch oo ls" . M on creiff’ s  colleaguejL ord  Elcho, 

adm itted that Roman C atho lics and E p iscop a lians were 

opposed to  the c la u se , p referrin g  to  continue r e c e iv in g  

money from the Committee o f  Council rather than come 

under the B oard's su p erv ision  and r u l e s . B i s h o p  

G i l l i s ,  the Roman Q atholic  spokesman, declared  "A ll we 

can o f fe r  i s  to  consent to be l e f t  out o f  the B i l l .

We s h a ll  endeavour"tb$ bake our own b r ick s and to  fin d  
our own s t r a w " . L o r d  Elcho o ffered  during the debate 

on the second Reading o f  the B i l l  on 12 May 1854 "to  
meet the needs o f th ese  p a r t ie s  (E p iscop a lian s euid 
Roman C ath o lics)—the 38th c lau se  would be stru ck  out o f  

th e B i l l  and in  Committee every a ss is ta n c e  g iven  to  them". 
The 1854 B i l l  never reached i t s  Committee stage but when 

the measure emerged from i t s  w in ter  h ib ern ation  as the 
1855 p rop osa ls, c lau se  38, corresponding to the o ld  
cla u se  36, om itted  any referen ce to  denom inational 

sch o o ls . In  May 1855 a deputation  from the S c o tt ish  
E piscopal Church were c le a r ly  to ld  by M oncreiff "that 

the B i l l  was e x c lu s iv e ly  a P resb y ter ia n  B ill"  and was 
not intended t o  a f f e c t  th e ir  sc h o o ls , which would continue  

to  rece iv e  gran ts under the o ld  arrangenents frcm the 

Committee o f  P r iv y  C ouncil. They were eager to  ensure
th at t h is  would be the case and had e n lis t e d  Mr.

35G ladston e's support fo r  th e ir  cause.
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MONCREIFF'S HANDLING OF THE BILLS

The general in p ressio n  which emerges from the  

debate on the second reading on 12 May 1854 waus th a t  the 

Lord Advocate was determined to  see h is  measure p ass in  to  

law , even i f  i t  were p a r t ly  a lte r e d  in  conm ittee. "He 

wfiLs most w i l l in g  th at the c la u se  w ith  referen ce to  the  

removal o f  schoolm asters should be m odified, aind a ls o  that  

sev era l o th er  m atters should be so trea ted , and t h is  
could  b e tte r  be done in  Commit te  e'.^^But he was t ir e d  o f  

^̂ the way in  which (Parliam ent) went on t r i f l i n g  w ith  t h is  

question  from one year to  another . . . h e  cou ld  not see  

how human in gen u ity  cou ld  have framed i t  to  have 

subscribed for more a s s is ta n c e . I f  he had l i s t e n e d  to  

th e E sta b lish ed  Church , he would have had a l l  the r e s t  

o f  Scotland  opposed to him; i f  he had l is t e n e d  to  the 

s e c u la r is t s ,  he would have had the Free Church, the  

E stab lish ed  Church, and the g rea t m ajority  o f th a t House 

opposed to  him".^^ The tig h tro p e  which he and h is  
co llea g u es  had to  walk made i t  necessary  to  make changes 

before the B i l l  surfaced  again  in  March 1855; but those  
were l e s s  ex ten s iv e  than the amendments forced  tlirough 

in  Committee during the Summer o f  1855»
D esp ite  th e ir  d if fe r e n t  t i t l e s  the measures 

introduced by James M oncreiff in  February 1854 and March 

1855 were very  s im ila r . Other changes were la r g e ly  
con cession s to  h e r ito r s  and ra tep sy ers , w ith  the Board's 

powers bein g  reduced s l ig h t ly  and th ose o f the lo c a l  
m in is ter , h e r ito r s  and schoolm aster correspondingly  

in creased . For example in  clause 14; concerning  

In sp ecto rs' exam ination o f tye p ar ish  schoolm aster,
"such exam ination s h a l l  be open to the M in ister  and 

H eritors who may su ggest Questions" and in  c lau se  51 the 

Board could not d ism iss p u b lic  schoolm asters u n t i l  " a fter
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due Enquiiy and C onsideration  o f  any Statement which 

such schoolm aster may make in  h is  d efen ce’.’

The B i l l  o f  March 1855 was th e r e s u lt  o f  

d iscu ss io n s  between M on creiff, the c o a l i t io n  Cabinet 

under Lord Aberdeen, and h is  a s s is ta n ts ,  p a r t ic u la r ly  
John C lerk Brodie, W riter to the S ig n e t, who had 

n a tu ra lly  t e s te d  the temperature o f  I arliam ent and 

the t id e  o f  l e t t e r s ,  p e t i t io n s ,  deputations, a r t i c l e s ,  

and pamphlets which ebbed a f te r  the d e fea t of May 12, 
1854 and flow ed aga in  a f te r  i t  was c le a r  th a t M oncreiff 

would again bring forward t h is  B i l l .  As h is  

c o n fid e n t ia l Memorandum^^’’ for the use o f  ths Cabinet 

only" s ta te d  on 22nd February 1855 (The t e s t s  must be 
abolished) -  *no measure . . .  (should) perpetuate  

e x c lu sio n  o f  two'-thirds o f  the community in  the 

c o n s t itu t io n  o f sch oo ls  which ought to  be n a tio n a l.
Nor do I  see th a t ja f te r  the course adopted l a s t  season , 
i t  would be p o ss ib le  fo r  Government in  con sisten cy  ;to  

leave  t h i s  d e fe c t  unremedied". He suggested  th ree  

p o s s i b i l i t i e s ;  one was a B i l l  to  a b o lish  the r e l ig io u s  

t e s t s  and allow  h e r ito r s  "to throw the school on 

gen era l assessment" and apply the 1854 B i l l  "only to  

towns and d e s t itu te  country d is t r ic t s " .  This course  
would have the advantage o f  beirg  probably l e s s  

obnoxious to  the E stab lish ed  Church aund might become 

the b a s is  in  fu tu re  o f  a more en larged  eind general 
system* But i t  would not command any p op u larity . 
Another p o s s ib i l i t y  was th a t "Government might s in p ly  

bring in  a B i l l  to  a b o lish  the t e s t  in  the p aroch ia l 

sch oo ls  and continue the temporary Act (con tin u in g  

p aroch ia l schoolm asters’ le v e l  o f s a la r ie s )  for  

another year". But "the course to  which 1 would 

in c l in e  (would be th a t) the B i l l  o f l a s t  Year ("to
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make fu rth er  p ro v is io n  fo r  the Education o f th e  people") 

may be re-in trodu ced  w ith c e r ta in  m od ifications?  

M oncreiff d is s e c te d  the reasons fo r  th a t disappointm ent. 

"The measure o f l a s t  y ea r , though i t  gave r i s e  to  g rea t  

d iffe r e n c e  o f op in ion , d id  not owe i t s  d efea t to  
o p p o sitio n , e i th e r  in  th e  House or in  the country. On 

the contrary , the d iv is io n  showed co n c lu s iv e ly  th a t the  

fe e l in g  o f  the Scotch members and o f Scotland was 

stro n g ly  in  i t s  favour. The d iv is io n  showed 36 Scotch  

Members fo r  the B i l l  to  14 a g a in st , not a s in g le  
member vo tin g  aga in st i t ,  and those from the co u n ties  

eq u a lly  d ivided".
I t  i s  in te r e s t in g  to  compare h is  conments to

h is  M in is te r ia l co llea g u es  w ith a much la t e r  remark to  a
pu b lic  audience in  Glasgow. In  both he s tr e s se d  th a t

" i t  was f u l ly  more an E n glish  than a S c o tt is h  d i f f ic u l t y
which inpeded our operations" , but in  1886 he emphasised

39the m otive o f E nglish  o p p osition  -  "The E n g lish  ncnbers 

were a fra id  o f  th e  B i l l  being an example for England".

In  1855 he was more concerned w iih  the mechanics o f  the 
B i l l ' s  passage, as were the L ib e r a l-P e e lite  Cabinet, a t  

a tim e when they cou ld  not be c e r ta in  o f  su ccess  w ith  

any measures, in  a Parliam ent where no one group had an 

ab so lu te  m ajority . "The r e a l cause o f  ( the  B i l l ' s )  

d e fe a t  . . .  arose from su ita b le  time not being allow ed by 

the ^vernment fo r  d isc u ss io n  o f  the B i l l .  In  B i l l s  
a f fe c t in g  Scotland, in  which none but Scotch members 

take an in te r e s t ,th e  b u sin e ss  may g e n e r a lly  be conducted 

s a t i s f a c t o r i ly  w ithout se r io u s  encroachment on Government 

tim e. But whenever a Scotch  measure occurs which the  

o p p o sitio n  as a body tr e a t  as a party q u estion , i t s  

d efea t i s  a l l  but c e r ta in  u n less  i t  be brought on proper 

Government n ig h ts , and w ith  the same p recautions to
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secure su ccess  adopted in  regard to E n g lish  msasures •

On the second Reading o f th e B i l l  l a s t  year , between 

80 and 90 supporters of the Government r e s id e n t in  

London, were absent from the D iv is io n , and (alm ost) 

ev e iy  one would have voted  fo r  the B i l l  . . . I f  

Government th erefore re so lv e  to  re-in trod u ce  the 

msasure, I  would r e s p e c t fu lly  su ggest, as e s s e n t ia l  

to  i t s  su ccess , th a t i t  should be brought on ear ly  in  

the S essio n , and on proper Govemroent n ig h ts . I f  
t h is  course were adopted, I  should have no doubt o f  i t s  

passing the House o f  Commons". The two statem ents are 

not co n tra d ic to iy  but ra th er  take in to  account the 

in t e r e s t s  o f  two q u ite  d if fe r e n t  aud iences.
This memorandum, one of se v e r a l which 

M oncreiff produced fo r  the Cabinet b efore arranging to  

d ra ft B i l l s ,  i s  t y p ic a l ,  in  i t s  c le a r  p resen ta tio n  o f  the 
main p o in ts  o f  a case supported by the a v a ila b le  ev idence, 
of many o f  h is  Tarliam entary speeches and addresses in  

court and on p u b lic  p latform s, as w e ll as h is  w riting  for  

p e r io d ic a ls . I t  a ls o  supports to  some ex ten t com plaints 

about treatm ent o f  S c o tt ish  b u sin ess in  Parliam ent •> 3=he 
N a tio n a l A sso c ia tio n  fo r  the V in d ica tion  o f S c o tt ish  R ights, 
for  exançle,w as aggrieved  a t  the manner in  which S c o tt ish  

m atters were brought on la t e  a t  n ig h t or la t e  in  the 
season and, ir o n ic a lly ,  in  the major debate about the Lord 

A dvocate’ s p o s it io n  in  1864, M oncreiff had to  defend a 
s itu a t io n  w ith  which he was p r iv a te ly  not satisfiedmev'e^'

M od ification s to h is  1854 B i l l ,  which M oncreiff  

suggested  in  th e memorandum, were th r e e fo ld : -

1 . The su b s t itu t io n o f  th e n egative  d ec la ra tio n , introduced  

in to  the U n iv ers ity  T est B i l l  o f  1853, fo r  the e x is t in g  

T est. T h is, I  b e l ie v e ,  v h ile  p e r fe c t ly  harm less, 
would disarm a good dea l cf general c r i t ic i s m  on tiie
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r e l ig io u s  ch aracter  o f  the B i l l .

2. To in troduce r e p r e se n ta tiv e s  o f  ths g r e a t  R e lig io u s  

B odies o f  S cotlan d , as w e ll  a s from the p r in c ip a l  
M unicipal C orporations, as Members o f  th e General Board. 

3* To om it e n t ir e ly  what was tennedthe Denom inational 

C lause ( c la u se  38)" .
In  fa c t ,  none o f th ese  m o d ific a tio n s  seems to  have been  

w holly  accepted  by th e  Cabinet; c e r te d n ly  the on ly  one 

o f  th e  th ree which appears in  th e  red ra fted  B i l l  

in troduced  by M on creiff in  March 1855 was the  

in tro d u ctio n  o f  fo u r  Lord P ro v o sts  in to  the Board o f  

E ducation. C lause 38 was not om itted but in  p r a c t ic e  

the re fe r e n c e  t o  denom inations was dropped'. H ost 

in te r e s t in g ,  in  v iew  o f  M o n cre iff's  su g g estio n  th a t  

schoolm asters should  d ec la re  th a t th ey  would teach  
noth ing a g a in st  th e  in t e r e s t s  o f  the E sta b lish ed  Church, 

c la u se  15 " I t  s h a l l  not be n ecessa ry  fo r  a p aroch ia l 

schoolm aster to  su bscrib e any t e s t .  C onfession  o f  F a ith , 

or Formula", remained untouched.
THE BILLS’ DEFEAT DESPITE MZmETTTS

This c la u se  was the s t ic k in g  p o in t f o r  most o f  

th e  B i l l s ’ opponents in  1854 and 1855- Mr. ) |. B a i l l i e  
c i t e d  i t  in  s ta t in g  the reasons which prevented him from 

supporting t h i s B i l l .  ^ I t  con ta ined  no c la u se  w hich gave 

the s l ig h t e s t  s e c u r ity  to  the people th a t ed u cation  . . .  

would be r e l ig io u s  education . No r e l ig io u s  t e s t s  must 
be req u ired  frcxn the schoolm aster, who might be a Roman 

C a th o lic , or  a member o f  any other r e l ig io n ,  or no 

r e l ig io n  a t  a l l " . ^  One w jiiter Aberdeen took  th e
trou b le  o f having h i s  sard on ic  a tta c k  p r in ted . "Your 

B i l l  a b o lish e s  a l l  R e lig io u s  T e s ts , ('.That) R e lig io u s  

In str u c tio n  (a re ) th e  young o f  S cotlan d  to  r ec e iv e?

W ill i t  be the P re sb y ter ia n  F aith? the Mormonite?Jumper?
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V oluntary?"^  S ince t h i s  c lau se  caused "a good dea l o f  

gen era l cr it ic ism " , M o n c r e if fs  su ggestion  to  su b stitu te  a 
n egative  d ec la ra tio n  fo r  the t e s t  seems a reasonable one, 

and i t  i s  un certa in  why i t  was r e je c te d . P o s s ib ly  i t  was 

f e l t  th a t supporters o f  the B i l l  might d is l ik e  the crea tion  

o f  a new " test"  and the Free Church may have argued a g a in st  

i t .  I t  was as importent to  r e ta in  support as to  modity 

op p osition . Y e t ,in  Committee, c la u se  15 was a lte r e d  in

Ju ly  1855* The fo llo w in g  words were added: "Provided 

always th a t every such schoolm aster s h a ll ,  p r io r  to  h is  

e le c t io n ,  produce t o  th e E iders a C e r t if ic a te  sign ed  by a 

M in ister  o f  the R e lig io u s  Denomination to v/hich he b elon gs, 
a tte s t in g  h is  R e lig io u s  and Mcral character" . "The Scotsman" 

saw the amendment'as an unfortunate one. "How much b e t te r  

or worse i s  i t  than the old t e s t?  I t  proceeds on the same 

p r in c ip le  -  which we had been taught to  hope would never be 

rev ived  in  any B r it is h  and e s p e c ia l ly  any S c o tt ish  S ta tu te  -  
the p r in c ip le  of p u ttin g  up an educational bar at the

p
entrance to  a c i v i l  o f f ic e " . Those view»were probably  
w r itte n  by Alexander R u sse ll, "a man o f strong fe e l in g s  who 

was r ev o lted  by the exped ient compromise"
On th e o ther hand, the Lord Advocate d id  not 

regard a negative d e c la r a tio n  as w atering down h is  main 

o b je c tiv e :  "The Lords . . .  sa id : don’ t  touch the
schoolm asters’ t e s t ,  and we w i l l  g ive you no more opposition" . 

As he r e c a lle d  in  1868 to a U n iversity  audience, "Gentlemen,
I  was deaf to  th ese  a llu re;;en ts; I  u t te r ly  refu sed  to  l i s t e n  

to  th a t p ro p o sitio n ; I  thought th a t t e s t  stood  in  the way o f  

the only  th ing worth d o in g- a general n a tio n a l ex ten sion  o f  

out' system , and consequently n\y b i l l s  were lo st"

Perhaps the Lords would in  any case  have voted  

down the B i l l  in  1855 whatever m od ifica tio n s were made.
The E arl o f E glin ton  regarded " a b o litio n  o f a l l  r e l ig io u s
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te s ts"  as a proposai to  which "he could  n ot agree upon
45any account whatever". The v o te  o f  66 "Not-content"  

to  1 "Content" i s  n ot a true r e f le c t io n  o f  f e e l in g  in  

the Upper House on 19 J u ly  1855; s in ce  th e Duke o f  

A rgy ll "not w ish ing  to  damage the cause o f education  by 

unduly p ressin g  the question", begged to withdraw the 

B i l l ,  and on ly  the Dule of Richmond votedl to  r e ta in  the  

measures a t  th a t tim e.^^ I f  the February 1855 
memorandum had been accepted a s  a b a s is  for  the  

red ra fted  B i l l ,  i t  i s  a t l e a s t  p o ss ib le  th a t the House 

of Lords would not have d ism issed  the measure so 

summarily. In  the"Burgh and ParcehialSchoolmasters’

Act' o f 1861",^^clause 22 was in  essence the c lause  
which James M oncreiff had wanted in  h is  1855 measure- 

ab o lish in g  r e l ig io u s  t e s t s  but in clud ing  the negative  
d ec la ra tio n .

S ince th e  Lords had decided to  take the  

second Reading o f  no B i l l s  a f t e r  30th June (o r ig in a lly )  and 
M oncreiff decided to  accept some changes to  speed th e B i l l ,  

the amendment to  c la u se  15 was not the only change brought 

about in  the 1855 measure during i t s  Committee sta g e .
Charges in  c lau se  17 p laced  as g rea t an o b sta c le  as p o ss ib le  

a g a in st a tten p ts  to charge p a r ish  sch o o ls  in to  p u b lic  
sch o o ls . The O rig inal B i l l  s ta te d  th a t "where a meeting 

o f  H eritors . . .  have n egatived  a P ro p o sitio n  th a t the  

P a r ish  School should be m aintained by Assessm ent, i t  

s h a ll  not be competent fo r  the S h e r if f  to  c a l l  another  

m eeting fo r  such purpose u n t il  twelve months th erea fter" .
The a lte r a t io n  in  Ju ly  added in stea d  o f  "twelve months" 

th e p eriod  o f  "three years a f te r  the passing o f th is  Act" 

and subsequently i f  i t  were s t i l l  negatived  "the S h e r if f  

(was not) to  c a l l  another M eeting u n t i l  the E xp iration  o f  

F ive years th erea fter" . Supporters o f  the Church o f
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S cotlan d ’s ex c lu s iv e  connection  with parish  sch oo ls  

wanted as few as p o s s ib le  to  become p u b lic  schools^and  

th erefo re  voted  down the p o s s ib i l i t y  o f  annual m eetings 

to  d isc u ss  such a move which would, once achieved, 

probably be ir r e v e r s ib le *  Such amendments "except 

those proposed or y ie ld e d  t o  by the Lord Advocate were 

ca rr ied  aga in st a m ajority  o f  (two th ird s) the Scotch  

members and by th e  v o te s  of E nglish  u lt r a - to r ie s  

combined w ith  s o -c a lle d  E n g lish  V o lu n taries -  an 
unprincip led  con b in ation  • ••m u tila t io n  a f te r  m u tila tio n  

was in f l i c t e d  a n d ...  Many o f  our Scotch  LibeiW âfe l t  

im pelled  to (say) the B i l l  had been ’ amended' to  the 
death o f  almost a l l  the good i t  ever  contained. Mr. 

Duncan, S ir  James Anderson, Mr. Ewart, Mr. Alexander 
H a stie , even Mr. Cowan jo in ed  in  t h is  d ec la ra tio n ; and 

when we f in d  the r ep re se n ta tiv es  o f  the c h ie f  Scotch  

c o n stitu en ces-in c lu d in g  Edinburgh, Glasgow and Dundee -  
taking th is  cou rse , th ere  i s  strong evidence th a t the 
name o f  N ational i s  not tru ly  a p p licab le  to the proposed 

sy ste m " .^  The V o lu n tary ist v iew poin t -  opposed to  any 
S ta te  p ro v is io n  o f  R e l ig ion .— aIsj Hiiit of tKe ScafsmcA ^

M on creiff’ s amendments -  what the "Scotsman" 

c a l le d  sops thrown to  th e eneny -  d id  l i t t l e  to  p la c a te  

h is  opponents, but although on Ju ly  12 1855 the B i l l  was 

read a th ird  time by 130 v o te s  to  115, th is  was a d is t in c t  

d ec lin e  in  m ajority  and attendance from the second reading  

v ic to r y  by 210 to  171 (on  A p r il 27 ). Somewhat r u e fu lly ,  

the Lord Advocate claim ed "that whatever might be the  

fu ture p rosp ects  o f  the B i l l  he was convinced th a t a great  

advance had been made in  the qu estion  o f  the so lu tio n  o f  

th e  d i f f i c u l t  q uestion  o f  education  in  S co tla n d ,fo r  they  
had done what had never been done b efo re , s in ce  1838, -  

read an Education B i l l  a th ird  time" andkhad s t i l l  some
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hopes of  i t s  becoming an Act.Some fr u s tr a tio n  was shown

by h is  warning Hon. Members "that we were allow ing the

n u rser ies  o f  crime to  in crease; and w hile Hon. Members

in  th a t House were d isc u ss in g  th ese  m iserab le ab stract
49q u estio n s, the m isch ie f was being done". He b e lie v e d  

th a t th e House’ s v o te  on the th ird  Reading would 

"evince i t s  continued adherence to the g rea t p r in c ip le  

th a t i t  was the duty o f  the n a tion  to  educate the young 

and th a t in  the education of the mindjCHiispread o f  moralahi 

r e l ig io u s  knowledge y  dwelt the rea l sa fe ty  and hope o f  

the country".
The problem was th a t, s in ce  the Lords swept

asid e even  the amended measure o f  1855, i t  was d i f f i c u l t  fo r
M oncreiff/and other M in isters  to  su sta in  in te r e s t  in  the
attem pts to crea te  a n a tio n a l system o f S c o tt is h  education .

"According tH I 856 the E n g lish  L ib era l Me^abers sa id  -
W ell, now, we have come down for  th ree se s s io n s , n ig h t
a f te r  n ig h t, ([a s l ig h t  exaggeratior^ to  support your

Education B i l l ,  I f  you th in k  you have a chance o f
carry in g  i t ,  we w i l l  do so again, but i f  you d o n 't,(d o )
not b rin g  us down next s e s s io n  fo r  the same h op eless
en terp r ise ! W ell, there was reason in  th a t , for you

could not expect th e  E n glish  members to  take e x a c t ly  the
50same view  th a t we d id" .

By la t e  185&, even the e n th u s ia s t ic  Lord 
Advocate cou ld  see th a t  the Upper House was u n lik e ly  to  

accept ary B i l l  on the l in e s  o f those of 1854 and. 1855» 

Indeed, the y ea rs  1853-55 were^as J. (). Myers has w ritten # ,

"the high p o in t in  the m id-century n a tion a l education
51controversy".
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CHAPTER SIX

P aroch ia l and Burgh Schoolmasters* A ct ( l 8 6 l ) . 

"We opened the door to  the choice of the b est  men" 

(James M oncreiff, 1886).

Judging by the l e t t e r s ,  p e t i t io n s ,  newspaper 

a i t i e l e s  end deputations sen t to  the Lord Advocate and 

reta in ed  in  h is  f i l e s ,  the numbers o f  words w ritten  on the  

Education q u estion  in  Scotland were g rea ter  in  1854-55 than 

in  t t e  e n t ir e  p eriod  o f  1856-1867, when th e A rgy ll Reports 
were published . The flow  of panphlets and newspape.:' 

a r t ic le s  on the su b jec t was a lso  muchi stron ger in  1854-55  

than in  the next tw elve y ears  (in d eed , ÏÏ.F. M aitland  
remarked in  1861 about S c o tt is h  education " It i s  a su bject  

which now one never h ears mentioned except in  newspaper 

a r t ic le s  and P re sb y te iy  speeches" •
THE 1856 miORMPJM

A fte r  the d isappointiient o f the B i l l ' s  
withdrawal in  the Upper House la t e  in  the 1855 S essio n , 

M oncreiff wrote a cau tiou s Memorandum to  the Cabinet in  

March 1856, " It  i s  not proposed to  renew the Question o f  
Education in  Scotland on the fo o tin g  which le d  to the 

p rotracted  d iscu ss io n  l a s t  year, but to  a tte iip t to  accomplish  

the same r e s u lt ,  in  part a t  l e a s t ,  by the Three B i l l s  now 
transm itted". The f i r s t  B i l l  he and h is  o f f i c i a l s  had 

d rafted  s in p ly  continued the le v e l  o f  P aroch ia l 

Schoolmasters* s a la r ie s  fo r  a fu rth er  three y ea rs , but 

would a ls o  "open the sch o o ls  to  teachers o f  a l l  

denominations", th a t is ,a b o l i s h  the r e l ig io u s  t e s t .  I t  

" w ill o f  course be opposed in  the f i r s t  in sta n ces , but, 

in  the House o f  Conmons a t  l e a s t ,  the O pposition  w i l l  be 

h e lp le ss" .
" B ill  number two r e la t e s  e x c lu s iv e ly  to
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Burghs and Towns* I t  proposes siinply to  confer on Town 

C ouncils power o f Assessm ent fo r  E ducational purposes 

w ith in  Burghs. I  do n o t th ink  the Second B i l l  w i l l  meet 
w ith  any op p osition .

"I do not propose to introduce the Third 

B i l l  u n le ss  the F ir s t  i s  carr ied , because, u n t i l  the 

e x c lu s iv e  t e s t  i s  a b o lish ed , any e f f o r t s  to extend the  

S c o tt is h  system  on a n a tion a l s c a le  must be u n ava ilin g , 
but i f  i t  be carr ied , I  should then ad vise the in trod u ction  

o f  B i l l  number th ree, ( i t )  has for i t s  o b jec t su b s ta n t ia lly  

the r e s u lt  contem plated in  the Pleasure o f l a s t  year (but) 

in stead  o f  a permanent Board i t  provides fo r  a temporary 

P arliam entary Commission s im ila r  to  th a t in  1690, fo r  the  

V is ita t io n  of C o lleges and Schools; in stea d  o f  making 

s p e c ia l p ro v is io n  fo r  the Nature and Mode of In stru c tio n , 

i t  le a v e s  th ese  to  be the su b jec t o f R egu lation  by the 

Commission. I t  i s  proposed to g ive  the Commission power, 
su bject to  Approval o f  the M in ister  o f  Education and a f te r  
the f u l l  en q u iiy , to  determine what new sch oo ls  are 

required; i t  being l e f t  to  Burgh or D is t r ic t  e ith e r  to  

support the school e n t ir e ly  by A ssessm en t,(leav in g  i t )  
under the ex c lu s iv e  Manageiient o f  the Local A uthority, or 

to  adopt the R egu lation s o f  the Commissioners, and re c e iv e  
one h a l f  o f  the expense from the Committee o f  Council.

Before in troducing B i l l s  number one and 
two in  the House o f  Conmons on 6th  A pril 1856, the Lord 

Advocate had taken what o p p ortu n ities  he cou ld  to  ensure 

support f o r  th e measures in  and out o f  Parliarnent. He 

wrote to  Dr. James Taylor, a ^U nited Presbyterian)»  

spokesman^asking him to correspond w ith D'^Begg and arrange 

p u b lic  m eetings in  major c i t i e s  "as seen  as p o ss ib le  a f t e r  

the in trod u ction  o f (th e ) B ill" ^  and the indefatigw ab le  

Taylor v i s i t e d  Edinburgh, Glasgow, Dundee and other towns
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" a g ita tin g  the question"^ to ga in  support fo r  the B i l l s .

M oncreiff, who rece iv ed  many l e t t e r s  from Taylor and went

so fa r  as to  send him te legrap hs on occasion  ( e . g .

11 Ju ly  1856 ju s t  before the Lords d iscu ssed  h is  measures)

c le a r ly  regarded him as an important source o f  inform ation

about S c o tt is h  p u b lic  op in ion . The Lord Advocate was
a lso  s e n s it iv e  to  c r i t ic is m  a t t h i s  tim e, e s p e c ia l ly  from
such an in f lu e n t ia l  source as the Deaun o f the F acu lty  o f

A dvocates, John I n ^ i s ,  and asked another Member o f the
L ib era l Government, S .P . M aitland, to  "w rite to the

^Scotsman^a l e t t e r  to  be published  w ith  my (M aitland's)
5

name along w ith  your l e t t e r  to  me" on the Dean's 

o b jec tio n s , b u t M aitland refu sed . Probably w ise ly , he 

w rote, " It appears to  me th a t i t  would not do fo r  a 

Member o f  the Government to  (go) d ir e c t ly  in to  à . 
newspaper exp lanation  o f  a B i l l  pending in  Parliam ent.

I have asked (John Clerk) Brodie to shew your le t t e r  
p r iv a te ly  to  th e  Scotsman, to  shew th e groundlessness o f  
the D ean's a tta ck , and you can do so in  the House o f  

Commons". The in c id en t in d ic a te s  th a t M oncreiff was 

p a r t ic u la r ly  keen to  bee the measures become A cts, both  

because of the fr u s tr a t io n  of previous y ea rs  and because 
h is  majbr B i l l  number th ree would not be introduced u n léss  

the o th ers were su c c e ss fu l.

TWO NEW BILLS
In  introducing B i l l s  numbers one and two^in the Commons 

on 8 A p ril 1856,M oncreiff was a t  h is  most ODf)ciliatory.

The I resb y ter ia n s  would r e ta in  some power over the p arish  

sch oo ls  and tea ch ers, the p a r ish  school system would be 

l e f t  la r g e ly  unscathed, " opp ortu n ities would be afforded  

to  p a r ish es  to  s ta te  any objection"^ to  In sp ectors' 
statem ents about the need fo r  new sch oo ls. The f i r s t  

measure^the P aroch ia l Schools (Scotland) B ill^w ould
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"regu late and make fu rth er  provision" fo r  th ose sch oo ls  

and the second would "make p ro v is io n  fo r  Education w ith in  
B u r^ s  o f  Scotland", In  bringing forward th e  measures 

w ith  the a s s is ta n c e  o f  S ir  George Grey and V iscount 

Duncan, he made h is  in ten tio n s  q u ite  c le a r . "He d id  

n ot th ink  th a t i t  wouldbe expedient to  resume year  

a f t e r  year the c o n f l ic t  o f  l a s t  S ess io n  , and th ere fo re , 
although he was not prepared to  surrender to  any e x ten t  

the general p r in c ip le s  then affirm ed  by the House, he 

thought i t  would be d esira b le  to  endeavour, by d iv id in g  

th a t B i l l ,  and a lte r in g  some o f i t s  d e t a i l ,  to  make 

some improvement in  the present s ta te  o f education in
Scotland".^  H is gen era l aim wàs s t i l l  to  "aid in  the

9
suppression  o f  ignorance and crime in  Scotland" a 

constant theme in  h is  speeches; h is  s p e c if ic  ob ject was 

to  end "the e x c lu s iv e  character o f  p aroch ia l sch o o ls ,

The t e s t s  were in d e fe n s ib le . The B i l l  would a b o lish , 
and he tru sted  fo r  ever, ex c lu s iv e  t e s t s " .

Other important p o in ts  concerned th e  
gen era l ad m in istration  o f  p arish  sch oo ls and the r a is in g  

o f money. He b e lie v e d  th a t the P re sb y te iy  should no 
lon ger in i t i a t e  p rosecu tion s a g a in st the p arish  

schoolm asters, " sin ce , being judge (th ey) ought not to  be 

p rosecu tors a t  th e  same time" although h e r ito r s  and
J i l l

m in isters  "might be judges in  t r i a l s  f o r  moral delinquency.

Nor, as he assured S ir  James Pergusson, did the B i l l

a f f e c t  the Presbyteiy* s ju d ic ia l powers over m asters
12accused o f h e r e t ic a l teach in g; again,"he did not propose 

to in te r fe r e  w ith  ( th e ir )  r i ^ t  o f  exem ination o f teach ers  

except where th e  m aster was not of the E sta b lish ed  Church#— 
an In sp ecto r  would then examine him. He wished to  p ro tec t  

P resb y ter ia n  teach ers frcm outwith the E sta b lish ed  Church 

being excluded by r e l ig io u s  t e s t s  or P re sb y te iy  exam ination
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from parish  sch o o ls; otherw ise "he d id  not propose to  

in te r fe r e  fu rth er  in  management" o f  p a r ish  sch o o ls .

As regards the c o s t  o f education , which would 

r i s e  vhen m asters’ s a la r ie s  and "comforts w ith  regard to  

th e ir  dw ellings" were improved, there were two main 

prop osa ls. Buigh C ouncils could  a sse ss  property fo r  

education  up to a c e r ta in  amount and "the b a s ic  funds fo r  

burgh and p a r ish  sch o o ls  would th erefore be provided by 

the landowners in  cou n ties  and ratepayers in  boroughs 

( s i c ) " .  The Government cou ld  not be asked to  bear a 

grea ter  p o rtio n  o f  the expense when p a r ish  and burgh 

school system s remained la r g e ly  in ta c t ,  and he hoped th a t  

s in ce  Goverrment cash was not involved  in  th ese  two B i l l s ,  
they would prove more acceptab le to both Houses of 

Parliam ent.
On th at day in  A p r il, M oncreiff ou tlin ed  

h is  proposails to  the Conmons as he had a month e a r l ie r  

in  the Cabinet. " I f  the two B i l l s  were rec e iv ed  
favourably, i f  the q u estion  o f t e s t s  were s e t t le d ,  he 

would then s ta te  to  the House a more general measure o f  

e d u c a t i o n . A r y  g en era l management would be su b s ta n t ia lly  
confined  to  new sch oo ls ( i . e .  p u b lic  schools) and borough 

sch o o ls . A g rea t dea l o f  d isco n ten t was e x c ite d  a g a in st  
the Board o f  Education which he proposed l a s t  year". As 

was h is  custom^he s e t  out the p o ss ib le  courses w ith  c la r it y l  

"to leave the lo c a l  a u th o r it ie s  w ithout c o n tr o l, or to  have 

the co n tr o l in  Edinburgh, or to  have the con tro l in  London. 

He thought th a t lea v in g  the con tro l in  Edinburgh th e b e s t  

mode . . . b u t  th a t was ob jected  to". In  the m id-1670s, 
when th ere  was widespread demand in  Scotland to  r e ta in  the 

temporary Board o f  Education as a perransnt body a f te r  

1872, M oncreiff must have pondered over the chemge in  

a tt itu d e s  over two decades. In  1856, however, "to
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c o n c i l ia te  those o b je c tio n s , he proposed a Board o f  

In sp ectors su bject to  the superintendence o f  the M in ister  

o f  Education" -  a new p ost now suggested  by the Government* 

"The In sp ectors would rep ort to  th e M in ister  what p a r ish es  
required sch o o ls , and schools would be e s ta b lish e d  w ith a 

ra te  to  support them. Before I 858 the In sp ectors ( in  

what would probably have been a more lim ite d  v ers io n  of 

the A rgy ll Commission Reports) would la y  on the ta b le  o f  

the Houses o f  Parliam ent a d e ta ile d  statem ent o f  the  
s ta te  o f  education  in  Scotland". R egu lations would be 

made fo r  the new sch o o ls ' management and "Government 
money g iven  fo r  education  (would go) to  such sch o o ls  as  
should adept th ese  regu la tion s?

REACTIONS TO THE I 836 BILLS

Most o f  the p e t it io n s ,  Memorials, l e t t e r s ,  
and deputations which were sent to  the Lord Advoc ate, ju s t  

before or a f te r  h is  two measures were presentedjfavoured  
such moves. T ypical statem ents were those signed  by 

the Lord P rovost and other in f lu e n t ia l  " inhabitants of 
the C ity  o f  Edinburgh" asking th a t the " exclu sive  co n tro l

15o f  the E sta b lish ed  Church" over p arish  sch oo ls  be ended 

and by " C itizen s o f  Glasgow", in d  udiqg th e ir  Lord Provo sty 

s ta t in g  th a t i t  i s  "m anifestly  unjust to in crease (p a r ish  

schoolm asters) s a la r ie s  so long as the teach ers are 

s e le c te d  e x c lu s iv e ly  from a con p aratively  sm all s e c t io n  

o f  the c o m m u n i t y " . T h e  other sid e  o f  the argument was 

put in  a document signed  by H.E. Crum Ewing and Henry 

Bruce, o f f ic e r s  o f a Committee "appointed by a large  

P u b lic  M eeting a t Glasgow 15th  May I 856 to  oppose the ' B i l l  

to  make p ro v is io n  fo r  Education w ith in  Burghs in  Scotland' 

on the ground o f i t s  in ter feren ce  w ith  the p r in c ip le s  o f  Cl/il 

@0# and R e lig io u s  L i b e r t y " . T h e  measure was considered  

"unnecessary^since the la t e  census in  I 85I  shows a
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p roportion  o f  n ea r ly  one ou t o f seven  in  the p op u la tion  

o f  S co tlan d  a tten d in g  sch oo l" . Such a sta tein en t, im plying  

c o r r e c t ly  th a t Scotland  was no worse .than)^*{5ther c o u n tr ie s ,  

did  not take in to  c o n s id era tio n  the g r e a t  v a r ia t io n  in  

q u a lity  o f  teach in g , ir r e g u la r ity  o f  attendance by many 

ch ild ren  on sch oo l r o l l s ,  or the f a c t  tiia t th ere  were 

in s u f f ic ie n t  p la c e s  i f  every  S c o t t is h  c h i ld  was to  r e c e iv e  

even a b a s ic  elem entary ed u cation . Above a l l ,  the 

Committee w ^ ob o ra ted  the view  th a t th ere  were in s u f f ic ie n t  

school p la c e s  and a la r g e  number o f  w h o lly  uneducated  

ch ild r en  in  the in d u s tr ia l  b e l t  o f  C entral S cotlan d , where 

p op u la tion  had more than doubled s in c e  the major E ducation  

A ct o f  1803* Inadequate s t a t i s t i c a l  in form ation  b efo re  

the d e ta i l s  o f  the A rg y ll R eports were a v a ila b le  made such  

an a rgm en t p o s s ib le .  As the Committee p o in ted  ou t, the  

cla im  in  an opposing Memorial- th a t " f if te e n  thousand c h ild r e n  
in  Glasgoy are growing ip  in  t o t a l  ignorance of" th e ir  duty  

to  God and man" was s ta te d  " in  the absence o f  a l l  p roof. 
S t a t i s t i c s  o f  a ttendance a t  sch oo l on a p a r t ic u la r  day may 
show a d e f ic ie n c y  in  the g en era l amount o f  ed u ca tion , bu t  

cannot prove th a t a s in g le  c h ild  in  th e  community i s  l e f t  

t o t a l l y  u n in structed " . They a$^Wed th a t  the ir r e g u la r ity  

o f  some children* s  attendance a t  sch o o l depressed  

a r t i f i c i a l l y  th ese  s t a t i s t i c s .

The Committee a ls o  b e lie v e d  th a t  no c le a r  
17case had been made o f  "the e x is te n c e  o f  ignorance and 

v ic e " . . .n o r  o f "the adequacy o f  more ed u ca tio n a l machinely"  

and o b jec ted  to  "the tendency towards monopoly, w ith  i t s  

exp en siven ess and stagnancy, as opposed to  the economy and 

v i t a l i t y  o f  fr e e  trade" -  a shrewd h i t  a t  a L ib er a l B i l l ,  

s in c e  th ey  m i^ t  hope t o " s o l i c i t  votes"  from L ib er a l 
Members who a lso  s tro n g ly  supported fr e e  trade in  g é r e r a i.

1 in a l ly ,  the w r ite r s  show d is t a s t e  fo r  ihe step  by step
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approach s e t  out by M oncreiff in  1856. " it  i s  to  be 

r e s is te d  as insiduous and ensnaring".

DIFFICULTIBS IN PARLIAtŒTTT

However, d esp ite  some d elays , the B i l l s  

passed th e ir  second reading in  the Commons on 4th  Ju ly  

1856, by the hearten ing m ajority  o f  70 v o tes  (149 to  79),
As M oncreiff had p red ic ted  in  March, the op p osition  to  

the measures in  the Commons would be h op eless . The 

Lords, however, were q u ite  a d if fe r e n t  audience. They 
d e le te d  from the P aroch ia l Schools B i l l  the cru c ia l 

clau se  a b o lish in g  r e l ig io u s  t e s t s  fo r  p aroch ia l 

schoolm asters. The Duke o f  Buccleuch accused the  
Government o f  expediency* "Nothing would have been heard 

o f  the B i l l  had not the schoolm asters* s a la r ie s  required  

improvement"]^ This appears to  be q u ite  th^opposite o f  / /  

the Lord Advocate* s a t t itu d e , which v/as th at the s a la r ie s  

question  was the b e s t  opportunity to  a l t e r  the S c o tt ish  
education  system jhut th a t the m atter must be d e a lt  w i th  

sooner or la t e r .  V iscount Melg^nd* s B i l l s  o f I 85O and 

1851, to o , were not \irJ:ed^^tG schoolm asters* salaries^/) that 
Such c r it ic is m  was a l l  the more annoying to  th e H in istiy^  
fo r  Buccleuch had not opposed the second reading sin ce  he 

b e liev ed  "there was much in  the measure which was worthy 
o f  consideration" . When the t e s t  a b o lit io n  was om itted  

from the P aroch ia l Schools B i l l  by the Upper House, the 

Duke o f  A rg y ll, who had presented  the measures, in tim ated  

th a t "the B i l l  cou ld  no lon ger be considered  the B i l l  o f  

the Government" and in  va in  en trea ted  the peers to con sid er  

the g rea t advantage o f  "amalgamating the teach ing o f  

ch ild ren  o f  d if fe r e n t  s e c t s  under one master".^

When the Commons d iscu ssed  th e  Lords* 

amendments, M oncreiff r e je c te d  Buccleuch* s claim s th at 

the P aroch ia l Schools B i l l  was meant to su b s t itu te  Free
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Church m asters fo r  Church of Scotland men* " It was not

proposed to  sever the connection  between the E stab lish ed

Church and the sch o o ls . The h e r ito r s  and m in isters

were to  have the power o f  e le c t in g  the schoolm asters
l e f t  in  th e ir  hands, but i t  provided that th e ir  choice

should not be r e s t r ic t e d  to  one denomination. That was
19the whole question". So angiy was he a t  the Lords*

changes to  the B i l l s  ( e s p e c ia l ly  s in ce  the se s s io n  was so

advanced th a t there was l i t t l e  time to  s e t t l e  the m atter
before the G lorious Tw elfth o f  August took many Members

out o f  London) that he made a rather ambiguous "threat".

"In the event o f  ( th e  Commons) being f o i le d  in  the
attem pt to  p lace  the sch oo ls  on a n a tion a l b a s is ,  i t
would be i t s  duty to declare th a t the parish  schools . . .
had no fu rth er cla im s to favour than those o f any other

denomination". Nothing more was heard o f  t h i s  v e i le d
remark nor o f  those two B i l l s ,  though both Houses s e t

up com m ittees. In  the Lower House, the committee was
to draw up^Reasons to  be assign ed  to the House o f  Lords
fo r  d isa g ree in g  to the Amendments". By 21 May 1857,
M oncreiff adm itted "The g rea t d i f f i c u l t y  o f  the want o f
time" and hoped "to be ab le to  b rin g  in  a comprehensive 

20measure" in  1858*. By then, however, he was 

tem porarily out o f  o f f i c e .

Once more, James M oncreiff, the Duke o f  

A rg y ll, and th e ir  co llea g u es  had f a i le d  to  a b o lish  the  

r e l ig io u s  t e s t  fo r  paroch ia l sd ioo lm asters and open up 

Scotland*s parish  sch o o ls  to. P resb y ter ia n s o f  a l l  Churches^ 

as a prelude to  major improvement in  th e country* s 

education  system . A ll  th a t remained by August 1857 o f  

the p lan s s e t  out in  March 1856 was the P aroch ia l 

Schoolmasters* (S co tla n d ,) Nb. 2 B i l l  which ensured th a t  
h e r ito r s  would pay m asters a proper sa la r y . Although i t
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was e s s e n t ia l  th a t th e  s itu a t io n  o f  1800, when "no

one of good education  and a b i l i t y  accep ts th is  
21p itta n ce" , should not retu rn , even the s a la r ie !

measure was meant to  l a s t  only two years as a "con-

; tinuqtjeeB ill" . The r e s u lt  o f  long days' debate
in  and beyond Parliam ent was t h is  worthy but sev ere ly
lim ite d  measure, th e  husk o f  the Lord A dvocate's hopes.

FACTORS IN THE FAILURE OF BHLS IN 1854-6.

During 1854, 1855 and 1856, Janes M oncreiff had
introduced measures w ith  the aim o f e s ta b lish in g  a

tr u ly  n a tio n a l systan  o f  education . A l l  had been
launched w iih  optimism tempered by r e a l i t y ,  as h is

c o n fid e n tia l Memoranda o f  February 1855 and March 1858

in d ic a te . Y et a l l  f a i l e d  -  in  May 1854, the second
reading in  the Commons was put o f f  fo r  s i x  months by

193 v o te s  to  184; In  Ju ly  1855, the Duke o f A rgy ll had
to  withdraw the B i l l  in  fa c e  o f  in tra n s ig en t op p osition
in  the Lords; and in  Ju ly  1856, the Upper House a lte r e d
the two B i l l s  so g r e a t ly  that w ith  the S ession  alm ost

over, the Government had l i t t l e  ch o ice  but to  a llow
them to  la p se . The problems in  the way oi' th ese  B i l l s
were fundam entally the same in  each ca se . In  the House

o f Coiimons " it  was f u l ly  more an E nglish  than a Scotch

d i f f i c u l t y  which impeded our op eration s. The E n g lish
members were a fra id  o f  th e  B i l l  being an example for
England -  I  do not th ink  they need have been -  but such 

22was the case". S ince S co ttish  members in  the Commons 

voted  stro n g ly  in  favour o f the measures (on May 12, 1854 

by 3$ t o  14) ,  most o p p o sitio n  in  the Lower House came from 

E nglish  D erbyite M.P. s  who, l ik e  Gumming Bruce, saw th e  

measures as ^ p ilo t  b a lloon s" i s in ce  Scotland was 

underrepresented in  the 1850s, the Lord Advocate had to  

depend upon E n glish  L ib era l supporters o f  the Government
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to  see  the 1855 and I 856 B i l l s  through the Commons — 

on the th ir d  reading in  1856 by 70 v o te s . Those 

measures, however, passed  the Commons and d ied  in  the  

Upper House, where th e alarm o f  E nglish  C onservative  

M .P.s encouraged t h e ir  countrymen to  vo te  ag a in st the 

measures.

Y et, in  the Lords, i t  wasnot e n t ir e ly  an E n glish

d i f f ic u l t y .  In  the Ju ly  1855 debate, the Earl o f

E g lin ton  poin ted  out th a t o f the I 6 rep resen ta tiv e

S c o tt is h  p eers , 15 were opposed to  th e  B i l l  and the 
23

16th  was in  In d ia . Ths names o f 33 S co ts  p eers on
24a p e t i t io n  opposed to the B i l l  ( i n  A pril 1854) bear 

out th a t the Lords, w ith  ex cep tio n s , such as Duke o f
or ftje-liit

A rg y ll, Lord Pannl/re, and other Liberal^ Lords, took  

the view  th a t  th ese  measures would reduce the Church 

o f  S co tla n d 's  S ta tu s  by severin g  her e x c lu s iv e  connection  
w ith , and su p erv is io n  over, the p arish  sch o o ls . Only 

a fte r  some y ears  had e lap sed  and th e  p a r tic u la r  
circum stances o f  the E lg in  case had a lte r e d  th e s itu a t io n  

w ith resp ec t to  burgh schoolm asters and the r e l ig io u s  
t e s t ,  d id  such a measure pass both Houses o f Parliam ent. 
S ecu r ity  was the heart o f th e  m atter. In  the 1850s the  
only se c u r ity  o f  sound r e l ig io u s  teaching which the  

E sta b lish ed  Church and i t s  supporters in  and out o f  

Parliam ent,^was the tr a d it io n a l su b scr ip tio n . Without 
such a t e s t  o f  r e l ig io u s  p r in c ip le s , claim ed the Earl o f  

D alk eith , " for aught he knew the Roman C ath o lics  and a l l  

th e d if f e r e n t  s e c t s  in  Scotland" might dissem ble about 

th e ir  true co n v ic tio n s  and g a in  a p ost in  a parish  school^^  

and a member of the General Assem bly's P arish  Schools 

Committee d eclared  th a t an unsound master could turn the 

sch ools in to  "sem inaries for poiseh ing th e minds o f
26youth". James M oncreiff a ccu ra te ly  summed up the
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reason fo r  opposition  to  h is  measures. They "did not
continue the ex c lu s iv e  superintendence o f the E stab lish ed
Church in  Scotland and the exclu sive  p r iv ile g e  of manbers

27of that denomination to  teach in  th e sch ools" .

"Having been fo ile d  in  reforming the schools, I
thought I might begin with the U n iversities" . With th is
p a r tly  jo cu la r  ranark in  1868, M oncreiff r e c a lle d  h is
withdrawal fo r  the moment from the sch oo ls  battleground .

For the moment " it  was o f no use to  go on w ith  th is
in cessa n t knocking on the door o f  Parliam ent", e s p e c ia l ly

s in ce  " it  was co n sta n tly  sa id  th a t th ere  was no educational
28d e s t itu t io n , or a t  le a s t  no proof o f i t " .  The major 

educational survey which h is  B i l l  number three (1856) 

would have undertaken was abandoned, s in ce  the other two 

B i l l s  o f  th a t year lap sed  and the th ird  measure was 
dependent on th e ir  su ccess . Not u n t i l  the Royal Conmission 

under the Duke o f  A rgy ll was such a broad and d e ta ile d  study  

o f  educational p ro v is io n  ca rr ied  ou t, and the Reports
29"completed a l l  th a t p ion eers in  t h is  campaign could do".

A fte r  some years in  which M oncreiff was a member 

o f  the U n iv ers ity  Commission e s ta b lish e d  in  1858^^ and was 

out o f  o f f ic e  from February 1858 to A pril 1859, an 
unexpected event occurred which helped him to  ach ieve an  

educational measure. "I th ink  the tim e has now come when 

i t  may be proposed w ith  some prospect o f  su ccess to  throw 
open the Parish Schools"' ^^e time was

now propitious was suggested by M oncreiff s remark that Town 
Councils were demanding "to be re liev ed  o f the e f f e c t  o f a 
recent Judgment o f the Courts in  Scotland, by which the 
Burgh Schools were found to be subject to the ju r isd ic tio n  
of the P resb yteries o f the E stablished Church".
A NEW SITUATION IN I 8 6 l.

The Court o f Session  d ec isio n  inthe E lg in  case, 
th at the Burgh schoolmaster must talce the re lig io u s  te s t
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and be su b jec t to  P resbytery  exam ination, was noted by the 

Lord Advocate in  a Parliam entary answer ea r ly  in  I 8 6 l ,

"U ntil r ec en tly  , . .  burgh schoolm asters were not g en era lly  

made l ia b le  to  the t e s t ,  which i t  was supposed had f a l l e n

in to  desuetude as regards them* However by a recent
32

judgment th is  was found not to  be the case". Town 

C ouncils, which had run t h e ir  burgh sch ools fo r  cen tu r ie s  

w ith  l i t t l e  in ter fe ren ce  from the P r e sb y te r ie s , and 

burgh sch oo l m asters, who had not had to subscribe the  
t e s t ,  were fu r io u s a t  the d e c is io n  and complained stron g ly^  

to  Parliam ent. The Town Council o f  Glasgov. claimed that 

i t  was "highly  in ex p ed ien t that these a c ts  (The I 69O Act 
had long been assumed to apply to  p arish  schools alone) 

should remain on the s ta tu te  b o o k . ( w e )  have not taken  

in to  account the r e lig io U s  p ro fe ss io n  or denomination o f  

any candidate but have contented  o u rse lves w ith  a scerta in in g  
th a t the party was of irreproachable moral character and 

b e st  q u a lif ie d . (Our ju r is d ic t io n  has) never been in te r fe r e d  

w ith  by the P resbytery". Many other Burgh C ouncils made 

the same p o in ts , includ ing Brechin, Dundee and N airn, which 

a lso  noted th a t "a great number o f  w e ll q u a lif ie d  teachers  

w i l l  be c a lle d  upon to  s ig n  the form ularies and conform  
to  th e (E stab lish ed ) Church -  or q u it o f f ic e " . This 

would le a d  to  "great hardship" in  many ca ses  and the  

court d e c is io n  was " hurtfu l to  the f e e l in g s ,  and in  

op p osition  to  the d esired , o f  a g rea t m ajority  o f people  

o f Scotland and h ig h ly  d etrim enta l to education".
35Soon a fte r  the E lg in  decision^M oncreiff was 

"in communication w ith  the schoolm asters and w ith  some 

o f the lead in g  Scotch  Members on the C onservative s id e  

o f  the House, as w e ll  as w ith  those who have the  

confidence o f  the P resb yter ian  D isse n te rs , and I th ink  

there i s  a p r o b a b ility  o f  th e ir  su b s ta n t ia lly
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acq u iescing  in  the fo llo w in g  Heads o f  a B i l l : .

I .  The e x is t in g  t e s t  to  be ab o lish ed .

I I .  The patronage to  remain w ith  the M in ister  and 

H eritors as a t  p resen t.
I I I .  The exam ination o f  schoolm asters, p r io r  to  

admis s i  on  ̂to be taken from the P re sb y te r ie s  and 

tran sferred  t o  an Examining Committee, to  be 

nominated by the U n iv ersity  Court in  each o f the 

four U n iv e r s it ie s ,  two from the F acu lty  o f  Theology 

and four from the F a cu lty  of A rts.

As noone can be a I r o fe s s o r  o f Theology without b ein g  a 

Member o f  th e E sta b lish ed  Church, th is  w i l l  g iv e  a 

s u f f ic ie n t  se c u r ity  fo r  th e due exam ination o f the  

schoolm aster as to  h is  r e l ig io u s  q u a lif ic a t io n s .
IV. Every schoolm aster on h is  adm ission to take the  

D eclaration  which i s  a t  present adm inistered to  ev e iy  

P ro fe sso r , namely That he w i l l  teach nothing contrary  

to the Westminster C onfession  o f  F aith" .
An a d d itio n a l proposal was th a t the schoolm aster . 

d eclare th a t he holds and w i l l  teach  the D octrin es in  the 

Shorter Catechism. ^ | I an averse to  in s t i t u t e  any
Text o f B e l ie f  but as the Shorter Catechism i s  the Text 

Book taught in  a l l  the igresbyterian  sch oo ls  (Free Church 

and U.P. as w e ll  as Church oi' Scotland) and i f  th is  
con cession  w i l l  s e t t l e  th is  long standing d isp u te , I do 

not th ink  th at an o b lig a tio n  to  teach  th a t Catechism  

would be p r a c t ic a lly  ob jectionab le"
THE PAROCHIAL AND BURCH'SCHOOLS BTIL

The P aroch ia l and Bui'gh Schools B i l l  which  

rece iv ed  i t s  f i r s t  reading on 3rd June I 86I ,  was 

su b s ta n t ia lly  the measure s e t  out in  the Lord A dvocate’s 
Memorandum, and the A ct w hich was perhaps James M o n cre iff  s 

most s ig n if ic a n t  s in g le  co n tr ib u tio n  to  S c o tt ish  

education  was the r e s u lt .
P a r ish  schoolmasters^ s a la r ie s  were to be r a ise d
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to a minimum of £-35, v/itii P7J0 the nexirrum. An 
important change in  clause 14 took from the Presbytery  
powers to proceed against parish  schoolmasters for 
"immoral or cru el and improper treatment of scholars"/ 
instead the H eritors and M inisters or the Presbytery  
(on th e ir  application) could complain to the S h er iff , 
who would proceed to the t r ia l  of the complaint, with  
f in a l  powers o f  suspension or deprivation. I t  i s  
not ab so lu tely  the case that the Presbytery lo s t  a l l  
powers -  fo r  clause 13 enabled th at body or the 
H eritors, i f  they believed  the teacher had contravened 
h is  D eclaration (^iJfeAbelow), to conmlain to "One o f  Her 
M ajesty’ s P rin cip al Secretaries o f S tate  " who could  
"appoint a commission to inquire . . . a n d  to  censure, 
suspend, or deprive such schoolmaster". Vlhere an
Inspector declared th at a schoolmaster was d isq u a lified  
because of in firm ity  or old age or negligence the 
H eritors and M inister "ma,/ require (him) to  resign  h is  
o ff ic e ;  where such resign ation  sh a ll not be ary fa u lt  
on the part o f the schoolmaster the H eritors sh a ll grant 
a R etiring Allowance . . .  not le s s  than two th ird s o f the 
salary.^^

The most important c lau ses were 12 and 22. 
Clause 12 sta ted  that ’̂ It sh a ll not be necessary for  
any schoolmaster o f  any parochial school (or Side and 
Assembly school) to  j^ o fe s s  the Bcf^fession o f F aith , or 
the Formula o f the Church of Scotland: Provided that 
eveiy  person e le c te d  a schoolmaster sh a ll produce before  
the P rin cip a l of the Faculty o f Div in i iy  ( of the 
U niversity  where he was examined) the sa id  C ertifica te  by 
the Examiners,and s h a ll in  (h is)  presente subscribe a 
D eclaration in  the follow ing terms.
’I ,  A. B ., do solemnly and s in cere ly , in  the I resence o f
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G-od, p r o fe s s , t e s t i f y  and d ec la re . That a s  Schoolm aster o f

the P a r ish  School a t  in  the p a r ish  o f

, and in  the D ischarge o f  -the sa id  O ff ic e , I  w i l l  never

endeavour, d ir e c t ly  or in d ir e c t ly ,  to  teach or in cu lca te

any Opinions opposed to  the D ivine A uthority  o f  the Holy

S cr ip tu res , or to  the D octrines contained  in  the Shorter
Catechism agreed upon by the .Assembly o f D iv in es  a t
W estminster, and approved by the General Assembly o f  the
Church o f  Scotland , in  the Year one thousand s ix  hundred

and fo r ty -e ig h t , and th at I  w i l l  f a i t h f u l ly  conform
th ereto  in  my teach in g  o f  sa id  School, and th a t I  w i l l
n ot e x e r c ise  the fu n ctio n s o f  the sa id  O ffice  to  the
P reju d ice  or Subversion o f  the Church of Scotland as  by

Law e s ta b lish e d , or the D octrin es and P r iv i le g e s  th ereo f" .
Clause 22 s ta te d  th a t Burgh schoolm asters need not " profess
or subscribe the C onfession  o f  î'a ith , or the Formula o f

the Church o f Scotland . . . n o r  s h a ll  any sucls schoolm asters
be subject to the T r ia l, Judgment, or Censure o f the

P resbytery  o f the Bounds ^
M oncreiff* s confidence about th is  measure -  "The

three g rea t b od ies o f the 1 resb y ter ia n  Conmunions ( Church
of Scotland , Free Church, u n ited  P resb yterian ) are 1

37b e lie v e  now ready to  combine in  some such proposal" -  

was j u s t i f i e d .  As A.L. Drunanond and J. B u lloch  p o in t  

out, the m easure's "main relevan ce for  th e S c o tt is h  

Churches la y  in  the fa c t  that i t  tra n sferred  the power o f  

examining new teachers from the P re sb y ter ie s  to  four Boards 

a sso c ia ted  w ith  the U n iv e r s it ie s ,  and : th a t i t  ended the 
need to  s ig n  th e C onfession . Denomina^jj-orjal^inspection '

o f  sch oo ls by the Churches sponsoring them,^ but ( almost) 
the only co n tro l l e f t  to  the Church of Scotland in  the  

p arish  sch o o ls  was the u n certa in  power o f the lo c a l  

m in ister  on the body which ^ p o in te d  a p arish  teacher".
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Tn r e tr o sp e c t , M oncreiff r e c a lle d  th at the

s ig n if ic a n t  p o in t o f th e  Act was " in  abolish in g  the

t e s t s  inçosed  upon schoolm asters, and thereby opened
39the door to  th e  ch o ice  o f th e  b e s t  men". In  p ra ctice  

by I8p0, on ly  50 out o f 133 Burgh schoolm asters were 

manbers o f  th e  Church o f Scotland , w h ile  in  parish  

sch oo ls  most teachers were adherents o f  that C hurch .^

The d iffe r e n c e  between burgh and parish  sch o o ls  may 

r e f l e c t  the fa c t  th at many men who held  p o s ts  in  I 860 
were s t i l l  there in  1870; and b efore I8 6 l burghs had 

not te s te d  a cand idate’s adherence to  a p a r tic u la r  

communion, w h ile  such t e s t s  were ap p lied  in  p arish  

sch o o ls .
The debates in  the House o f  Commons on both  

second and th ir d  readings were b r ie f  and op p osition  was 

muted. Major Cumming Bruce f e l t  th a t i t  was la t e  in  

the season  ( i t  was introduced on June 3 166 l) and i t  
would have been fa ir e r  to  Parliam ent to bring the  

measure in  e a r l ie r  and d iscu ss  i t  f b l l y . ^  During i t s  
Committee stage in  the Commons, seme Maribers, notably  
Mr. Black and Mr. H ad fie ld , claim ed that the t e s t  was 

being continued by the d ec la ra tio n . M oncreiff agreed 

"as to  th e u se le ssn e ss  o f t e s t s ;  but we w e ll  know what 
was the fa te  o f  (p rev iou s) B i l l s  and begged them to

I l2allow  the compromise". During Committee, however, 

the S c o tt is h  members reduced th e  powers rega in ing  to the  

P resbytery; o r ig in a lly ,  M on creiif, in  h is  endeavour to  

see  the B i l l  through ( and the old  t e s t  abolished) in  

the Lords, had preserved "the gen era l superintendence  

o f  the Ir e sb y te r y  ( in ) ca ses  o f  n e g le c t  o f  duty" by the  

teacher. A few days la t e r ,  he "was prepared so to  amend 

the B i l l  th a t the P resbytery  should be in v ested  merely 

w itii the power of censure and suspension  . . .  and not
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w ith  the power o f d ism issa l"  Then the period  of

suspension  was lim ite d  to  th ree months, and f in a l ly  

the o ld  superintendence was reduced to  the power of 

complaining to  the S ecretary  o f  S ta te , about the  

teacher^s^breaking th e ir  r e l ig io u s  d ecla ra tio n , and 
to  the S her i f f ,  ab out c r u e lty  and im m orality.

In  the House of Lords th ere were c o r p la in ts  

but the atmospherg was much q u ie ter  than in  1855 and 

1856. Lord Kinnaird c a l le d  i t  "a revo lu tionary  

measure. By one c lau se  i t  severed  th a t connection  

between the p arish  sch oo ls  and the Church o f  Scotland  

which had been a b le ss in g  to th e country, by securing a 

r e l ig io u s  education  to  the p e o p le " .^  This was the  

f in a l  b la s t  a g a in st th e  B i l l ,  however, and the Duive o f  

A rg y ll, reminded the p eers that "The Shorter Catechism  

was (accepted) by alm ost every e c c le s ia s t ic a l  body in  

Scotland except the Roman C ath o lics  and the  

E p isc o p a lia n s" .^
On the 1 s t  August I 86I  the Lord Advocate was 

able to  savour a moment o f  su ccess . He and h is  
co llea g u es had taken care -  "having attem pted to  carry  

a B i l l  w ithout su ccess , he would not again  take up the 

q uestion  u n less  he had reason to exp ect th a t the B i l l  

would be favourably rec e iv ed  not only in  th a t House but 

e l s e w h e r e " . H e  had introduced the B i l l  la t e  in  the  
s e s s io n  "to enable the General Assembly to  consider the 

measure". He and h is  a d v isers  had con su lted  a l l  in te r e ste d  

p a r t ie s  -  the th ree P resb yter ian  Church A ssem blies, la y  

members o f  the Churches, both Houses o f  P arliam ent, the 

schoolm asters o f  parish  and burgh sch oo ls -  as h is  

Memorandum ea r ly  in  I 66I  in d ic a te s . " It was not u n t il  
the E aster rec ess  that he had reason  to  th ink  th a t the 

exp ecta tion  would be f u l f i l l e d " .  He congratu lated  the
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Commons"that a t len g th  ju s t ic e  was about to  be done 

to  a most m eritorious c la s s  o f  persons" -  the 

schoolm asters. The Act o f  I8 6 l was e s s e n t ia l ly  an 

amended v ers io n  o f  c e r ta in  c la u se s  in  the 1^54 and 

1855 B i l l s ,  om ittin g  a l l  mention o f  the Board o f  
Education in  Scotland. The Act d e a lt  w ith  some 

p ressin g  problems but d id  not pretend to  be introducing  

a n a tion a l o rg a n isa tio n  or system  o f  education . I t  

was e s s e n t ia l  both  to deal as q u ick ly  as p o ss ib le  w ith  

the m atter o f  teach ers' s a la r ie s  on a permanent b a s is  

and w ith th e  monopoly which the Church o f  Scotland  

continued to  have over su perv isin g  parish sch oo ls and 

appointing teachers o f th e ir  own commuriion.
One fa c to r  which had a s s is te d  the measure 

was the support of Mr. David Mttre, C onservative Lord 

Advocate fo r  a short p eriod  in  1859 under Lord Derby.
The co rd ia l r e la t io n s  between KDre and M oncreiff are 

suggested  by MDre's becoming S h e r if f  o f P erth sh ire  in  

I 853 and a Lord o f S ess io n  in  I 864, both on M o n cre iff  s 
recommendation. In  th e Committee stage o f the I 86I  

Schoolm asters’ B i l l ,  Mbre agreed th a t th e measure"had been 
framed w ith  a view  to  the s a t is fa c t io n  o f  a l l  p a r tie s  

and to secure i t s  p a ssin g  in  both H o u ses .^
In  review ing h is  career in  1895* the "Scotsman" 

described  the Act lin eq u ivoca lly  as "a triumph fo r  the  

p r in c ip les"  o f  the Lord Advocate.^^
But w ith  the Act s a f e ly  on the S ta tu te  Book 

the Lord Advocate looked ahead. "I b e lie v e  th a t th e
time has ccxne when th a t denom inational system  may be 

exchanged fo r  a s in p le  e x ten s io n , although a la r g e , thorough, 

and U nsectarian  one, o f  the N ational Schools; fo r  the  

abandonment o f  the system o f  Government a id  (which i s  

added) to  p r iv a te  co n tr ib u tio n s , and the absolute
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endowment o f  such a d d it io n a l sch oo ls  as the wants 

o f the people may req u ire . I t  i s  the in te r e s t  

o f the E sta b lish ed  Church that the Free Church 

sch ools which are conducted w ith  vigour s h a ll  

be merged in  the general system. I t  i s  the  

in te r e s t  o f  the Free Church to  be r e l ie v e d  o f the  

burden o f  m aintain ing them, w h ile , independently

o f  any sec ta r ia n  v iew s, the people have been a l l  

along averse to  ca r iy ir g  the d if fe r e n c e s , which  

d iv id ed  the Church, in to  education".
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CHAPTgR SEVEN 

The A rgy ll Commission

"We must now address ou rse lv es  to  the ta sk  o f  
education  and b rin g in g  i t  w ith  the  
reach o f  a ll" .  (James M oncreiff, 1867).

As M oncreiff had promised the House of

Commons, " i f  th%r would jo in  in  doing away w ith  the

ex c lu s iv e  te s t" , he would introduce in  a future
s e s s io n  a measure to e s ta b lis h  "a tr u ly  N ation a l

education  system  in  Scotland". W ithih e ig h t
months o f  th e  I 86I  measure becoming law, he was ab le
to f u l f i l  th a t premise and introduce an Education

B i l l  "to make fu rth er  p r o v is io n  for  the people in
Scotland" w ith  the a s s is ta n c e  once more o f  S ir

George Grey, S ecretary  o f  S ta te  for the Ilcme
Department and on th is  occasion  by S ir  W illiam
Dunbar from the Treasury. The B i l l ,  introduced on
19th  March 18&2, was founded upon I 'c n c r e if f  ’ s
Memorandum fo r  the Cabinet w ritten  in  December the

prev ious year, although c e r ta in  changes were made
2

a f t e r  t h i s  document was d iscu ssed .
MONCREIFF’S PROPOSAI,S FOR A MAJOR BILL in  1862.

"lîy proposal i s  to  convert in to  an annual 
v o te  the Grants a t p resen t made under the P rivy  Council 

M inutes to  the P resb yter ian  denominations in  Scotland , 

to  f i x  th a t sum as d ischarging any duty incumbent on 

the Government in  the m atter o f  education , and to  apply 

th a t amount in  extending the N ational School System". 
The sun he suggested  was -£?5>000 a year  and " th is  would 

p ut a stop  to  the fu rth er  in crease o f  th e  Grant" ad 

w e ll  as r e l ie v in g  the Government "from the e x is t in g  

d i f f i c u l t i e s  of the p resen t system" -  fa c to r s  which he
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knew would weigh w ith  the Cabinet, ^ h e  r e s t  o f  ny 

Proposal i s  as fo llo w s ;-

I .  To a b o lish  a b so lu te ly , u n less  in  the  

case o f  Roman C atholic and E p iscop alian  sch o o ls , a l l  

G ra n ts-in -a id .

I I .  To appoint a Commission to  survey the  

country, and f i x  . . .w h a t  e x is t in g  sch o o ls , o th er than  

p arish  sch o o ls , are necessary , and what are unnecessary, 

and what a d d itio n a l sch o o ls  are requ ired  . . •  a l l  sch oo ls  

reported  unnecessary s h a ll  cease to  r e c e iv e  ary a id  from 

Government, and those sch o o ls  reported  as being necessary^  

whether e x is t in g  or a d d itio n a l, should be a b so lu te ly  

endowed.

I I I .  At the f i r s t  s ta r tin g  of th e new system  

considerab le expense would be incui'red in  b u ild in g  new 
schoolhouses. But . . .  i f  the r e s t  o f  the scheme i s  

s a t is fa c to r y  a l l  schoolhouses, to  which Government has 
contributed , w i l l  be made over w ithout payment . ..m a ty  

sch oo ls  w i l l  require to  be b u i l t  in  l o c a l i t i e s  which  
are now e n t ir e ly  d e s t i t u t e .  I propose to  apply
£10,000 a year towards in creasin g  the s a la r ie s  o f  
e x is t in g  schoolm asters in  poorer d i s t r i c t s ,  e t c .

IV. I  propose that the sch o o ls  sh ax l be 
managed as fo llo w s

( l )  The ratepayers o f the p a r ish , i f  they  

propose to  adopt the sch oo l, and to  become l ia b le  fo r  

rep a ir in g  and m aintain ing the schoolhouse, s h a ll  e le c t  

a Committee ( t o  e l e c t  the schoolm aster)* . I f  th ey  

d e c lin e , ar^^ody, such a s  the H eritors, could e l e c t  the  

m aster, and/tnone ccjme forward, t te n  the sch o o l " sh a ll  

become a p aroch ia l school under the e x is t in g  law"(4)

"The superintendence o f  a l l  sch o o ls  to  be v e ste d  in  the  
U n iv ers ity  C ouncil o f  the D i s t r i c t " . . . .
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propose, in  a d d itio n , to  in s t i t u t e  a 

General Council o f  Education ( c le a r ly  a weaker 

v ers io n  o f  the Board o f  Education proposed in  1854-56) 

to  c o n s is t  o f  th e  I r in c ip a ls  o f the Four U n iv e r s it ie s ,  

the A ssessors o f th e  C hancellors, R ectors, and 

U n iv ersity  Courts, and th ree Iviemhers to  be nominated 

by the Crown. I t  i s  not proposed to g iv e  t h is  Council 

more than a gen era l reg u la tin g  power^with two m eetings 

in  the year".
The Funds were to remain in  the hands o f  

the Committee o f  P r iv y  Council on Education, ap p lied  

"as s h a l l  be recommended by the Commissioners, approved 

by the Queen in  C ouncil, and th e r e a fte r  from tim e to  

tim e, as the U n iv ers ity  C ouncil o f each  U n iv ers ity , w ith  
the sa n ctio n  o f  the General Council o f  Education, may 

suggest" .
With the co -op era tion  o f 1861 in  mind, 

the Lord Advocate "had* every reason to  th in k  that 

th is  p ro p o sitio n  would be w e l l  rece iv ed  by the Scotch  
Members on both s id e s  o f  the House and by the country". 
The o th er  ^ e c i a l  fa c to r  -  "the d i f f i c u l t y  which e x is t s  
in  regard to the proposed a lte r a t io n  on th e  P rivy  

Council Minutes" -  would make t h i s  a d esira b le  time 
fo r  i t s  in troduction" . I t  was already c le a r  th a t the  

r e v ise d  code introduced by Robert Lowe was l i k e ly  to be 

unpopular, e s p e c ia l ly  in  Scotland , where the system  o f  

"payment by re su lts"  fo r  schoolm asters, many o f whom 

prided them selves ̂ e sp ec ia lly  in  p a r ish  schools^on th e ir  

teaching in  L atin , was seen  as an in s u lt .  Therefore, 
suggested  M oncreiff, the tim e was opportune fo r  a f ix e d  

annual sum which would help  extend a n a tio n a l system  

w ithout the need to apply the R evised Code. " If the  

Government see no d i f f i c u l t y  in  the f in a n c ia l part o f
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i t ,  I  a n tic ip a te  no se r io u s  o b sta c le  to i t s  su ccess ,

now th a t the only impediment which has retarded  i t
2

(th e  r e l ig io u s  t e s t )  has been removed".

REACTIONS TO THE 1862 BILL
One correspondent to  M oncreiff ju s t  a f te r  

th e  in trod u ction  o f  th is  measure was eq u a lly  

con fid en t. "The absence o f e x c it in g  q u estion s and 

v io le n t  f e e l in g  ( i s )  favourable for  such ^proposals ? 

Perhaps the Lord Advocate was ra th er  too co n fid en t o f  

su ccess and d id  not arrange the B i l l ’s  tim etab le  

q u ite  as w e ll as he had in  1861. Adam Black warned 
him th a t 11th  A pril was not a p ro p itio u s  day fo r  the  

second reading. "I have seen s evera l o f  th e  Scotch  
Members who 1 say that they  w i l l  have l e f t  London 

b efore th a t day" s in ce  they lia.d arranged to  be in  

Scotland  and elsew here before the day was named.
When the B i l l  was debated, thepos tponement, on
26 May 1862, fea tu res  wl.ich M oncreiff hoped would ga in  

the measure a smooth passage proved to  be m atters o f  

d isp u te .
During the second reading debate, he accepted  

th a t "the E stab lish ed  Church and the Free Church were 

a ffe c te d  . . .  but th a t e f f e c t  would have been, he thought, 

fo r  the p u b lic  b e n e f it" .^  As for  p u b lic  expenditure,
"the im pression . . . h a d  p rev a iled  th a t  the measure would 

put £ 1 ,000 ,000  in to  the p ock ets o f the landed proprietors'.’
5

T his "was an e n t ir e  m istake". T hirdly, "even the 

CŒ iposition o f  th e  Commission had been made a ground o f  

op p osition  to  i t " .  ( l 6  lea d in g  U n iv ers ity  o f f i c i a l s  and 

four names added by the Crown). "He wondered th a t  

o b jectio n  was never r a ise d  to  the U n iv ers ity  Commissions 

o f 1826 and 1858".^ He b e lie v e d  th a t o p p o sitio n  was 

based on sm all m atters, but "though there was a general
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f e e l in g  in  favour o f th e  measure, there were 

d i f f i c u l t i e s  not ea sy  tc  surmount". As was h is  

custom^"he had thought i t  r ig h t , before proceeding, 

to  a sc e r ta in  the op in ion  o f the r e p r e se n ta tiv e s  o f  

Scotland"*^
The general f e e l in g  o f  the B i l l ' s  

opponents such a s  Lord Henry S co tt was th a t "more 

accurate inform ation on education  in  Scotland" was 

needed before a major B i l l  was introduced.^

M oncreiff was very  r e lu c ta n t  to  agree to  t h is .  Like 
Mr. Dunlop, "he d id  not th ink that any enquiry in to  

the general education  o f  Scotland was necessary" -  

only "an in v e s t ig a t io n  in to  m atters o f  lo c a l  d e ta il"  

such as th e  proposed Commission would undertake. ^
The Lord Advocate had already turned down a su ggestion  

o f  a general enquiry by Mr. L e s lie  ear ly  in  March 1862.^  

However, during the Second Reading on 26 May, he was 
forced  to  con sid er  such a major enquiry altiiough he 

viewed i t  as a long drawn out p rocess which was w holly  

unnecessary. " It was thought by many fr ie n d s  o f  

education  in  Scotland  th a t the p resen t opportunity  
might never recur o f p la c in g  the whole system  on a 

proper fo o tin g . But . . .  there were mary p a rts  c f  the  

system th is  measure ■was not intended tc  touch; (now) i t  

would be in p o ss ib le  to  except any p art o f  i t  from the 

enquiry. He very  much r e g r e tte d  the course which h isQ
duty to  th e  House compelled him to take".

Had th e B i l l  become la w jin stead  o f  being  

withdrawn on 26 l i s y  1862 in  view o f "the d i f f i c u l t i e s  

o f  the q uestion  and the d if fe r e n c e s  o f  op in ion  in  
Scotland", i t  would have e s ta b lish e d  ru ra l sch o o ls  and 

d i s t r i c t  sch o o ls . "The ru ra l sch oo ls  would r e la te  to  

country p a r ish es , and would be a mere ex ten sio n  o f  the
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p aroch ia l system f Ke proposed th a t the Government

should pay h a lf  the e n t ir e  expenses o f  the schools

e s ta b lish e d  under the B i l l . . .T h e  d i s t r i c t  sch o o ls

would be e s ta b lish e d  in  populous d i s t r ic t s  (n o t

being Royal Burghs) where sch o o ls  were required.

In  regard to  the Royal burghs, they  would have power

to a s se s s  them selves to  the amount o f a halfpenny in

the pound, and the Government would contribute a sum
9

proportionate to  th a t ra ised  by the d is t r ic t" .

S ince the su p erv is ion  o f  the p aroch ia l sch o o ls  had been  

decided in  the 1861 A ct, d i s t r i c t  sch oo ls  would be 

brought under the su p erv ision  o f  the U n iv ersity  Courts. 

Such a system was a hybrid, extending the p aroch ia l 
and burgh system^with a d d itio n a l sch oo ls  paid for  by a 

mixture o f the f ix e d  Government grant and lo c a l  r a te s ;  

i t  was not as major a change as th a t envisaged  in  the 

1854 and 1855 B i l l s ,  when p a r ish  sch ools were not to  
be increased  in  number and an in cen tiv e  was g iven  to  
h e r ito r s  to  turn  them in to  p u b lic  sch o o ls , and the  

whole system  was supervised  by a powerful Board o f  

Education, o f  which the new Commission was a much 

p a ler  and l e s s  rep resen ta tiv e  v ers io n . In  order to  

achieve a measure, James M oncreiff had cane to  b e lie v e  

th at concessions^ p a r t ic u la r ly  to  op in ion  in  the House 
o f  LordsjWhich supported the Church o f Scotland;and, to  

a le s s e r  e x te n t , E nglish  D erbyite M.P.s^were e s s e n t ia l  

to  ach ieve su ccess . Tie 1861 A ct had oecome law , but 

the o v e r a ll attem pt to  extend th e system , end p o in t le s s  

com petition  between sch oo ls and f i l l  the gaps fa ile d ;  

s in ce  " it  was c e r ta in ly  sa id  th a t there was no 

educational d e s t itu t io n  or a t l e a s t  no p roo f c f  i t ,  and 

we came to  be s a t i s f i e d  th a t w ithout f u l l  enquiry in to  
the ed u cation al s ta te  o f  Scotland  i t  was o f  no use to
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go on w ith  t h is  in c e ssa n t knocking a t  the door o f  

Parliam ent".

A MAJOR EDUCATIONAL COllIISSION ( 1864);  MONCREIFF'S
CONTRIBUTION

The f i r s t  mention o f  the Royal Commission

was in tim ated  to  Parliam ent on 25 February 1864^^^^’̂ ^'^'

"He proposed to  Her M ajesty ’s Government to  is su e  a

C o m m i s s i o n " . T h e  body was composed "of various

p o l i t i c a l  op in ion s’’ and included  as chairman the 8 th

Duke o f A rg y ll, who had been M on cre iff’ s co lleagu e

in  L ib era l and C o a lit io n  M in is tr ie s  and had p resen ted
the Education B i l l s  in  the Upper House. Other
members were M oncreiff h im se lf . L ord  Belhaven,
Chairman o f the Church o f  S co tlan d ’ s General Assembly
Education Committee, and Adam B lack, the Lord
Advocate’ s fe llo w  M.P. fo r  Edinburgh. In  three major
R eports, th e ir  c o l le c t io n  o f  ora l and w r itte n  evidence,
supplemented by in v e s t ig a t io n s  o f Sub-Commissions in to

Elementary and Burgh S ch ools, provided " r e p o s ito r ie s
o f  exhaustive inform ation and o f  the soundest and most

12enlarged view s on th is  g r e a te s t  n a tio n a l in te r e s t" .
In fa c t  th e ir  inform ation could not be com pletely  

exh au stive , because the four la r g e s t  c i t i e s  would not 
provide a l l  the d e ta ile d  inform ation the Commission 

required; th erefo re , they  sen t M essrs. Greig and 

Harvey to  study the s itu a t io n  in  Glasgov/, as an 

exanple o f one populous c i t y  where co n d itio n s  o f  

elem entary sch o o ls  were thought to  be w orst. Compared 

to  the im perfect s t a t i s t i c a l  knowledge a v a ila b le  

before 18é4> the in form ation  provided by the new 

surveys was a major confirm ation  o f  the d e fe c ts  in  

S c o tt is h  education . In  1854 Mr. S t ir l in g  was able  
to  p o in t out "there were on ly  three sources o f
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in f ormation -  ’The rep o rts  o f th e In sp ecto rs, which  

only glanced at Scotcli sch o o ls , in c id en ta lly^  2ndly 

. . . t h e  body o f  evidence taken before the Lords 

Committee in  1845 . who made no Report* 3rdly • • •
the census paper which had la t e ly  been furnished and 

• •• that was a l l  A fter  the A rgy ll R eports i t
could  no lon ger be claimed th a t the lack  o f education  

ap p lied  to  on ly  a sm all m inority  o f  ch ild ren . I t  

i s  probably true th at the Reports were more s ig n if ic a n t
than in pri/Vidmg e/ifirei/ /leb  ihformTî î

in  knocking down such claim s^(but i t  did) add d e ta i l  

and depth to  the ^fam iliar outlines*!' (The o u tlin e s  
included , in  f a c t ,  l e s s  form algrreliable s t a t i s t i c s  

such as the "census" taken by Sabbath sch ool teach ers  

in  1846 which showed th a t on ly  4(ÿb o f  ch ild r en  between 

s ix  and s ix te e n  in  Glasgav were a t day s c h o o l.) . ^
James M oncreiff* a main con tr ib u tion  to the  

A rgyll Commission enquiry was h is  work during the 

se ss io n s  which provided ora l evidence, compiled in  the 

F ir s t  Report in  1865* Between I 4  November I 864 and 
18 March I 865, he attended  on 12 days, takiqg the ch a ir  

on four occasion s when th e Durûe o f  A rgyll could not be 

p resen t. On most days, the Duke not on ly  attended as  

chairman but o fte n  dominated the q u estion in g  in  a manner 

rem in iscen t o f  Lord Wheatley in  the lo c a l  Government 
Conmission in  th e  la t e  1960s. M oncreiff, l ik e  the 

oth er  members, asked many fewer questions than h is  

chairman, but h is  q u estion s were always p er tin en t;  
few o f th e  38 w itn esse s  who attended in  person were given  

a s in p le  p latform  fo r  th e ir  op in ion s, e s p e c ia l ly  those  

whose view s on education  d if fe r e d  from the Lord 

A dvocate's. One has th e in p ress io n  that M oncreiff, 

r e lu c ta n tly  forced  to  accept the appointment o f  such a 

major Gommission (ra th er than a lim ite d  survey) was 

in te n t  on convincing h is  fe llo w  Coiim issioners, i f  not

(124)



w itnesses»  th a t f in a l  recommendations and any d ra ft

le g is la t io n  should confom  as c lo s e ly  as p o ss ib le

to  h is  op in ion s. This was not an o b jec tiv e  approach,
15but in  h is  view  "we a l l  knew how the fa c t  stood".

While he c e r ta in ly  wished to  d iscover new fa c t s  and 

p r e c ise  s t a t i s t i c a l  ev id en ce, and w itn esse s  were 

trea ted  w iih  p e r fe c t  co u rtesy , b e irg  allowed to  s ta te  

th e ir  ca se , M cn creiff shows few s ig n s  of c h ^ g in g  h is  

view on ed u cation a l reform.
H is approach was ardent from the f i r s t  

hearing on 14 November 1^64. "I presume your 

opinion is"  he asked o f  Dr. Cuxrming, In sp ector  o f  

S ch ools, " that before the Free Church commenced, the  

education  o f  Scotland was d e f i c i e n t " . O n  21 January 

1865, h is  penultim ate appearance, he asked Dr. rackay,^' 
Free Church m in is ter , about the d e fe c ts  in  the 

p aroch ia l school system . He was eager to  i l lu s t r a t e  
how the e x is t in g  system was d e f ic ie n t ,  and th a t major 

reforms were required  and supported by most h e r ito r s .  
Churchmen and laymens as w e ll  as S c o tt is h  members o f 

Parliam ent and Town C ouncils. His questions to Dr. 
C andlish, Founder and D irector  of the Free Church 

Education Scheme, and the Rev. Dr.Craik, Church o f  

Scotland  m in ister  o f  S t . G eorge's, Glasgow, exem plify  

h is  approach to  a "friend ly"  and " hostile"  w itn ess, 

re  ̂ a c t iv e ly ,  whwa confronted  by one o f  S co tla n d 's  
supreme law yers. M oncreiff n a tu ra lly  employed h is  

fo r e n s ic  g i f t s ,  adapted to  the s itu a t io n , in  t h is  fn q u iiy . 

He asked Dr. C a n d l i s h , " Y o u  have sa id  th a t th e  Free 

Church has supported most o f the measures proposed in  

connection w ith  ed u cation al reform?" To th is  Dr.
Candlish r e c a lle d  that "so fa r  back as I 85I  we took i t  

upciiourselves to  su ggest a cut-and-dry n a tio n a l plan".
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M o n cre iff  th e n  a ttem p ted  to  shew th i s  w i tn e s s 's  

g e n e ra l su p p o rt f o r  th e  most r e c e n t  E d u ca tio n  B i l l ,  in  

1862, as w e ll as gauging the p re c is e  ways in  which th e  

C om nission 's  recom m endations m ight echo th e  B i l l .  " I  

u n d e rs tan d  t h a t  th e  F ree  Church d id  n o t o b je c t to  th e  

f i r s t  p a r t  ( d iv i s io n  in to  p a r is h ,  r u r a l  and d i s t r i c t  

sch o o ls) b u t to  th e  second p ro p o sa l ( t h a t  th e  r u r a l  

sch o o ls  were t o  come under th e  same managements as 

p a r i s h  s c h o o ls ) .  I  w ant to  know w hether the  r e s t  o f  

t h a t  B i l l  would have met w ith  th e  a p p ro b a tio n  o f  y o u r s e l f  

and th e  F re e  Church". Dr. C and lish  r e p l ie d ,  " I  b e l ie v e  

most o f  us would have accep ted  i t  a s  an in s ta lm e n t" .

Upon th i s  c a u t io u s  su p p o rt, the L ord  A dvocate advanced 

to  e l i c i t  what o th e r  changes "m ight be perm anently  
a c c e p ta b le " . F re e  Churchmen, acco rd ing  to  Dr. C and lish^  

would welcome th e  a d d i t io n  o f  ra te p a y e rs  to  b o d ie s  
managing p a r is h  sc h o o ls : to en su re  t h a t  th e  p o in t  had 

gone home, M o n cre iff  quoted  th e  in s ta n c e  o f S u th e r la n d  

where th e  o n ly  p eo p le  w ith  any c o n tro l  over the p a r is h  
school were one h e r i t o r ,  h is  f a c to r ,  and the M in is te r .
"Do you th in k  anyth ing  can be sa id  in  j u s t i f i c a t i o n  o f  

( th a t )  management?". N ot s u rp r is in g ly #  in  view  o f  the  
p re v io u s  r é p o n s e .  Dr. C an d lish  c a l le d  i t  "a  despo tism ".

A t t h i s  p o in t M o n c re iff’ s q u e s tio n s  were lo n g e r  th a n  th e  

answ ers and he was a lm ost c e r t a in l y  sp eak ing  f o r  the 

" b e n e f i t"  o f th e  o th e r  Commissioners w ith  h i s  supp lem en tary  

rem ark to  th e  D octo r. "You a re  aware th a t  th e  p r a c t i c a l  

r e s u l t  o f i t  i s ,  th a t  th e  p a r is h  sch o o ls  a re  n o t a t te n d e d  

a t  a l l  ( i n  S u th e rlan d ) and th a t  th e  whole p o p u la tio n  goes 

to  the  F re e  Church sc h o o ls " .

The n e c e s s i ty  fo r  s w if t  a c t io n  was the  f i n a l  
p o in t .  The Lord Advocate asked D r. C an d lish , "Do you 

th in k  a  system  shou ld  „ a i t  t i l l  you can b r in g  in
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E p iscop a lian s and Roman C ath o lics  or s h a l l  the system  

he in s t itu te d  a t once, le a v in g  ( them) out and providing  

fo r  them otherwise?" -  as th e  1862 B i l l  had proposed.

The w itn ess g r a t ify in g ly  agreed th at "the la t t e r  is  much 

more p ra ctica b le" . By h is  questions to  Dr. Candlishj 

M oncreiff had shown one major Church's general approval 
o f  the changes which he had proposed two y ears  b efore , ahd 

had com plied that he would accept c e r ta in  concessions  

over the management o f  rural sch o o ls . The Free Church, 
however, had u su a lly  agreed on the whole w ith the 

p r in c ip le s  behind h is  Education B i l l s ;  th erefore  i t  was 
a lso  e s s e n t ia l ,  i f  he were to  in flu en ce  th e  other  

Commissioners to take h is  v iew s, to win the argument vd.th 

h is  main opponents -  Church o f Scotland dergjm an who 

most resen ted  th e loosen in g  o f  t i e s  between parish  sch o o ls  

and E sta b lish ed  Church. Mis q u estion s to  the Rev. Dr. 

Craik^^were perhaps the most s ig n if ic a n t  example o f h is  
deterniination in  the A rgyll in v e s t ig a t io n s .

The Lord Advocate ♦ s e t  the scene fo r  the w itn ess  

by o u tlin in g  Dr. C raik 's main o b jectio n  to  a n a tio n a l 
i^rstem o f education  -^^the fea r  thatj/iany management 
unconnected w ith  the (E stab lish ed ) Church, the secu lar  

system would p rev a il" . He hoped to  draw seme con cession s  
from Dr. Craik by asking him to  see the m atter in  p r a c t ic a l  
terms. "Looking a t  th e s ta te  o f  Scotland , do you th in k  

th a t you cannot have a system , which would su b s ta n t ia lly  

embrace the whole P resb yter ian  p opulation , w ithout excluding  

r e lig io n ? " . M oncreiff hoped th a t h is  w itn ess  would agree  

such a system  was p o s s ib le , but Dr. Craik would not be 

drawn. "Were I  a le g is la to r "  he r e p lie d , re fe rr in g  to  

some o f  the Commissioners as w e ll  as others in  l a r i  lament,
"I c e r ta in ly  should not consent to  any Act th a t r e s tr ic te d  

th e b e n e f it  of education  to  any denom inations, and excluded
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people who were o f  no denominations . . . t h e  system  that  

has p rev a iled  fo r  some time i s  about the b e s t  system  

we can get" . M oncreiff, hew ever, would not l e t  h is  

w itn ess  p r e v a il, e s p e c ia l ly  on two p o in ts .

F ir s t ly ,  Dr. Craik claim ed th a t  under the  

e x is t in g  system  as i t  ajp>lied in  the early  19 th  century -  

but not under th e Lord A dvocate's proposals -  no one 

was taxed  fo r  education . F ir in g  four rapid q u estion s, 

M oncreiff v ir tu a l ly  forced  Craik to  subm it. As to  the 

h e r ito r 's  paynent fo r  th e  support o f the sch oo l, he 

asked:
"Is th a t not taxation? -  Not a s  ratepaying i s .

I f  the ra te  i s  to  be la id  on the land, i s  th a t a tax? -  

In  a ce r ta in  sen se .
But in  your sense i s  i t  a tax? -  You may c a l l  i t  a tax.
Do you c a l l  i t  a tax? -  W ell, supposing I  acknowledge 

th a t i t  is? " .
The experience of three decades in  the cou rts  are evident  
in  t h is  b r ie f  "cross-exam ination", which M oncreiff 

probably undertook to  counter any denunciation o f h is  

proposals fo r  inposing a new ta x . I t  would be d i f f i c u l t  
to  persuade h is  own Cabinet th a t Education proposals 

should be brought forward i f  they c o s t  more ( h i s  2̂ '̂  
Decem ber1861 Memorandum s tr e s se d  econony) : i t  would be 

fa r  more d i f f i c u l t  to achieve su ccess i f  opponents o f  

change were strengthened  in  t h e ir  r e so lv e  by the spectre  

o f  another tax.

Secondly, the Lord Advocate attem pted to 

a lla y  the fe a r s  th a t, under a n a tio n a l systeic, R e lig io u s  

Education would lo s e  i t s  p lace  in  p u b lic  sch ools. 
R eferring  to those who h eld  "these sentim ents", M oncreiff 

referred  in  three qu estion s to th e ir  sm all number. "Are 

they not in  a very g rea t m inority over the country?" -
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And Craik had to  admit th at they  were. M oncreiff a lso  

disputed  Craik* s claim  th a t tkcrt, i f  schools were 

managed by ratepayers' r e p r e se n ta tiv e s , h e r ito r s  and 

the P resb ytery , . . .  "many ra tep ayers'^ould be 

d esirous to in te r fe r e  in ju d ic io u s ly " . He put to

Craik the q u estion s which were p a r t ic u la r ly  awkward to  

answer. "You d on 't th ink the ratepayers cou ld  be 

trusted? . . .  Have the . . .  farmers and tenants in  the  

county p a r ish es  . . .  no in te r e s t  in  the education  o f  

th e ir  fam ilies?"  These q u estio n s, which hear the mark 

o f  the prosecu tin g  law yer, rath er than o f  the o b je c t iv e  

Commissioner, may g iv e  an in p ressio n  th a t M oncreiff was 

harrying the w itn ess  to  produce favourable r e p l ie s .
Such an approach was unusual fo r  him and su ggests  th a t  
he considered  C raik 's v iew s on ed u cation a l change too  

o b stru ctiv e  to  le a v e  unchallenged.
Apart frcm attem pting to  p lace  h is  own pro-

:p o sa is  before w itn esse s  and, e s p e c ia l ly ,  Commissioners^
in  the most favourable l ig h t ,  the Lord Advocate was a lso
anxious to  ga in  accurate in fo m a tio n  and he asked soiie

19v e iy  d e ta ile d  q u estion s. To Simon 3 .L aurie, then  

Secretary  o f  th e General A ssem bly's Education scheme in  

the E sta b lish ed  Church, he p o in ted  out; "In your statem ent 

you say: 'T ota l number o f  c e r t i f ic a t e d  teachers in  

Scotland , I 7O8 rep resenting  1523 sch o o ls . Of th ese  

sch o o ls , 905 are connected w ith  the Church o f  S co tla n d '. 
You have a lready sa id  th at on the General A ssem bly's 

scheme only 1©0 rec e iv e  the Government gran t, but t h is  

reads as i f  905 sch oo ls  were m aintained more or l e s s  by 

the Church o f  Scotland". As i t  had long been M o n c r e iff  s 

view  th a t the E sta b lish ed  Church educated only a m inority  

o f  ch ild ren , i t  was important fo r  him to  show i t  d id  not 

have a m ajority  o f  sch oo ls  or c e r t if ic a te d  tea ch ers.
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Lawrie had to  admit, " It i s  in p o ss ib le  to  s ta te  the

number o f  sch o o ls  m aintained by theChurch o f

Scotland  ex a ctly " .

He a ls o  wished to  take the opportunity o f

a sse ss in g  the r e s u lt s  o f  the P a r ish  and Burgh
Schoolmasters* A ct o f  1861, "How do you th in k  i t  has

20worked?" he asked Rev, Dr. Stevenson, form erly a
Church o f  Scotland M in ister  and^since the A ct, one o f

the U n iv ersity  o f  Edinburgh Board examining parish
schoolm asters. H is reassu rin g  answer was " I  think

i t  has worked exceed in g ly  w e ll" . The p resen t uniform
system , whereby examiners met reg u la r ly , "has great

advantages over theprevious system . (P re sb y ter ie s )
were very  ca re fu l in  th e ir  exam ination b u t th a t could

not be r e l ie d  upon s te a d ily  and always". The ksy
p o in t , th a t P resb ytery  su perv ision  was uncerta in  and
variab lejw as s tr e s se d  by M oncreiff a s  a pcwrerful
argument fo r  a new form o f  superintendence, and he

asked s im ila r  q u estion s o f  other speakers such as Rev.
21Robert Lee who agreed th at "one P resb ytery  was s t r i c t ,  

and another lax" .

THE SITUATION JR 186?
Soon a f t e r  the Second Report o f  the 

Conmission was p u b lish ed  in  May 186?, James M oncreiff 
s e t  out h is  "observations" to  the House o f  Commons, on 

t h i s  occasion  from the O pposition  Benches. He
22summarised what he and h is  co llea g u es  had achieved .

"The Com nissioners have been able to  p resen t a s t a t i s t i c a l  

p ic tu re  o f  education  in  Scotland as con p lete  as ever was 
p resen ted  in  a iy  co u n tiy . We see th e e v ils  w ithout the  

s l ig h t e s t  doubt, where they have been exaggerated and 

where they have been overlooked". He accepted  th at there  

had been exaggeration s, fo r  "there are some encouraging  

f ig u r e s  in  th e s t a t i s t i c s  . . .  the general r a t io  of
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e d u c a tio n  has n o t degenerated*  (B ut) th e  moss and r u s t  

o f y e a rs  have encumbered ( th e  system o f  sc h o o lin g )/^

H is c o n c re te  approach to  ed u c a tio n a l problem s, a lre a d y  

e v id e n t in  p a s t  p ro p o sa ls  when he demanded t h a t  th e y  

shou ld  a s s i s t  p ro v is io n  in  p r a c t ic e ,  can be seen  in  

two m a tte r s  -  v o lu n ta ry  e f f o r t  and th e  use  o f  

s t a t i s t i c a l  averages* " I t  i s  s a id  t h a t  th e  n a t io n a l  

system  i s  l i k e l y  to  cranp  v o lu n ta ry  e f f o r t s ;  b u t 

v o lu n ta ry  e f f o r t  i s  n o t th e  o b je c t we have in  view*

Our o b je c t  i s  th e  e d u c a tio n  o f  th e  people* I f  the 

v o lu n ta ry  e f f o r t  prom otes e d u c a tio n  i t  does g r e a t  
good, and I  b e l ie v e  th e r e  i s  no co u n try  i n  w hich th e re  

i s  so la r g e  a  v o lu n ta ry  e f f o r t " .  B ut th e  c r u c i a l  

p o in t  was th e  e f f ic ie n c y  o f  th e  system  in  e d u c a tin g  
c h i ld r e n .  As fo r  th e  use o f  s t a t i s t i c a l  means, '^The 

n ob le  Lord (Montague) has p o in te d  to  th e  h igh  average 

o f a tten d an ce  in  sane d i s t r i c t s ,  as i f  t h a t  would 

com pensate f o r  th e  low average o f  o th e rs  • • •  I f  you 
can make th e  r a t i o  ( o f  schoo l p u p ils  to  th e  t o t a l  

p o p u la tio n )  1 in  4  in  c e r t a in  d i s t r i c t s ,  you can make 
i t  t h i s  i n  a l l " .

With th e  R ep o rts  a v a i la b le  to  a l l ,  showing
22t h a t  " th e  r e a l  d e f ic ie n c y  i s  th e  w ant o f  sc h o o ls " , 

M o n c re iff  r e tu rn e d  t o  a  f a m i l i a r  p le a .  " I  hope one 

r e s u l t  o f  the  la b o u rs  of th e  S e ss io n  w i l l  be to  b r in g  

t h i s  g re a t  q u e s tio n  o f e d u c a tio n  out o f  th e  m is t and 

d u s t . . .  and t h a t  we s h a l l  no lo n g e r  have i t  made th e  

s h u tt le c o c k  fo r  co n ten d in g  P a r t i e s .  We m ust now 

a d d re ss  o u rse lv e s  t o  th e  ta s k  o f ed u c a tio n  -  o f  r a i s i n g  

i t s  s ta n d a rd , and b r in g in g  i t  w ith in  th e  reac h  o f  a l l " .  

He a ttem p ted , above a l l ,  a t  t h i s  p o in t  to  soo the  

oppAaents* r u f f l e d  f e a th e r s  by em phasising  th e  

c o n t in u i ty  in  th e  A rg y ll Commission* s recom m endations
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and th e ir  d ra ft B i l l .  "The Conm issioners . . . in te n d e d

to  keep th in g s as they are ( in )  e x is t in g  sch o o ls ,

because . . .  they a re  a l l  wanted. A ll  th a t i s

proposed in  the f i r s t  in stan ce i s ,  th a t the

superintending body s h a ll  see the sch ools e f f i c i e n t ly

conducted and open to  in sp ectio n . The management i s

n ot to be a lter ed , flor are the P r iv y  Council Grants to

be withdrawn".
THE ARGYLL RECOMMENDATIONS

The "draft B i l l  which forms th e
quintessence o f  the en q u ir ies  and d e lib e r a tio n s  o f  

23
three years" proposed th a t "the system  of P aroch ia l 
Schools be extended, p ro v is io n  be made fo r  improvement 
o f  e x is t in g  sch o o ls  other than P a ro ch ia l, and fo r  the 

supply o f  a d d itio n a l sch ools throughout Scotland". 

Whatever in flu en ce  M oncreiff and h is  M in is te r ia l  
co llea g u e , the Duke o f  A rg y ll, had upon the c o l le c t iv e  

statem ents o f  th e  Conmissioners^the B i l l  resem bled the 
Education measures o f  1854-1862 in  c e r ta in  r e sp e c ts .
I t  recommended a new General Board o f Education in  

Edinburgh, w ith  r ep re se n ta tiv es  o f  the 4  main c i t i e s ,  

three c o u n tie s , the fou r U n iv e r s it ie s  and four others  
named by the Crown -  a ccm position  very l ik e  th a t in  

the Education B i l l  introduced in  March 1855* While 

th a t measure proposed that "the Board s h a l l  e x e r c ise  

a gen era l superintendence o f a l l  the P aroch ia l and 

P u b lic  Schools o f  Scotland", the A rgyll Commission
25

proposals a ls o  s p e c if ie d  th e ir  Board's d u t ie s .  " It  

s h a ll  be the duty o f the Board from time to  time to  

a scer ta in  and f i x ,  as regards each P a r ish  and Burgh, 
what number o f  sch oo ls  i s  necessary  and to  decide  

whether any sch oo ls  in  a d d ition  to the e x is t in g  

P aroch ia l and Parliam entary sch oo ls ou^ht to  ik e  erected
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• •• the Board may e n te r , in sp e c t , and examine a l l  

sch oo ls  • • •  and each o f  the sch o o ls  so adopted or 

erec ted  by the Board s h a l l  be deemed a 'N ation a l School 

In  b oth  s e t s  o f  p rop osa ls, the lo c a l  ratepayers had the  

power to  re fu se  the new ’p u b lic ' school; the 186? d ra ft  

made r e fu sa l more d i f f i c u l t  s in ce  i t  requ ired  tw o-th ird s  

or th ree -fo u rth s  o f th e  School Committee rather than a 

sim ple m ajority  o f  ratepayers and s in c e  the Board a f t e r  

a year could d ir e c t  the Committee to  e r e c t  one or more 

new sch oo ls  -  i f  they considered  "the accommodation 

in  e f f i c i e n t  sch oo ls  i s  d e fec tiv e" . As in  the 1854 and 

I 855 B i l l s ,  h e r ito r s  could convert p arish  sch ools in to  

p u b lic  sch oo ls -  although tw o-th irds o f  the h er ito r s  

p resen t had to  agree (u n lik e  a sim ple m ajority in  the  

e a r l ie r  m easures). In  an e d ito r ia l  the "Aberdeen Herald" 

noted how the Commission "purpose to  bring about the  

change by bribe in stea d  o f  conpulsion", s in ce  the burden 

would have gone ofl ratepayers and "not only h eritors"

The d r a f t  B i l l  in  1867, c la u se  37# 

proposed in  every landward p arish  where " i t  s h a ll  have 

been duly reso lv ed  to  e s ta b lis h  a New N ation a l School" 

th a t ratepayers would e l e c t  a School Committee.
In  1855# by comparison, in  each p a r ish  the  

School Committee comprised an equal number o f h e r ito r s  

and ra tep ayers' r ep re se n ta tiv es  (u su a lly  envisaged  to  be 
ten  o f  each) where a P u b lic  School was e s ta b lish e d .

In  p r a c t ic e , there was l i t t l e  d iffe r e n c e  between the 
two p rop osa ls except th a t , under the la t e r  B i l l ,  the  

s iz e  o f  each Committee would have been u su a lly  much 

sm aller -  only "Four, s ix  or eight"  in  number. The 

e le c t io n  by ratepayers was not w holly  straigl^Torward -  

those ratepayers who were "Proprietors o f  lands in  the  

Parish" were to  choose h a lf  th e  Committee members, w hile  

Ratepayers who were ten an ts or Occupiers e le c te d  the
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oth er  h a lf .  S ince the former c la s s  included most o f th e  

h e r ito r s , th is  was b a s ic a l ly  a more p r e c ise  v ers io n  o f  

the I 855 p rop osa l. In  both m easures, theSchool 
Committees were to  have powers to  e l e c t  the teacher and 

organise the gen era l management o f  th e  p u b lic  schools  

" subject to  theCeneral Rules and R egu lations made by the  

Board" (c la u se  22) and in  I 867 the Committee could  a lso  
f i x  the tea ch er 's  sa la ry , whereas th a t was s e t  down at

£50 per annum in  the 1855 measure.
The important "Conscience clause" (36) was

o f f i c i a l l y  so  named in  I 867 -  "Every N ational School s h a ll  

be open to  ch ild ren  o f  a l l  denom inations, and any sch o lar  
may be withdrawn from any r e l ig io u s  teach ing  or serv ic e  to  

which h is  or her parents msy on r e l ig io u s  grounds object" . 
That was a con d ition  o f  Parliam entary grant (o r  School 

A ssessm ent in  a New N ational School) being paid  to the  

sch oo l. fBut the measure did not a c tu a lly  s ta te  that 

r e l ig io u s  in s tr u c t io n  was to be g iven  -  th a t was assumed 
to  be th e  cade and im plied  in  clause 36, whereas in  

I 855 c lause 27 s ta te d  "Every School Committee sh a ll  
appoint c e r ta in  s ta te d  hours fo r  ordinary R e lig io u s  

in s tr u c t io n  by the M aster, a t which ch ild ren  sh a ll not 

be bound to  a tten d , i f  th e ir  P arents or Guardians ob ject" .
As regard s d ism issa l o f e x is t in g  schoolm asters  

in  p a r ish  sch o o ls , th e  A rg y ll Commission B i l l  intended  

to  rep ea l the arrangements in  c la u ses  I4  and 19 o f  
M o n cre iff  s P aroch ia l and Burgh Schoolm asters’ Act 
( I 86I ) .  In stead  o f  allow ing the H eritors and M in ister  

the power to  complain o f  a man's im m orality or 

incompetence, the I 867 proposals were in  part an 

expanded v ers io n  o f  those in  the 1855 B i l l ,  which 

s ta te d  ( c lau se 31) " It s h a l l  be competent fo r  the Board 

( o f  E ducation), when th ey  see reason , to d ism iss any
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P u b lic  Schoolm aster, a f te r  due enquiry and co n sid era tion  

o f any statem ent which such Schoolm aster may make in  

h is  Defence". Indeed, the 1867 c la u se , 50, came even  

c lo se r  to  c la u se  30 o f  the 1854 B i l l ,  " It s h a ll  be 

competent fo r  the Board to  d ism iss any P ü b lic  School 

M aster, a t  any tim e, w ith or w ithout n o tice  and 

w ithout any reason  assigned". The A rgyll proposals  

were th a t lithe parish  schoolm aster "has become 

d is q u a lif ie d  because o f  in fir m ity  or o ld  age . .  • 
neg ligen ce or want o f a b i l i t y  . . .  or immoral conduct 

or cru el or  inproper treatm ent o f  the sch o la rs , the  

Board may p e m it  such teacher to  resign" or suspend or 

remove him. The Board could issu e  a f in a l  order to  

carry t h i s  out "without appeal to  any court". Such w ere  
very g rea t powers so ften ed  only by the grant o f  a 
r e t ir in g  allowance by H eritors and M in ister , a t l e a s t  

tw o-th ird s’ sa la ry  where the teacher was not at fa u lt .
Whereas frcm  I8 6 l th e  S h e r i f f  cou ld  remove 

a  p a r is h  sch o o lm aste r f o r  c r u e l ty  o r  im m orality , and ihe 

h e r i t o r s  and m in is te r  co u ld  d ism iss  him f o r  n eg lig en ce , 
i t  was now proposed  th a t  th e  Board sho u ld  ta k e  such 

pow ers o f  d is m is s a l .

As regards teachers appointed a f t e r  the  

A ct, i f  the A rg y ll B i l l  became law, clause  53 s ta te d  

th a t é ll^ tea ch er»  in  n a tio n a l sch oo ls  " sh a ll hold h is  

o f f ic e  su bject to  such con d ition s as may be agreed upon 

between such teacher and (the body) having the 

management of the n a tion a l school" , su b ject to  the  

Board's reg u la tio n s. There was a lso  a s t e m  warning 

to  a l l  th a t th e  o ld  id ea  o f a contract "aut vitam  aut 

CKLpcfm" was to  end; "no teacher to  be appointed h erea fter  

. . .  s h a ll  be deemed to  have acquired  an in te r e s t  fcr  

l i f e  by v ir tu e  o f such appointment". Such teacher  

requ ired  a C e r t if ic a te  o f Competency from the Committee
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of Council or the Examiners appointed by the

U n iv ers ity  C ourts. The Board could a lso  remove such

C e r t if ic a te s  fo r  the reasons given in  c lau se  50, thus

le a d in g  to the end o f  the appointment or suspension

of th e c e r t i f ic a t e  fo r  s ix  months. According to  D. J.

W ithringtoh, the Commissioners "were not here only

concerned w ith  improving the e f f ic ie n c y  o f the

teaching but a lso  w ith  the a t t i t u d e s  of S c o tt is h
parents -  the A rgyll rep ort i s  f u l l  o f  statem ents

about the way in  which parents . . .  refu sed  to  put

th e ir  c h ild r e n  to  bad sch o o ls . Thus good teaching
would a ls o , to  the Commission's mind, secure high  

27a tte n d a n c e " .
This was one p r in c ip a l aim o f  the

Commissioners in  th e ir  recommendations -  they
a lso  wanted to  make e f f ic ie n t  elem entary education

a v a ila b le  to  a l l  ch ild ren , w ithout incurring an;
enormous e x t r a  c o s t .  A ll  sch o o ls  under the  scheme
would be named N ation a l, e ith e r  "Old", "Adopted", or
"New" N ational S ch oo ls , and c le a r ly  they hoped to
see  ^*these sch o o ls , a l l - i n  tvfioe, assume a N ational 

28character". That course would be g r e a t ly  a s s is t e d

i f  th e ir  w ishes -  th a t w ith in  two years o f the Act ♦
no new denom inational o r  p r iv a t e ly  managed schoo l
would be g iv en  a grant from the Committee of Council

fo r  i t s  e r e c t io n  -  came to  p ass. "The long-term
29advantage la y  w ith  the new N ation al schools" .

James M oncreiff declared in  Parliam ent th a t the managers 

o f  denom inational sch o o ls  should be allow ed "to throw 

th e ir  sch ools upon the n a tion a l system  . . .  gradually  

the denom inational sch o o ls  w i l l  be absorbed in  the 

n a tion a l system, and a fte r  seme years w i l l  arrive at 

the (d e s ir a b le  p o in t) namely, the p aroch ia l system.
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which, i t  was designed  by the Commissioners, s h a ll  

embrace the sch o o ls  c f the whole c o m m u n i t y " . I t  

i s  notab le th a t M oncreiff used th e  term "parochial 
system" to  emphasise the c o n tin u ity  w ith  the b e s t  o f  

the old  S c o tt ish  ed u cation al system , which was more 

l ik e ly  to  win a B i l l  support in  Parliam ent, e s p e c ia l ly  

in  the Lords, than s tr e s s in g  the changes. Even the 

charges, he b e lie v e d , were not r ig id ly  in s is t e d  upon.

The s im i la r i t i e s  between the 1854-55  
measures and the I 867 d ra ft B i l l  were stron g , e s p e c ia l ly  
over the com position  and powers of school con m ittees, 

the p o s it io n  o f  teach ers, and the com position and 

powers o f  th e  Board o f  Education in  Edinburgh. In  

con sid ering  the r e la t io n sh ip  between the I 867 proposals  
and e a r l ie r  b i l l s ,  D. J . W ithrirgton b e lie v e s  th at the  

Commissioners "were n o t merely i'ollowing" those previous  

B i l l s .  '■̂ More probably they  were attem pting to  so fte n  
the London control o f  S c o tt is h  education  which was 

ex erc ised  by the P r iv y  Council and which had roused a 

good deal o f  ob jectio n  from time to  time ; and a lso  to  
remove fe a r s , e s p e c ia l ly  on the part o f  S c o tt is h  masters^ 
th a t an extended S ta te  system  would on ly  make i t  sim pler  

fo r  th e P r iv y  Council to  in f i l t r a t e  E n g lish  p r in c ip le s" . 

While the^e were c e r ta in ly  o b jectio n s  to  the manner in  
which S c o tt ish  educational measures were trea ted , 
e s p e c ia l ly  in  the m id-1850s, i t  i s  p o ss ib le  that the  

concept o f  a Board o f  Education in  Edinburgh did not 

gain  wide support u n t i l  the 1870s, when i t  was r e je c te d  

by Lord Advocate Young except as a temporary measure.

In  the 1850s such a Board caused strong op p osition  and 

the powers i t  would have, e sp e c ia lly  over the d ism issa l 

o f teach ers, caused great alarm among sch oo lteach ers.

To judge a t  le a s t  from those that wrote on the m atter.
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teach ers continued to be alarmed by th e Board's powers

to  d ism iss them w ithout reason g iven . In  h is  speech

in  May 1867, M oncreiff gave l i t t l e  in d ic a tio n  th a t the

Board was included  by the Commissioners to  soften

ob jectio n s from Scotland . "Some o b jec tio n  has been
32

taken to  the Board s i t t in g  in  Edinburgh". In  the  

p a st he had always thought th a t such "was the b e s t  mode" 

of superintendence, but he had not in s is t e d  upon i t .

Now he d eclared , " It i s  a m atter p e r fe c t ly  open fo r  

con sid eration" .
I t  was a p r a c tic a l m atter as fa r  as 

M oncreiff was concerned. H is q u estion s to  Mr. Ralph 

Lingan, Secretary  o f the Committee and Council on 
Education, included  th e  remarks "Do you think any 

m ateria l d i f f i c u l t y  has a r ise n  in  adm inistering the P rivy  

Council gran ts by a Board s i t t in g  in  London -  do you  

f in d  th a t the want o f  lo c a l  knowledge hampers you?" 
Ling&n'8 answer i s  rev e a lin g . "Greatly . . . t h i n l y  
lo c a l  r e l i e f  which I  th ink  can be g iv en  to  a Central 

Board i s  a Local Board in vested  w ith  le g a l  power or w ith  
le g a l  r e sp o n s ib ility " .^ ^

To M oncreiff some su p erv is io n , e ith e r  in  

London or in  Edinburgh, o f  the new n a tio n a l education  

system was e s s e n t ia l ,  and on the whole, a s he had s ta te d  

in  1856, he thought i t  more e f f i c i e n t  and p r a c t ic a l to  
have a Board o f  E ducation in  the S c o tt is h  c a p ita l working 

w ith  the Committee cf C ouncil. He thought %that 
le a v in g  the con tro l in  Edinburgh (was) the b est mode".

I t  i s  p o ss ib le  th a t th e A rg y ll Commissioners, sharing h is  

v iew s, regarded th e Board in  Edinburgh as the b est  mode, 

but did not b e lie v e  th a t i t  would n e c e ssa r ily  win much 

support in  Scotland  -  they were p u ttin g  e f f ic ie n c y  above 
immediate p op u larity .
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As fo r  p u ttin g  the Commission’ s proposals  

in to  a c tio n , M oncreiff"might have wished th a t i t  was 

reserved  for a L ib era l Government to  d ea l w ith  th is  

q uestion , but i t  i s  too large  a question  fo r  

con sid era tion s o f  th a t nature. I f  Her M ajesty 's  

Government (under Lord Derby) w i l l  tr e a t  the question  

f a ir ly  and co n s id era te ly , I  can promise them they w i l l  

have a l l  the support o f  th is  B e n c h " . C o n c i l i a t o r y ,  

sta tesm an lik e, h is  speech from the O pposition  s id e  was 

the work o f  an experienced Parliam entarian  o ffe r in g  

what might now be c a l le d  a " b ip artisan  approach".
In  f a c t ,  no Education B i l l  emerged during  

the short l i f e  of the C onservative M in istry , which was 

more concerned w ith  the passing of thé 1867 Reform Act 
and the problems o f  a s im ila r  measure fo r  Scotland .
In  December 1:868, however, a resounding L ib era l v ic to r y  
under the new en larged  fran ch ise  ended twenty—two years  

when no s in g le  group in  the Commons had an o v era ll  
m ajority . In  Scotland  the r e su lt  was p a r t ic u la r ly  

g r a tify in g  for  the L ib e r a ls , who won a l l  but a hahdful 
o f se a ts  there, w hile M ortereiff narrowly won h is  

U n iv e r s it ie s  s e a t .  According to  J.R.  Flem ing, a f te r  

the L ib era l m ajority  was e s ta b lish ed  "the ob stru ction  

th a t long barred the way to  educational le g i s la t io n  
gave way b efore the t id e  o f  reform zeal" ,^ ^  the f i r s t  

achievement being W.E. F o r s te r 's  Education Act fo r  

England and Wales in  I 87O and th e  second Lord Advocate 

Young's Education (Scotland) Act in  1872. But before  

then "Lord Advocate M orcreiff l o s t  no time in  introducing  

(an) E ducational B i l l  embodying u n iversa l School Boards, 

a compulsory school attendance between the ages o f  5 and 
13, a General Board o f  Education, e lim in a tio n  as fa r  as 

p o ss ib le  o f  denom inational sch oo ls  and se ttlem en t o f the 

r e l ig io u s  d i f f i c u l t y ,  w ith  a conscience c lau se" .

X
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THE PAROCHIAL SCHOOLS BILL (1869) INTRCDUCED BY THE 

DUKE OF ARGYLL

W hile M o n c re iff  in tro d u c e d  the  P a ro c h ia l

Schools (S co tlan d ) B i l l  in  the Commons the m easure was

f i r s t  of a l l  presented  to  the House o f Lords hy the Duke

o f A rg y ll.  There w ere two p r in c ip a l  reaso n s  f o r

b reak in g  the previous arrangement where educational
m easures w ere in tro d u c e d  f i r s t  in  th e  Lower House.

F i r s t l y ,  th e  Duke o f  A rg y ll was c lo s e ly  a s s o c ia te d  in

th e  p u b lic  mind w ith  h is  Commission and i t s

recommendations on which t h is  1869 B i l l  was based.
Secondly , th e  aim was to  g a in  more time f o r  the
th e re  was a  heavy p re s su re  o f  b u s in e s s  w ith  " th e  t id e  o f

reform z e a l"  le a d in g  to  severa l important measures in  th e

new reform ed  Ccanmons. S u p p o rte rs  of th e  B i l l  must have

hoped th a t the p r e s t ig e  o f  the Duke’ s name, coupled w i t h
the w idely  re s p e c te d  work o f the g r e a t  Commission, and

th e  e x t r a  tim e f o r  the m easure, would b r in g  i t  su c c e ss .

I n  e d i t in g  her l a t e  h u sb an d 's  memoirs, th e  Dowager
Duchess o f  A rg y ll d e sc r ib e d  e d u c a tio n  as a  s u b je c t  in

w hich " th e  Duke was d eep ly  i n t e r e s t e d " . H i s  speech
(o n  25th  February 1869) concentrated  on "the very g rea t
d iffe r e n c e  which e x i s t s  between the co n d itio n  o f  p u b lic
o p in io n  in  S c o tla n d  and i n  E ngland upon t h i s  g r e a t
s u b je c t  o f p o p u la r  e d u c a tio n . I f  we were to  propose a

B i l l  f o r  E ngland, w ith  powers o f ( the  C en tra l Board to

impose) conp u lso ry  r a t i n g ,  each p a r t i c u l a r  h a i r  on th e

noble Duke ( o f  M arlborough)' s head would s tan d  on end".

M arlborough, fo rm erly  P re s id e n t  o f  th e  C ouncil, l e d  h is

fo rc e s  a g a in s t th e  B i l l ,  u s in g  th e  weapon o f denom inational

e d u ca tio n . "You canno t have a  system  founding upon

r a t in g  w ith o u t more o r l e s s  im p airin g  your denom inational 
3 3

system ". D é b i t é  o b je c tin g  to t h i s  p a r t i c u l a r  B i l l ,  the
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Duke had to  ag ree  " th a t  up to  th e  p re s e n t  tim e th e re  had 

been  a  lam en tab le  d e f ic ie n c y  o f  e d u c a tio n  in  S c o tla n d " .

The L ords gave th e  B i l l  a  second re a d in g , b u t  subsequent 

e v en ts  w ere p a r a l l e l  to  th o se  o f  1862. The L ords 

amended th e  B i l l  and when th e  m easure came back from the 

Commons, th e re  was in s u f f i c i e n t  tim e f o r  th e  L ords to  

d isc u ss  Commons’ amendments b e fo re  th e  August r e c e s s .  As 

a  r e s u l t ,  th e  U pper House d ec id ed  to  c o n s id e r  th o se  

amendments in  th re e  m onths' tim e , much to  th e  c h a g rin  o f  

A rg y ll ,  e s p e c ia l ly  as th e  B i l l  had been  read  a second 

tim e in  th e  L ords a s  e a r ly  a s  M arch.
The d i f f i c u l t y  in  1869 was p r in c ip a lly  th a t

t h e i r  L o rd sh ip s  to o k  a  c o n s id e ra b le  tim e to  amend th e

measure in  com m ittee, and the  Commons d isc u sse d  i t s  second

read in g  as l a t e  as 12 J u ly .  Ja n e s  M o n cre iff , once more

L ord  A dvocate, d e sc r ib e d  th e  p roposed  re fo rm  as "a
d is ttH c tio n ; o f the  f i r s t  s e s s io n  o f th e  f ^ t  Reformed 

39P a r lia m e n t" . With an  eye on th e  v o te s  o f the E n g lish  

L ib e r a l  m a jo r i ty ,  he s e t  th e  B i l l  on a p a r  w ith  the 
D ise s ta b lish m e n t of theChurch 6 f I r e la n d ,  f o r  "we s h a l l  

have e s ta b l is h e d  and endowed a  system  o f ed u c a tio n  f o r  

th e  whole o f  our 3>000,000 countrym en n o r th  o f  th e  Tweed". 

I n  a  c h a r a c t e r i s t i c  em phasis on f in a n c ia l  e f f ic ie n c y  and 

o rd e r ly  co n d u c t, he c laim ed  t h a t  " i f  we can  succeed  in  

founding a  system  o f  ed u c a tio n  w hich w i l l  tho ro u g h ly  
educa te  th e  pro p ie ,  we s h a l l  do more to  d im in ish  po o r 

r a t e s ,  to  d im in ish  in  tem per anc e , and to  d im in ish  crim e 

th a n  a l l  th e  B i l l s  fo r  the d i r e c t  purpose o f  such 
d im in u tio n " .

As in  h is  "o b se rv a tio n s"  two y e a rs  b e fo re ,
39he s t r e s s e d  t h a t  t h i s  was a m easure "n o t framed upon 

any th e o ry  o f  any p a r ty  o r a n o th e r" . This B i l l  "was th e  

o f f s p r in g  o f  a  Royal Commission composed of a l l  p a r t i  e s" , 

a lth o u g h  th e re  w ere a few m o d if ic a tio n s  -  fo r  exam ple.
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school conm ittees were now to  be e le c te d , tw o-th ird s  

o f  th e ir  members by the main group o f ratepayer-  

oocupiers and on e-th ird  from ratepayer-landow ners. 

th e  changes "were not important p o in ters  to  the 

read iness o f  the Government to  o f fe r  compromise 

so lu tio n s  in  order to  improve th e lik e lih o o d  o f  

p assin g  the B i l l" .  As M oncreiff d eclared , in  a 

statem ent which h is  audience were not surprised  to  

hear, ^  "we do not aim a t any th e o r e t ic a l symmetry; 

we w ish  to produce a measure such as can be passed  
in to  law". He and h is  c o lle a g u e s , however, w ished  

to a l t e r  c e r ta in  o f  th e  Lords' amendments. He spoke 

" f ir s t  o f  the cen tra l au th ority , secondly, o f  th e  

lo c a l  au th o r ity ; th ir d ly , o f  denom inational grants" .
I t  was ty p ic a l of M oncreiff th a t he presented  the case  

c le a r ly  and sim ply.
As regards the cen tra l a u th ority , the Lords 

ob jected  to  th e  rep resen ta tiv e  nature o f  the Board and 

f e l t  th a t  th ree Crown appointees would be adequate.
The E arl o f  A ir l ie  r e je c te d  the presence o f  a 
schoolm aster rep re se n ta tiv e  on the Board -  "schools were 

fo r  the b e n e f it  o f  the p eop le , not of the schoolm aster".^^  

M oncreiff knew "that Boards are unpopular among a c e r ta in  

s e c t io n  o f  ray fe llo w  Members" and conceded as much as he 

cou ld  in  proposing a tamporaiy Board fo r  th ree y ea rs  "with 

powers to  the Queen in  Council to  extend i t s  e x i s t e n c e " .^  

I t  would corappise the S c o t t is h  Law O fficer s  and f iv e  other 

paid members. In  reducing the s iz e ,  c o s t , and i n i t i a l  

tenure o f  th e  Board, the Lord Advocate could  hardly have 

been more c o n c i l ia to iy .  Even a t th a t , the Lords' 

amendment was passed.
On school committees^the Lords reserved  

h a lf  o f  th e ir  menibership fo r  major h e r ito r s . M oncreiff 

o ffered  "to s p l i t  the d ifferen ce"  w ith one th ir d  e le c t e d
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by such landowners, and two th ird s by other ra tep ayers.

" It w i l l  secure a reasonable (rep re sen ta tiv e ) elem ent 

but w i l l  not ex c lu d e  th e  more important h e r ito r s  frcm a 

share in  the management o f  the s c h o o ls " .^

He would a lso  concede something in  th e  

Upper House over denom inational sch o o ls , but not th e ir  

an^ndment, th a t th o se  schools would keep t h e ir  

Parliam entary grant whether or not they jo in ed  the 

system o f  N ational S ch oo ls . This would have been  

"couplete  lic e n c e  to  s e t  up^^such sch oo ls  " in  r iv a lr y  
to  the n a tio n a l system . I propose to  re s to re  to  the  

Board, having regard to  the nature o f th e  population  

and the s u i t a b i l i t y  o f  th e  sch o o l, the power to  c e r t i f y  

to  the i^rivy Council any s p e c ia l school fo r  a ^ c i a l  

gran t. That w i l l  n o t be lim ite d  to  the Roman C a th o lics .
I t  w i l l  extend to  the poorer p arish es throughout the  

whole country".
Committee stage d iscu ss io n s  in  the Lower 

House were concentrated  in to  la t e  J u ly  and ea r ly  August, 
o ften  lengthy  and d e ta ile d  w ith  debates on almost every  
one o f  over 60 c la u s e s , but w ith on ly  minor changes.
D esp ite  D is r a e l i ' s  d e sc r ip tio n  o f  the S c o tt is h  Members as 

"a s e le c t  vestry" executing  "Scotch b u sin ess  in  a h o le -  
and-corner" and o f the measure a s  "an inproper B i l l  at 

an improper tlme"^^ s in ce  E nglish  sch oo ls  would a ls o  be 

a ffe c te d  by demands fo r  a p a r a lle l  Act once a S c o t t is h  

measure was passed , M oncreiff in s is t e d  th a t  tim e must 

be made. "I rœnember we sa t  one s e s s io n  up to  the 28th

A'ugust,• I  say th ere i s  no more urgent su bject" . On

the th ird  read ing, however, f e l i c i t a t i o n s  to  M oncreiff 

by -]Lord Elcho were premature. He "wished to  congratu late  

the Lord Advocate on being so near the geq l o f h is  long  
labours in  th e cause o f  education"; to  which M oncreiff
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r e p lie d  th a t " it  was a g rea t g r a t i f ic a t io n  to  know th a t  

they  had a t l a s t  arrived  c lo se  to the goal".^^

THE FAILURE OF THE 1869 BILL

In  f a c t ,  the measure foundered on a fa m ilia r  

r e e f .  55 Lords were "not content" to  d iscu ss  the B i l l  

so la t e  in  the se s s io n , and w ith  on ly  43 "content" the 

amendments would he heard " th is  day three months"; (a  new 

B i l l  was not introduced u n t i l  1871)* D esp ite  th e  Duke 

o f  A r g y ll 's  c la im  th a t i t  was " in  the nature o f th in gs  
th a t important b u sin ess  should come up at a la t e  period", 

the view o f Lord Redesdale and Lord Colons ay won the day. 

To than the B i l l  had undergone in  the Commons "a 
transform ing and o b lite r a tin g  process" -  the second 

a d jec tiv e  i s  p a r t ic u la r ly  hard t o  j u s t i t y  -  and th e  

House o f Lords would become "merely the obedient servant 

o f the Government o f the day" i f  the B i l l  passed .
I t  was not only a m ajority o f  the Lords who 

were unhappy w ith  the B i l l .  From the op p osite  end of 
the p o l i t i c a l  spectrum, Mr. E. H.J. Crawford, L ibera l 
member fo r  Ayr Burghs, declared  "The B i l l  was f i r s t  

proposed as a N ation a l B i l l ,  i t  came down from th e  House 

o f  Lords a denom inational B i l l  and now i t  was a mongrel . 
mixture o f  n a tion a l and denom inational".^^ I t  is  

probably true th a t the eventual 1872 A ct was in  sev era l 

re sp e c ts  a more coherent measure w ith a d e f in it e  n a tio n a l 

system o f sch o o ls , w hile the 1869 B i l l  in  i t s  f in a l  

measure would have "provided something very l i k e  a dual 
system o f  ra te -a id ed  s ta te  sch oo ls and some grant-a ided  

denom inational (both  P resb yter ian  and non-Presbyterian) 

schools"^^^ -  a so lu t io n  c lo se r  to  F o r s te r 's  A ct fo r  

England and Wales in  1870. In  la t e r  y ea rs , M oncreiff 
adm itted th a t he"Qid hot d ep lo fe  the u ltim ate  

catastrophe overmuch fo r  th a t B i l l  was a compromise, 
although no doubt I  should l ik e  to have com pleted the
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work . . .  I  own to  a  c e r t a i n  amount o f  grim  amusement

when I  remember how f o r  t h a t  l a s t  vo te  in  th e  L ords

enormous e x e r t io n s  were made by  ray opponents to

d e s tro y , a lth o u g h  they  knew i t  n o t,  th e  l a s t  chance

th e y  were ev e r to  have o f  r e ta in in g  a s in g le  sh red  of
50

th e  o ld  in f lu e n c e  o v er th e  p a r is h  sc h o o ls" .

A rg y ll s a id  M o n c re iff ’ s f in a l  e d u c a tio n

m easure f a i l e d  fo r  s e v e ra l  re a so n s . Altiriough i t s

p r e s e n ta t io n  f i r s t  o f  a l l  in  the House o f  L ords was

m eant to  save tim e w hile th e  Commons was busy , i t

en ab led  opponents to  d e lay  th e  B i l l  by o b je c tio n s  on

p ro ced u re , and le d  to  C o n serv a tiv e  amendments w hich

a l t e r e d  i t s  n a tu re  in  th e  U pper House, P e rh a p s , to o ,

th e  L ib e ra l  spokesman were to o  w i l l in g  to  have a  B i l l

p a sse d , w ith  w hatever c o n c e ss io n s , b u t  th e  B i l l  d id

a f t e r  a l l  p a s s  th ro d g h  th e  Commons where such  changes

caused  some annoyance. I t  was p r im a r ily  th e
C onserva tive  p e e rs  who d e fe a te d  th e  B i l l .  They "had

s u f fe re d  b a d ly  in  th e  1869 s e s s io n ; they  had l o s t  on
I r i s h  Church D ise s ta b lish m e n t and they  were under

sev e re  a t ta c k  from th e  L ib e ra ls  on a number o f  s e n s i t iv e
is s u e s .  They were in  no mood to  d ea l sy m p a th e tic a lly

w ith  any B i l l  about w hich th e y  had  doub ts em anating from
51th e  L ib e ra l  Government". T hat th e  E d u ca tio n  B i l l  

came back  to  them l a t e  i n  th e  s e s s io n  was th e  l a s t  s traw  

to  a  group o f  men who were p a r t i c u l a r ly  je a lo u s  o f  t h e i r  

c o n s t i tu t i o n a l  p o s i t io n  i n  a y e a r  when t h e i r  p a r ty  was 

l i c k in g  i t s  wounds in  P a r lia m e n t and c o u n try .

I n  w hat proved to  be h i s  l a s t  speech to  th e  

House o f Commons, James M o n cre iff  spoke s a d ly  b u t no t 

p e s s im i s t ic a l ly  o f  th e  e v e n ts  o f  1869. "The B i l l  was a  

m ost im p o rtan t one. One cause o f  the r e g r e t  which we 

f e e l  (was) t h a t  we were in  a  p o s i t io n  to  u ndertake  and
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to  pass a measure fo r  Scotland , What has been done in
52 Aanother p la ce  w i l l  n ot d iscourage us fo r  fu ture e f fo r ts " . ^

The fu tu re  e f f o r t s  were to  be undertaken by o th ers, 
notably George Young, fo r  b are ly  a  month a f t e r  

Parliam ent was prorogued. Lord J u stice -C ler k  P atton  

died  in  tr a g ic  c irc im sta n ces , committing s u ic id e .

M oncreiff became P resid en t o f  the Second D iv is io n  o f  
the Court o f S essio n  as w e ll  as Lord J u stice -C ler k , 
w hile Young succeeded him as Lord Advocate.

THE EDUCATIONAL >Î IEASURES OF JAMES MONCREIFF AMD THEIR 

EFFECTS ON THE 1872 ACT.

I t  was f i t t i n g  th a t h is  f in a l  speech to  the
Commons should have concerned education. In  h is  70s
he spoke o f  how he was "only too w e ll s a t i s f i e d  w ith  the 

53a c tu a l resu lt"  o f the Young Act in  1872 "and q u ite  

content w ith  any share, hew ever humble, I  may have had 

in  aid ing i t " .  Dr. James Taylor, the U nited  
P resb yter ian  spokesman, was a constant and o cca s io n a lly  

fulsome correspondent but he wrote fjo more than the 

tru th  in  a l e t t e r  to  th e Lord Advocate in  A p ril 1856.
"The honour which you have gained by your persevering  

e f f o r t s  to  co n fer  t h is  b le s s in g  ( o f  a n a tio n a l education  

system) upon the country i s  one o f  w hich any statesm an  

might w e ll be p ro u d " .^  In  season  and ou t, M oncreiff 
and a band o f Parliam entary and o f f i c i a l  co lle a g u e s , 

notab ly  the Duke of A rg y ll, Mr. Dunlcp, member for  

Greenock, and Mr. John C lerk B rodie, kept th e  su b jec t  

o f  n a tio n a l education  to  the fo r e  in  1854-^3. The 

flow  o f  p e t it io n s  and l e t t e r s  was powerful in  1854# 1855 
and 1856, when M oncreiff introduced major education  

B i l l s  -  i t  was a t r ic k le  in  1861 and 1862, when he 

introduced two more, and rose once more to  a flood  

a f te r  the A rgy ll Commission reported  and the 1869 

measure was in troduced . His p r in c ip a l su ccess , the

not t o  perfni t ted to q/i/e 1/ie h s f  h a n j  fo U a f
so  e n ey ,t)c ^ llj

f\lahcir̂ ai KPjisier^ ,1 
f\rdi^es,



P aro ch ia l and Burgh Schoolm asters' (Scotland) Act 

o f  I 8 é l  was an important achievement in  threw ing  

the s c h o o ls  open to  ab le men o f a l l  P resb yter ian  

denominations and lea v in g  only v e s t ig e s  o f  Church 

o f Scotland  su perv ision  over paroch ia l sch o o ls .

Without th is  lim ite d  but s ig n if ic a n t  change, aga in st  

which the Lords and the E sta b lish ed  Church had been  

so adamant b efore th e E lg in  d e c is io n  made th e ir  

p o s it io n  too d i f f i c u l t ,  the 1872 Act could not have 

been passed in  the f o m  i t  was. That Act proceeded  

on "the time -honoured p r in c ip le  th a t the education  o f
the p eop le , w hile i t  i s  the duty o f parents, i s  a ls o

55the concern o f  the S ta te" .

Nor was th e substance o f  M on cre iff’ s  B i l l s  

in  1854# 1855# 1858, 1862 and 1869, w ithout i t s  
in flu en ce  on the A ct. C ertain  a sp ects  o f  the 1872 
Act were s im ila r  to  measures introduced by James 
M oncreiff and th e Duke of A rg y ll. S ec tio n  1 /  d iv id ed  

Scotland in to  sch ool d i s t r i c t s ,  a move p a r a lle l  to  the  

educational d i s t r i c t s  in  the 1854 B i l l  (c la u se  8)—w hile  
a conscience c la u se , ensuring the holding o f  formal

J*'® beginning or end of the  
school dayÿ\ On the o ther hand , the "popular elenent"  

-  " a ll  owners or occup iers of lands or h er ita g e s  o f the  
annual value o f not l e s s  than £4" -  was more secu re ly  

represented  in  clause  12 of the la t e r  f i t t l  e le c t in g  the  

new lo c a l  sch ool Boards, unlike the sp e c ia l s ta tu s  

aééorded to h e r ito r s  in  previous B i l l s .  Machinery fo r  

imposing conpulsory education , w ith  attendance o f f ic e r s ,  

was a lso  p o s s ib le  in  1872 p a r tly  because a report o f  

1870showed how irreg u la r  attendance was in  ru ra l areas, 
such as the n o r th -ea st , which had always been assumed

56to  have the b e s t  record  fo r  sc h o o lin g ..
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In the years 1871-2 a S c o tt ish  Education B i l l  

had c e r ta in  advantages which had not been granted to  

M oncreiff* s measures. The Church o f  Scotland^  alarmed 

by the p o s s ib i l i t y  o f  d isestab lish m en t a f t e r ) t h is  

occurred in  Irelan d , and other denominatior^jwere 

prepared to  make concessions and ensure some r e l ig io u s  

in s tr u c tio n ;  the landed in te r e s t  was more d e fen s iv e  w ith  

a L ib era l m ajority  in  the Commons ; and, above a l l ,  the  

E n ^ ish  Act had passed. ho lon ger  could the S c o tt ish  

B i l l  be c a l le d  "a p i lo t  balloon" fo r  England and/tcould

be con sid ered  on i t s  m er its . M oncreiff h im se lf  s tr e sse d
tr  Dt h is  fa c to r  in  h is  E ducational R etrospect in  1886.

In  one m ajorlesp ect, however, the 1872 Act was

a l e s s  am bitious measure than James M o n cre iff  s B i l l s .
There was to  be on ly  a te n p o ra ry  Board I n  E dinburgh

( c la s s e s  3 to  6) ; unlike the powerful body in  th e  1854
B i l l  ( c la u s e s l  to  8 ) ^ a s  perm anent, w ith  süpjetlttJïon o f
th e  w hole e d u c a tio n a l o rg a n is a t io n  in  S c o tla n d . Even

the tenporary Board in  1872 was only forced in to  the Act
by S c o tt ish  M .P.s and the r ea l power la y  with the S c o tt is h
Education Department^which was s in p ly  p art o f the Committee
of C ouncil and co n sid e red  by th e  Duke of Richmond as "a

57room in  W hitehall -  a sham". Bruce Lenman and John 

Stocks b e lie v e  that the 1872 Act had d e fe c ts  but "above 
a l l j  th e  v a s t  m ajority  o f  in te r e s te d  S co ts  were d eep ly  

d is s a t i s f ie d  w ith  the fa ilu r e  to  create  a permanent body 

in  Scotland  to  co n tro l S c o tt is h  education"

In 1886, however, M oncreiff was glad to  p ra ise  

h is  su c c e sso r 's  A ct. In  h is  view  i t  contained "two 

c la u ses  which alone s e t t le d  the 20 years' controversy .
Clause 8; 'A School Board s h a l l  be e le c te d  in  

every parish  and burgh'.

Clause 44: 'Any sum required to  meet a

d e fic ie n c y  in  the sch oo l fund
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s h a ll  be provided by means o f  

a lo c a l  r a te  w ith in  the p ar ish  

or burgh'•
In  these few words p ro v is io n  was made fo r  the management

and expense o f  the education  o f  the people and fo r  the
59r e a l is a t io n  o f  our most sanguine a sp ira tio n s" .

Much had depended on those who had kept the 

l i g h t  o f  those a sp ir a tio n s  aglow in  I 85O to 1870.
Looking a t the "splendid new build ing" in  Kent Road, 

Glasgow, which he was in v ite d  to  open, he could  f e e l  

f u l ly  j u s t i f ie d  in  using the f i r s t  person p lu ra l as  

he spoke fo r  teach ers, ch ild ren  and the whole n a tio n ,

"We have a firm  foundation on which to  b u ild  fo r  th e  

fu ture" .
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CHAPTER EIGHT 

The P ro p o sa ls  to  re fo rm  Endowed Schools 

"Endowments w ould be a  m a g n if ic e n t fo u n d a tio n  fo r  

a f u l l  system  o f  ed u ca tio n "  (Jam es 

M o n cre iff , 1869).

Although h is  own attempts to e s ta b lish  a 

n a tio n a l educational system on a sure fo o tin g  had been  

la r g e ly  d efea ted , jf6. r e jo ic e d  in  the 1872 Act and was 

more than w i l l in g ,  when tim e allow ed, to a s s i s t  in  

other attem pts to  improve S c o t t is h  education  -  notably  
to  fu rth er  the refonn of endowed sch o o ls . One o f  h is  

l a s t  B i l l s  t o  become law was the lim ite d  measure "to  

make b e t te r  p ro v is io n  fo r  Endowed H o sp ita ls  and endowed 

educational in s t itu t io n s  in  Scotland".^ Although 
th is  was a sm all m atter compared to the problems o f  
provid ing elementary education  fo r  a l l  ch ild ren , he 

considered  th a t " th ^ e  endowments would be a m agnificent 
foundation fo r  • • .  a f u l l  system  o f education  supported  

by the p u b lic  p rope r^  ̂ b eg inning w ith  the low est step  and 
ascending up to the U n iv e r s it ie s" .^  The Endowed 

H o sp ita ls  Act became law untouched by the Lords on 26 

J u ly , 1869, and was introduced to a llow " tru stees of 

some in s t i tu t io n s  to  refoim  them selves".^
THE MDOWED SCHOOLS COMMISSION

On S ir  Edward C olebrooke's req u est fo r  a Royal 
Commission to  enquire in to  such sch o o ls , he b e liev ed  

th a t "the proposal fo r  a Royal Commission was prem ature.. 

u n t i l  you had s e t t le d  the question  o f  elem entary  

education  i t  was premature to  dea l w ith  the question  o f  

middle c la s s  education"^ which most endowed schools  

provid ed .In  the 1870s, and 1880s. there was however a 

s e r ie s  o f  attem pts to  r a t io n a lis e  the p o s it io n  o f  

endowed school s i'a fte r  the 1872 Act had begun to  " s e t t le
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the qu estion  o f  elem entary education]". The Royal 

Commission o f  1872, under Colebrooke, was fo llow ed  

by others chaired  by M oncreiff and Lord B a lfo u r  of 

B urleigh  in  I 878- 8O and 1882-9 r e s p e c t iv e ly .
"From s ta r t  to f in i s h  one fa c t  remained tru e; i t  

was im possib le to  reorgan ise th e endowments w ithout 

in  e f f e c t  tra n sferr in g  ch a r ita b le  funds from the  

ch ild ren  o f  the poor to  the ch ildren  of the middle 

c la s s e s .  The fee -p a y in g  day sch oo ls  which emerged 
from the reforms were e s s e n t ia l ly  middle c la s s  

sch o o ls , with f e e s  th a t were low er than would have
been necessary but fo r  the endowments, bu t too h igh

5
fo r  most working c la s s  parents" . Such fa c to r s  

made the b u sin ess  o f  reorgan isin g  endowments 

d i f f i c u l t ,  d e sp ite  the view s o f  those l ik e  Silk 

A lexander Grant who b e lie v e d  that ch aritab le  
endowments should be reorganised  to support 

secondary education  -  and th a t the middle c la s s e s  
could  b e n e fit  w ithout the poor lo s in g  th s ir  r  ig h ts .^

In  1878 i t  was M o n cre iff  s task  to d isen tan g le  th is  

complex is s u e . The Commission of which James Moncreif f  

was chairman was appointed by D is r a e l i ' s  Home 
S ecretary , Richard Cross "to carry in to  e f f e c t  the 

purposes o f  the (Endowed InstfÜ & tions Scotland) Act 
' to  amend the law r e la t in g  to  Endowed sch ools and 

H osp ita ls  and other Endowed I n s t i tu t io n s  in  Scotland*".^  

A fter  the p erm issive Act o f  1878, a llow ing  but not 

en forcing  changes in  the use o f endowments, the 

Commissioners were to  "submit fo r  the co n sid era tio n  

o f  the Scotch  Education Department the co n d ition s  

according to  which the Parliam entary Grant fo r  

P u b lic  Education in  Scotland  may be (b e s t)  d is tr ib u ted  

fo r  the purpose o f  promoting education in  the higher
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branches o f  knowledge, e s p e c ia l ly  where th ere are no 

higher c la s s  p u b lic  schools" .

Other Commis s i  oners, included Lord Balfour 

o f  B urle igh , P e te r  Guthrie T a it , P to fe s so r  o f  Natural 

P hilosophy a t  Edinburgh, and James Donaldson, R ector  

o f  the Royal High School,and on page XI of th e ir  

f in a l  R eport, dated 15th November 1880, they attempted 

to  c la r i f y  the problems. "In the course o f  our 

inqu iry  there were th ree main to p ic s  to  which our 

a tte n t io n  was d ire c ted  by the evidence, and upon 

con sid era tio n  o f which the s o lu t io n  o f  the questions  

. . .  c h ie f ly  depends;

( l )  The ed u cation a l value o f  the d if fe r e n t  
s p e c if ic  su b jec ts  and the method o f  remedying ary 

in e q u a lity  ...am ong them. (2 ) The p lan  o f exam ination  

la id  down by the in sp ectors o f the code. (3 ) The Q
e f f ic ie n c y  o f  the teaching s t a f f  in  the public schools" .

The M inutes o f  evidence mention 31 m eetings, 
o f which 20 were chaired  by M oncreiff. In  the other  

11, from which he was absent. Lord B alfour acted  as: 
chairman -  and was appointed in  th a t p o s it io n  in  the 
sib seq uent Commission o f  1882. Those m eetings which 

gathered spoken ev idence, by the usual process o f the  

chairman, andjto a le s s e r  ex ten t, o ther Commissioners 

asking q u estion s, were not the on ly  -  or even the most 
time -consuming -  part o f  t h i s  in v e s t ig a t io n . There 

was a lso  the long p rocess o f gathering from e ach endowed 

in s t i t u t io n  proposals fo r  a lte r in g  the use o f  th e ir  

endowment r e ser v es , studying th ese  in  d e t a i l ,  

recommending action  to the Home S ecretary , and dealing  

w ith  any com plaints when such proposals were changed 

by the Commis s i  oners. In  a l l  the work o f in v e s t ig a t io n

M oncreiff p layed  the f u l l  part o f a chairman. His
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q uestions to  w itn e sse s  rev e a l the d e ta ile d  care w ith

which he had stud ied  th e ir  p rop osa ls. He asked S ir

W illiam  Bail l i e .  Governor o f W ilson 's School,
9

H a r th ill ,  "what becomes o f  your income now th a t the 

school-house i s  le a se d  to  the School Board?" and "what 

was th e c a lc u la t io n  upon which r a te s  o f 2d in  the £  i s  
founded?". As alw ays, in  whatever Commission he 

served",, he demanded p r e c ise  inform ation. He asked  

B a il ie  Tawse, "what i s  your exact d e f in it io n  of 

t h is  ...s c h o o l? "  in  d iscu ss in g  George R e r io t 's  School. 

MONCREIFF'8 CONTRIBUTION TO THE CCT.MISSION
His remarks o ften  revea led  h is  wide le g a l  

experience and o ffered  good advice . To the Governors 

of S p ie r 's  . I n s t i tu t io n  he remarked of one proposal,

" it  had b e t te r  be worded more s p e c i f i c a l ly  . . .  I 

th ink  you had b e t te r  consider whether you cannot 

d ev ise  a form o f  words th a t w i l l  not con tract or  
hamper your operations" . To the Lord P rovost, 

appearing on b e h a lf  o f  the Boys' and G ir ls ' H ô p ita l
12in  Aberdeen, he remarked about the word " settlem en t" , 

"Don't you th ink  a sim pler d e f in it io n  might be found 
than using a very  ambiguous le g a l  terui? would not 

'r es id en ce ' be q u ite  s u f f i c ie n t  fo r  the purpose?".

He a lso  had a very sharp eye fo r  proposed or subm itted  

accounting which seemed to  be wrong. T his was em inently  

s e n s ib le  in  a Commission which was so  concerned w ith  the 

use o f  endowment funds. The unfortunate B a il ie  Tawse 

was c h a stise d  by M oncreiff when he proposed that George 
H e r io t's  would take over the School o f  A r t s . " D o  

you mean th a t you are tak irg  th is  in s t i t u t io n  . . .  and 

p u ttin g  an end to  su b scr ip tio n s w ithout the means o f
carrying i t  on?" A few m inutes la t e r  he to ld  the

i V ' v
B a il ie  " surely  you know th a t i s  no* answer?", when the
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w itn ess  showed h im se lf rather unclear about fin an ce.

Mr. David Lewis, Treasurer of George H erioit’s , a lso  

came under the chairm an's s p o t l i g h t . " I  see that  

in  the Accounts page 20) Expens e s  of deputations  

( amount to) in  a_Ll £817» I  am rather anxious to  

know what they were incurred fo r  ...W ould you ob ject  

to  send a note o f th ese  expenses to  the Commissioners^^ 

That was done;to the s a t is f a c t io n  of a l l .

While some o f  M on creiff' s and h is  fe llo w s '
q u estions may appear very p r e c ise  on sm all m atters

i t  was p a rt o f t h e ir  d u tie s  to  judge the e f f ic ie n c y
w ith  which the Governors o f  endowments were
adm inistering th e ir  funds and such p o in ts  were
probably necessary inform ation. TheCommissioners,

however, did not n e g le c t  broader con sid era tion s w ith
resp ect to  the proposed charge® in  each in s t i t u t io n
and to  S c o ttish  endowments and education . In  the
long and searching exam ination o f  George H e r io t 's

15Governors, M oncreiff noted " It is  a very general 
power th a t you here take" -"Do you hold y o u rse lv es  
bouiid by the r u le s  of the e x is t in g  in s t itu t io n ?  (a  

question  he repeated) . . .  I  have not the s l ig h t e s t  

doubt th a t the Governors who have made th is  proposal 

mean th a t in  a l l  good f a i t h .  The qu estion  i s  whether 
there should not be something to  in d ica te  th a t the  

Governors are to keep the genera l l in e s  on which the 

. . .  in s t i tu t io n  i s  founded". As B. Lenman and J .

S to tk s have poin ted  ou t, t h i s  was a fundamental problem  

-  should the endowments be used to  help  poor ch ild ren , 
as o r ig in a lly  the W ills  o f  George He r io t  and others  

required, or converted  to the use o f secondaiy education  
which, because o f  ihe l e v e l  o f  fe e s  and the longer  

period  b efore s ta r t in g  to  earn wages, would be la r g e ly
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taken up by middle c la s s  ch ildren .

The question  o f  fe e s  was one w ith  which 

M oncreiff was c lo s e ly  concerned, e s p e c ia l ly  in  i t s  

r e la t io n  to  attendance. H is q u estion s to the Rev.
Dr. Taylor, h is  o ld  fr ien d  and supporter in  the 1850s 

and S ecretary  to  the temporary Board o f  Education in  

1872-8, e l i c i t e d  T ay lor 's  view  that the presen t 

system does not succeed in  securing . . .  regu lar  

attendance" • • •  Small as was th e school fe e ,  i t  was 

a heavy burden upon parents earning perhaps 10s or  

12s per week . . . I  can see  no o ther cause s u f f i c ie n t  

to  accept for  th e (poor) attendance but the payment o f  

fees"* The governing body o f  George H e r io t's  had 

ccme to  a s im ila r  con c lu sio n  by 1879, d esp ite  favouring  

fe e s  as r e c e n t ly  as 18^0.
M oncreiff put some searching questions a lso  

on secondary education. P ro fe sso r  L aurie, o f the 
Edinburgh Chair on Education, answered important p o in ts  

about the working of th e  Revised Code which had been 
in s t itu te d  in  Scotland only a few years b efore, a decade 
a fte r  i t s  in trod u ction  in  England and Wales. "How are

you to  avoid  the d i f f ic u l t y  th a t the m aster i s  tempted to  

con fin e h im se lf , or put h is  whole stren gth  out, on the  

su b jec ts  fo r  which he w i l l  rec e iv e  the g r e a te s t  

remuneration? Has there been a d e c lin e  in  p u p ils  who 

take th e h igher branches?" When P ro fe sso r  Laurie s ta te d  
th at there was, M oncreiff probed for  the reason. "You 

th ink  the cause o f  declin e is  the want o f  a b i l i t y  on the  

part o f  th e  teachers?" "C ertainly not" was the rep ly .

THE REVISED CODE
In  h is  Glasgow "Retrospect" , M oncreiff 

considered  th e  R evised Code, under which payments to the 

sch oo ls  from the Committee o f  C ouncil, (from 1872 the
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Scotch Education Department) depended on the "resu lts"

which p u p ils  obtained in  in sp ecto rs ' exam inations.
Although he recogn ised  th a t S c o tt ish  ch ildren  were

18apt enough to  ensure "m aterial pecuniary advantage" 

to  Scotland , "I was accustomed to q u estion  the p r in c ip le  

o f  payment by r e s u lts " . He d id  not quarrel w ith the  

system atic  a p p lica tio n  o f the p r in c ip le  -  " elevated  to  

the d ig n ity  o f  a s c ie n c e " ..< 'N ev er th e less  th is  h i ^ l y -  

organised system  o f  a scerta in in g  p e r io d ic a lly  the amount 

o f  gain  produced to  the community in  return  fo r  the 
p r ice  we pay fo r  i t ,  i s  not a l l  to  p r o f i t .  The most 

valuab le r e s u lt s  o f education  are not produced in  a 

year, nor can they become apparent on an exam ination or 

in sp ec tio n . The r e s u lt s  o f  education are fo r  a l i f e t im e ;  

and what we r e a l ly  w ish to  accom plish i s  to communicate 

the love o f knowledge. I t  i s  th is  . . .w h ic h  may be 

thought to be cramped and impeded by the presen t law s. 
Fenced round by a p a lisa d e  o f  standards and exam inations 

the schoolm aster's enthusiasm  in  h is  in d iv id u a l 
sc h o la r 's  progress i s  m echanically  confined". He 
remembered th a t "I had occasion  to con sid er  the vhole  
q u estion  severa l years ago, as chairman o f th e Endowment 
Schools Comnission, and i t  i s  b e s e t  w ith d if f ic u l ty " .  
M o n cre iff  s  reser v a tio n s  about the R evised  Code may have 

in flu en ced  the Commissionsr^s"^ recommendation^"that i t  i s  

advisab le to  re la x  the s t r ic tn e s s  o f the ru le  whereby 

the number o f in d iv id u a l p asses in  any su b ject i s  made 

to  determine the amount of the grant, and p a r t ic u la r ly  

th a t in  th in ly  populated d i s t r i c t s  the grant for . . .  

higher su b jec ts  should be p a id  upon the gen era l 

p r o fic ie n c y  o f  "the c la s s e s  and not upon the number of 

p u p ils  in  attendance. The evidence on the operation  of 
the code . . . i s  on the whole favourable. However, the 

amount, the mode o f  adm in istration , and the reg u la tio n s
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are • • •  su sc e p tib le  o f  inprovement".

M oncreiff a ls o  took the opportunity to

gain  up to date inform ation about is su e s  which had

once been c o n tr o v e r s ia l, e s p e c ia l ly  when he was

attem pting to  achieve ed u cation al measures in  the
201850s and 1860s. He asked the Rev. Dr. S c o tt ,

"Have you found ary o b stru ctio n  in  working th a t c lau se

in  the Education Act ( o f  1872)about the time a t which
R e lig io u s  In stru ctio n  i s  to  be given?" The answer -  "none,

we have had v e iy  few withdrawals under the conscience
clau se  . . .  in  Edinburg" must have encouraged him to

21b e lie v e  th a t , as he s ta te d  in  1886, "a p e r fe c t  

barricade o f v i t a l  q u estion s (which) was c a r e fu lly  

reared between th e people and th e ir  ed u ca tio n .. . (has) 

vanished l lk è  phantoms a t su nrise" .
E1̂ J?ECTS OF THE CaiMISSION

D esp ite  the hard work o f the Commissioners, 
th e ir  3 Reports p u blished  in  1880-81 d id  not gain broad 

acceptance and another Commission was e s ta b lish e d  in  

1882 under Lord B alfour o f  B urleigh , which f in a l ly  

s e t t le d  the m atter a f t e r  alm ost seven  y ea rs  o f  d e lib e ra tio n . 
Although th e  M oncreiff Commission Reports and recommenda- 
: t io n s , l ik e  those o f  the Colebrooke in v e s t ig a t io n , d id  
not achieve agreement between a l l  the p a r t ie s  to  the 

endcwments is s u e , they co n ta in  v a lu a b le  inform ation and 

in s ig h t  in to  the considered  a tt itu d e s  o f experienced  
p o l i t i c ia n s  and tea ch ers, f i r  example about the 

r e la t io n s  o f elem entary and secondary education . " It  

i s  n ot only p o ss ib le  to  combine thorough elem entary  

teach in g  w ith  in s tr u c tio n s  in  the h igher branches but 

. . .a n y  sep aration  o f  th ese  su b jec ts  i^  detrim enta l to  

the tone o f the sch ool, and d is p ir i t in g  to  the master.

I t  i s  not p o ss ib le  to e s t a b l is h  (secondary schools) fo r
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th e  g r e a t  m a jo r! iy  o f c h i ld r e n  in  d i s t r i c t s  (w ith o u t
22h ig h e r  c l a s s  s c h o o ls ) " .  T h e ir  ccm parison o f 

numbers p re s e n te d  and p a sse d  a t  th e  y e a r ly  in i^ e c t io n  

o f  each s p e c i f ic  s u b je c t  showed "on the  w hole, 

s a t i s f a c to r y  evidence o f th e  ztral and e f f ic ie n c y  o f  th e  

te a c h e rs  and the a t t e n t io n  o f  th e  s c h o la rs .  The 

number in  1877 was 41,551 o f  whom 14,709 p assed . In  
1878, o f  46,382  s tu d y in g  th e re  w ere 25,630 p a sse d " , -  

a lth o u g h  th e  sc ie n c e  s u b je c ts  w ere, the Commission
23b e l ie v e d , ta u g h t b a d ly  and by f o t e .

S ince  th e  Comm issioners were p a r t i c u l a r ly  

concerned  w ith  th e  e f f ic ie n c y  o f  te a c h in g , they 

recommended th a t  "School Boards should encourage
2ifte a c h e rs  to  p ass  some tim e a t  a U n iv e rs ity "  and an

a d d i t io n a l  g r a n t  to  " te a c h e rs  w ith  norm al sch o o l ( i . e .

t r a in in g  c o lle g e )e x p e r ie n c e ^  and U n iv e rs i ty  d eg ree ,

w h ile  they  shou ld  te a c h  h ig h e r  s u b je c ts  e f f i c i e n t l y " .
T h is  was e s s e n t i a l  f o r ,  they  c la im ed , "The te a c h e r  i s
th e  p iv o t  on w hich su ccess  o r  f a i l u r e  of th e  school

tu rn s "  • T h e ir  view s were c l e a r ly  in  tune w ith
M o n c re iff’ s , ex p ressed  in  th e  "E d u ca tio n a l R e tro sp e c t" ,

and i t  i s  l i k e ly  he p la y e d  a m ajo r r o le  as Chairman i n
th e  f i n a l  form o f  the Commission’ s recom m endations.

In 1886, he spoke o f  the su c c e ss fu l teachæ r as an
e n th u s ia s t ,  e s ta b l i s h in g  " th e  e l e c t r i c  ch a in  betw een

m a ste r and s c h o la r  • • •  ab le  to  communicate h is
25

en thusiasm  to  th o se  he te a c h e s " .

The C om m ission's b e l i e f  t h a t  te a c h e r s  should 

s tudy  a t  a  U n iv e rs i ty  was ty p ic a l  o f many S co ts  who 
reg a rd ed  c o n c u rre n t t r a in in g  a t  c o lle g e  and U n iv e rs ity  

as th e  id e a l  com bination . I t  was s tro n g ly  su p p o rted  

by James M o n cre iff , who reg a rd ed  U n iv e rs ity  s tu d ie s  as
26a  v a lu a b le  "m in ia tu re  o f  l i f e  i t s e l f "  and had worked
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:

t o  inp rove th e  l o t  o f p ro fe s s o rs  and s tu d e n ts  over 

many y e a r s .
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CFAPTER NIME

James M oncreiff* s  C ontributions to  Reform 

of the U n iv e r s it ie s .

’’That isthmus between compulsory study and compulsory 

labour^^(James M oncreiff, 1869).

In  1869, James M oncreiff described , w ith  

perhaps r e c o lle c t io n s  o f  h is  own career as a lawyer 

and p o l i t i c ia n ,  the U n iv ers ity  in  Scotland  a s  "a 

tra in in g -g ch o o l fo r  p ro fe ss io n a l l i f e  in  a l l  i t s  

varied  branches. I t* s  o b ject i s  not so much to  

send out accanplished  sch o la rs  as to  educate men 

fo r  the p r a c t ic a l b u sin ess  o f  l i f e " .^  His connections  
w ith  the U n iv e r s it ie s  throughout h is  l i f e  were many and 

varied  -  he stu d ied  a t  Edinburgh from 1825 to  1855, 
became a Member o f  the major Royal Coramission^hich  
in v e s tig a te d  the S c o tt ish  U n iv e r s it ie s  in  1858 and 
1876, p resid ed  over the A sso c ia tio n  o f S o c ie t ie s  in  

the U n iv ers ity  o f  Edinburgh in  I 865, and was e le c te d  

Member o f Parliam ent fo r  the U n iv e r s it ie s  o f  Glasgow 

and Aberdeen in  1868 and R ector o f  h is  alma mater the 

fo llo w in g  year.

ABOLITION OF RELIGIOUS TESTS IN UNIVERSITIES.
Probfibly most important s in g le  

co n tr ib u tio n  to the S c o t t is h  U n iv e r s it ie s  was the  
a b o lit io n  o f  r e l ig io u s  te s t s ^ in  1 8 5 5 5 professors.

In  1690, the "Act fo r  th e  V is ita t io n  of Churches,
2

C olleg es  and Schools" required p ro fesso rs  to s ig n  a 

d ec la ra tio n  that they accepted the W estminster C onfession  

o f  F a ith  and th e  P resb yter ian  Church government -  a 

requirement confirmed by the Act o f  S ecu r ity  in  1707- 

In  p r a c t ic e , fo r  many years before the D isru p tion  o f
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1845) only P ro fe sso rs  o f D iv in ity  had to subscribe the 

t e s t  but a f t e r  th a t date th ere was an attem pt to apply  

the t e s t  to a l l  who h eld  secu lar  p o s ts  in  U n iv e r s it ie s .  

C learly  the E sta b lish ed  Church hoped to remove Free 

Churchmen from o f f ic e .  As G.W.T. Omond noted h a lf  a 

century la t e r ,  " It says l i t t l e  fo r  the wisdom (o f)  

t h is  attem pt to  enforce a t e s t  which had fa l le n  in to  

desuetude" th a t they  chose "to a tta ck  the Free Church 

in  the person . . . o f  S ir  David Brewster", a 

d is tin g u ish ed  s c ie n t i s t  in te r n a t io n a lly  famed, and 

P r in c ip a l o f the U nited  C olleges in  S t. Andrews.
A fte r  the fa ilu r e  o f  th is  move, the m atter remained in  

abeyance but f la r e d  up again  in  Edinburgh during 1852.

When M o n cre iff  s o ld  p ro fesso r , John W ilson, 
d ied  in  that y ear , a group o f E van gelica l Free Churchmen 

w ished t o  i n s t a l l  P. C. MacDougall in  the ch air of Moral 

P h ilosop h y .^  H is opponent, J .F . F e r r ie r , a p ro fessor  
in  S t. Andrews, was g en era lly  considered  a b e tte r  

candidate, judged by h is  w r it in g  in  philosophy, but was ' 
supported by the Church o f  Scotland M oderates. When the  

Town Council o f  Edinburgh, m ainly Free Churchmen, chose 

MacDougall, F er r ie r  and h is  supporters, e s p e c ia lly  S ir  

W illiam  Hamilton, P ro fe sso r  o f  L ogic in  the c a p ita l ,  
attem pted to  rev iv e  the o ld  t e s t  and oust MacDougall. 

There were, then, two s id e s  to  th e  argument. The 
L ib e r a ls  and Free Churchmen -  epitom ized by M oncreiff -  

attacked  F e r r ie r  and H am ilton's campaign and even tu a lly  

MacDougall was confirmed as P ro fe sso r  and the t e s t  

ab olish ed . T his, according to  G.E. D avie, "seemed to  

many a new dawn o f  freedom by dem olition  o f o ld  b a r r ie r s  

o f r e a c tio n  and ex c lu s iv eh ess" .^  On the other hand.
Dr. Davie s e e s  MacDougall and h is  E van gelica l supporters 

as fo s te r in g  Ih  the U n iv e r s it ie s  "a p r o v in c ia lis in g
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p h ilis t in ism "  aga in st the fo r c e s  o f  common sen se  -  a

p h ilistin ism -w h ich  would lea d  to narrow teach ing  o f

philosophy and other su b je c ts . M oncreiff would

n a tu ra lly  not accep t such v iew s, fo r  he could claim

th at h is  view of the needs o f  Scot t is h  education was
broad and an attempt to  open p o sts  in  U n iv ers ity  and

school to  the b e s t  men. Nor was the other s id e
notable fo r  i t s  moderation in  t h is  unhappy m atter.

In  1856, J .F . P e r r ie r  described  h is  opponents in
another d isp ute as "pairrots . . .  p e s ts  who scream such
h ered itary  m alice ought to  be n a ile d  f l a t  a g a in st the
doors o f  every p h ilo so p h ica l class-room  in  th e  kingdom"

-  and continued  "with a v ib ran t fury o f quite appalling

vehemence". N either s id e  was g u i l t l e s s  o f  immoderate
language. N ev erth e less , i t  i s  d i f f i c u l t  to  j u s t i f y
the dusting  o f f  and r e v iv a l o f  the te s t  to  overturn
MacDougall*s appointment. Such a move "could only
stoke th e  f i r e s  o f  extremism and bring the U n iv e r s it ie s

grea ter  turm oil". ^
Even w ithout th e even ts in  Edinburgh, James

M oncreiff would probably have acted  to  a b o lish  the t e s t s
fo r  professiïiijis o th er than those o f D iv in ity . The
argument which he deployed as ea r ly  as the debate on

V iscount MelgtLnd*s Schools B i l l  in  4th  June I 85I
could be app lied  to  U n iv e r s it ie s  as w e ll  as p arish
sch o o ls . "The e f f e c t  o f the t e s t s  was sim ply to

exclude many who d if fe r e d  in  nothing from the E sta b lish ed
Church, except in  not belonging to i t .  I t  would be

in f in i t e ly  b e t te r  to  a b o lish  these t e s t s ,  which were but
5

the w retched remnants o f  a bygone age". But he 

in s is t e d  th a t h is  was no p a r tisa n  a tta ck  on the Church 

o f  Scotland  -  "he had no w ish to  see  her d e c lin e , but 

the reverse  -  there was a great d ea l of good done, both
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by E sta b lish ed  and U nestab lished  Church". In  February 

1852 he moved th e f i r s t  reading o f  a B i l l  s ta t in g  th a t  

the House should re so lv e  i t s e l f  in to  a Committee "to 

con sid er  a b o lish in g  T ests  in  th e  U n iv e r s it ie s  o f  

Scotland", but four days la t e r  Lord John R u s s e ll’ s 

government f e l l  and M oncreiff was out o f  o f f ic e .

Yet he continued w ith  t h is  U n iv e r s it ie s  of 

Scotland  B i l l ,  hoping to  deal w ith  the schools la t e r .

"He did not d e s ir e  to  mix up the two m atters". D esp ite  

h is  caution  and w ill in g n e ss  to t e s t  the temperature of 

Parliam entary op in ion  -  Forbes MacKenzie, the D crbyite  

S ecretary  fo r  th e Treasury, was one Government Member 

whose opinion he sought -  he was not immediately  

su c c e ss fu l and the second reading was put o f f  fo r  s ix  

months by 172 to  157 v o te s , a r e la t iv e ly  f u l l  House of 

Commons fo r  a S c o t t is h  measure. His arguments a g a in st  
r e l ig io u s  t e s t s  in  U n iv e r s it ie s  were s ig n if ic a n t ,  however, 
fo r  they  were to  become keynotes o f  maiy speeches which 

he made over the years in  Parliam ent.
H is quarrel w ith  such t e s t s  was fo u r -fo ld .

They were q u ite  appropriate to  n o n -th eo lo g ica l p o s ts  
in  U n iv e r s it ie s ,  thepeople opposed them, they were the  

means o f in to le r a n t ly  excluding men o f  ta le n t , and they  

did  not achieve even t h e ir  s ta te d  o b je c t iv e s . As was 

h is  custom, he s tu d ied  each p o in t in d iv id u a lly  and w ith  

d e ta ile d  care . "The U n iv e r s it ie s  o f  Scotland were not 

e c c le s ia s t i c a l  in s t i tu t io n s .  Students o f  a l l  denominations 

attended tl^em".  ̂ Secondly, ( th ere  was);] "no p e t i t io n  

aga in st the B i l l  excep ting  from the P re sb y ter ies  and the 

Church Courts -  those in  favour included  Edinburgh,

Aberdeen and Dundee and the Convention o f  Royal Boroughs^, 
( s i c )  which included  d e le g a te s  from every munidpial town 

in  Scotland^and church ju d ic a to r ie s  o f  the Free Church,
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th e  U n ite d  P r e s b y te r i e s , • ••  th ep eo p le  had no d e s i r e  

to  m a in ta in  th e s e  t e s t s . '^  Those rem arks in d ic a te  th e  

a t t e n t io n  w hich M o n cre iff , as L ord  A dvocate, and 

indeed  a l l  M em bersjpaid to  r e p re s e n ta t io n s  of lo c a l  
o p in io n , e s p e c ia l ly  a t  a p e r io d  when no p o l i t i c a l  

group was su re  o f  a  m a jo r ity  in  th e  House of Commons 

and would make use o f  im th e  a f f irm a tio n s  o f supp o rt 

w hich they re c e iv e d  from  o u ts id e  P a r lia m e n t.
T h ird ly , "a  r e l ig io u s  t e s t  th a t  was r e l i g io u s ly  

d is re g a rd e d  , and on ly  used to  exclude th o se  whom i t s  

fram ers ( i n  1688-90) would have been th e  f i r s t  to admit 

. .  • was on ly  used  f o r  the g r a t i f i c a t i o n  o f  a n  in to le r a n t  

and p e rs e c u tin g  s p i r i t .  The so le  aim o f th e se  t e s t s  
had been  to  exclude E piscopacy  from power ( a t)  a tim e 

when P re sb y te r ia n ism  seemed in  dan g er o f hav ing  i t s  

you th  c o rru p te d  by th e  nominees o f p re la c y " . Nor, 

f i n a l l y ,  d id  th e  t e s t s  exclude s c e p tic ism . (T hat 

system ) was the v ic e  o f  f e t t e r s ^ f o r  th e  i n t e l l e c t  and 
consc ience  th a t  bound when th ey  sh o u ld  n o t, and d id  n o t 
b in d  when th e y  sh o u ld " . W hile i t  was on th e  whole an 

in p re s s iv e  and m oderate speech  (w ith  th e  ex c e p tio n  o f  a 

re fe re n c e  t o  p re la c y )n o t  everyone was convinced  by t h i s  
c l e a r  and w e ll  o rg a n ise d  argum ent. L ord John R u sse ll

q
p ra is e d  h is  speech  as  th e  most "cam plete  and conv incing" 

he had h eard  on th e  s u b je c t ,  w h ile  th e  Member:, f o r  

B erw ick sh ire , Mr. S c o t t ,  c a l l e d  the m easure " su b v e rs iv e  
o f  th e  c h a ra c te r  o f  th e  S co tch  U n iv e r s i t ie s  . . . t h e  

s c o f f e r ,  th e  a t h e i s t ,  th e  blasphem er" woiild be a s " f re e  

to  occupy th e  c h a i r  o f le a rn in g  as th e  orthodox b e l ie v e r  

o f  a  C h r is t ia n  c ree d . Was t h i s  a tim e when we should 

open th e  f lo o d g a te s  o f i n f i d e l i t y  and l e t  lo o se  a  stream  

o f  p o l lu t io n  on th e  r i s i n g  youngf?^^ A lthough Mr,

S c o t t 's  views p r e v a i le d  f o r  th e  moment, th ey  were based
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upon su s p ic io n  r a th e r  th a n  a  f a i r  a p p ra is a l  o f the  f a c t s ;

in deed , o th e r  argum ents on h is  s id e  were as weak. I t

was, f o r  exam ple, claim ed th a t  the L ord  Advocate ’ s

f a th e r  had accep ted  the  t e s t s  during  th e  U n iv e rs ity

Commission o f  1826-50, hut th is  ignored th a t ths
D is ru p tio n  had o ccu rred  s in c e  th e n  and th e  e ld e r

M o n cre iff  h im se lf^  as  a  F ree  Churchman^would have been

excluded  from a  U n iv e rs ity  p o s t w ere th e  t e s t  r i g i d l y

a p p lie d  a f t e r  1845»
The B i l l ’ s second reading was not considered

again u n t i l  28th June, 1855» James M oncreiff, once more
L ord A dvocate in  L ord  A b erd een 's  L ib e r a l - P e e l i t e  c o a l i t io n ,

o f fe re d  a  "m iddle arrangem ent" s in o e  "com m unication had

been made to  him on th e  p a r t  o f  gentlem en who had h i th e r to

opposed th e  view s he had tak en  on . . .U n i v e r s i ty  t e s t s " .
As u su a l, M o n cre iff  was p re p a re d  to  make co n cessio n s and

t e s t  su p p o rt f o r  a sp e c ts  o f  h is  m easure among S c o t t i s h

and o th e r  members o f  P a r lia m e n t ( a s  w e ll as  in  th e
Churches and o th e r  b o d ie s) -  so long  a s  th ey  c o n s id e re d

the h e a r t  o f  th e  B i l l s  to be sound and t h e i r  fundam ental

p r in c ip le s ,\  unsca thed . Now he o f fe re d  two compromises.
There w ould be a  n e g a tiv e  d e c la r a t io n  by w hich ev e iy

p ro fe s s o r  on adm ission s t a t e d  t h a t  he would n o t e x e rc is e  h is

o f f ic e  to  su b v e r t th e  Church o f  S co tlan d . Such a

d e c la r a t io n  was n o t a  s ta te m e n t o f  b e l i e f  and was

co n s id e re d  to  be s in p ly  what "an  h o n es t and s e n s ib le "
12man was bound to  do. I t s  form  was th e  same a s  t h a t  

w hich was re q u ire d  o f  p a r is h  sch o o lm aste rs  under th e  

P a ro c h ia l  and Burgh Schoolm asters* A ct o f  I 8 6 l ,  and betw een 

th e  two A cts in  1855 &nd l8 6 l  M o n cre iff  a ttem p ted  to  

e n l i s t  C ab ine t su p p o rt f o r  th e  "n e g a tiv e  d e c la ra tio n ''^  in  
p la c e  o f  the " p o s i t iv e "  r e l i g io u s  te s t^  fo r  p a r is h  

sch o o lm aste rs .
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The Lord AdvDcate a lso  proposed fo r  the  

f i r s t  time th a t , i f  a p ro fe sso r  v io la te d  th at  

declaration^and complaint was made to  the Lord 

Advocate, a Comnission m i^ t  enquire in to  the 

com plaint (w ith  th e  agreement o f the Lord Advocate 

and Her M ajesty in  Council) and could d ism iss  the 

p ro fesso r . M oncreiff attached  great importance to  

th is  change; "he was anxious to  make th is  statem ent 

in  order, i f  the B i l l  should not come on in  th e  course 

of the day, ( th a t)  the House and the p u b lic  should be 

aware o f th e  course he intended to  fo llo w " .^  IB was 

eager, as a r e la t iv e ly  new Member, th a t the House o f  
Commons should see  him as a reasonable man capable of 

a "middle arrangement". When the B i l l  came up fo r  

debate on 14th J u ly , 1853, i t  was moved by th e  P e e l i t e ,  
Lord ElchO jin the absence o f  the Lord Advocate. The 
con cession s ach ieved  th e ir  aim, d esp ite  the im placable 

op p osition  o f  a few such as S ir  Robert I n g l i s ,  member 

for  Oxford U n iv ers ity , who envisaged a s im ila r  
occurrence a f fe c t in g  "the in te g r ity  and the r igh ts"  o f  
the Church o f England. A fter  the B i l l  was read a 

second tim e in  a th in ly  attended House (by 196 v o te s  to  

1 7 ), there was n o  fu rth er debate in  e ith e r  House and the 

U n iv e r s it ie s  ( Scotia nd) Act became law in  August, 1853. 

The f i r s t  instalm ent o f  James M oncreiff ' s war ag a in st  
r e l ig io u s  te s ts /w h ic h  excluded able men because they  

belonged to a P resb yter ian  communion ou tsid e the Church 

o f Scotland^had been achieved. Only P r o fe sso r s  of 

D iv in ity  needed to take th e  t e s t  o f I 690 in  fu tu re .

The c r e d i t  f o r  t h i s  a b o l i t io n  o f U n iv e rs ity  

t e s t s  was n o t h i s  a lo n e . Fox MauLe, Andrew R u th e rfo rd , 

and C h a rle s  Cowan had a l l  seen  s im ila r  a t t e n p ts  d e fe a te d , 

the  l a s t  by a  s in g le  v o te ,  d e s p ite  th e  su p p o rt o f  most
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S c o tt is h  M»P. s* The G eneral Assembly o f  the Church of 

S cotland  had urged the d efea t of such moves and a f t e r  

the I 853 B i l l  passed  the Commons, the Church Commission 

passed a r e so lu tio n  condemning i t ,  "as an unmerited and 

unwarrantable aggression  on the r ig h ts  and p r iv i le g e s  

guaranteed to  the Church by • . .  The Treaty o f  Union".

When th e ir  r e so lu t io n s  f a i le d ,  includ ing  a " lo y a l and 

d u tifu l address" to  Lord Aberdeen, some o f  the 

P resbytery  o f Edinburgh proposed, in  February 1854, to  

a g ita te  fo r  the law to  be rep ea led  and, i f  th a t were in  

v a in , to s e t  up Church c o l le g e s  ou tside the U n iv e r s it ie s .  
So h i ^  d id  f e e l in g  s t i l l  run th at th is  proposal l o s t  by 

only one vote.^ ^  Lord Cockburn r e jo ic e d  at "the triumph 
o f  the S essio n , which at l a s t  ab o lish ed  . . .  our 

U n iv ers ity  t e s t s .  T his p ie c e  of nonsense i s  a t l a s t
15at an end". Both Cockburn, a Free Churchman, and 

M oncreiff, speaking th ir ty  years on, paid tr ib u te  to  
the Prime M in iste r ’ s h elp . "Even Lord Aberdeen, a 

Scotchman, a Tory ( th a t  i s ,  a P e e l i t e )  and the Church’ s 
champion a t the D isru p tion  . . .  saw h is  error, and took  

charge o f the B i l l  in  the L o r d s " M o n c r e i f f  r e c a lle d  

th a t "The b i l l  passed, very much owing to  the l ib e r a l  

and statesm an lik e view s o f Lord A b e r d e e n " . T h i s  was 

probably an important reason why M oncreiff ' s  U n iv ers ity  

B i l l  became law in  1853, w h ile  th e corresponding  
a b o lit io n  o f  t e s t s  in  p a r ish  sch o o ls  took e ig h t years  

lon ger . Lord Aberdeen’s p r e s t ig e  was a t  i t s  h eigh t  

ju s t  before the Crimean war and h is  p o s it io n , as the  

E stab lish ed  Church’ s" champion", as w e ll  as Prime 

M in ister , must have p r iv a te ly  won over p eers who would 

have voted  ag a in st the measure. By co n tra st , the Duke 

o f  A rg y ll, who presented  M oncreiff ’ s School B i l l s  in  
the Lords, was a much younger man than Aberdeen, an
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E p iscop a lian , and^although an eru d ite  and s k i l f u l  

P arliam entarian  deeply concerned about education ;  

cou ld  not command the sane support on co n tro v er sia l 

is s u e s .  B esid es , the S c o tt ish  p eers , as major 

h e r ito r s , were moiPe,directly concerned w ith  the choice  

o f  p a r ish  schoolm asters than w ith  th a t o f  U n iv ers ity  

p ro fesso rs; they were mere l ik e ly  to f ig h t  harder 

where th e ir  own in flu en ce  and lo c a l  power were a t  

stak e .
In  the appropriate s e t t in g  o f  th e

U n iv ers ity  o f  Edinburgh, Lord Rector M oncreiff r e c a lle d

how important the 1853 Act (and that o f  I 86I )  were.

" It  has been th e  most g r a t ify in g  event to  me in  ny
public  career th a t I  was p a r tly  instrum ental in  p lacing
the cop e-ston e on th is  fa b r ic  o f  n a tio n a l to le r a t io n
. . . I f  any act in  iqy p u b lic  l i f e  has e n t i t le d  me to
( th is )  honour . . . i t  i s  th e p art I  have borne in  removing

17these p ern ic io u s encumbrances" -  the t e s t s .  In  1886 
he remembered th a t w ith  the c lo se  o f  "a long-pending

18controversy . . . t h e  path  opened to  U n iv ers ity  refonn".

THE PROPOSALS TO REFORM THE UNIVERSITIES (1 8 5 7 -8 ).
That reform was undertaken by th ree major 

Royal Commissions on the S c o tt is h  U n iv e r s it ie s  in  1858, 

1976 and 1889. James M oncreiff served on the f i r s t  
two Commissions, under the chairman o f  Johii I n g l i s ,  

h is  contemporary from High School days, who was b r ie f ly  

Lord Advocate in  I 858 and subsequently Lord J u stice -C ler k  

and Lord P re sid en t. The four U n iv e r s it ie s ,  w ith th e ir  

d if fe r e n t  c o n s t itu t io n s , were open to  students o f  every 

c la s s  "who can a ffo rd  to  spare th e necessary  time from
19d a ily  labour" but the standard o f  education , notably  

in  teach ing  c la s s ic s ,  was not alwa^/s h igh. The problem 

was the g en era lly  poor L atin  teach in g  in  p a r ish  sch oo ls .
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from which boys o f te n  w ent d i r e c t  to  U n iv e rs ity .
-.o/- Honcreiff

In  1869 fee was adamant th a t "our stu d en ts  must arrive

a t th e  U n iv e rs i ty  in  a more tho rough  s t a t e  o f

preparation . Some have proposed a s t r i c t  entrance

exam ination, but I  lo o k  on th a t as tending simply

to  im poverish  and depo p u la te  the U n iv e rs ity  w ith o u t

even touching the r e a l e v i l .  The remedy i s  to  be
20found in  r a is in g  the standard o f  our sch o o ls" .

In  "the mid 1850s an " A ssociation  for  th e  

Improvement and ]gxtension o f  S c o tt is h  U n iv ers itie s"  

was formed; and in  A p r il 1857 la id  i t s  v iew s before  
Lord Advocate M oncreiff, who agreed that a B i l l  was 

needed. In  February 1858, he to ld  Lord Elcho, "The 

su b jec t o f  U n iv e r s ity  Reform in  Scotland  has been 

under my co n sid era tion  fo r  some tim e. I  have 
prepared the o u tlin e  o f  a measure . . . a n d  I  hope to  be

21able to  introduce a measure during the presen t Session" .
When, soon a f t e r ,  th e  P a lm ers to n  M in is try  was d e fe a te d

on the '^Conspiracy to M urder^^Bill, M o n cre iff  p assed  the
d ra ft measure to  h i s  su ccesso r under Lord Derby; b u t

L ord  Advocate I n g l i s  in tro d u c e d  a "more e la b o ra te "  B i l l
22"than ary th ing which M oncreiff had contemplated". 

M oncreiff"expressed h is  co rd ia l concurrence in  i  the 

measure . . .  to  appoint a Commission to  carry out, as 

fa r  as exped ient, the recommendation o f  the Ccanmittee in  

1830". (He a lso  "hoped th is  example would not be 

w ithout i t s  e ffec t"  on schools^and th e  same un it^  and 

energy would be ap p lied  to  th e ir  improvement).^^

The U n iv e r s it ie s  Act o f  1858 r a ise d  the standards o f  

the M.A. degree and crea ted  U n iv e r s i-^ C o u n c ils , so 

that graduates would p la y  a part in  U n iv e r s it ie s '  
a f f a ir s .  Each in s t i t u t io n  .was to have a Board ( la t e r  

Court) to  organise i t s  course o f  study and revenues.
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w hile th e Aberdeen c o lle g e s  were to  be united*

The body s e t  up by the U n iv e r s it ie s 'A c t

was " in  no proper sen se  a Commission of Inquiry but
25

an E xecutive Commission". During I 856-62
? n. ,

"they held  onqhundred and twenty s ix  m eetings, a t -
every one o f  which, w ithout m issing a s in g le  occasion ,

the Lord J u stice -C lerk  p resid ed . He was in  fa c t  the

sou l o f  the Comnission, and ( i t s )  ordinances may be

regarded as e s p e c ia l ly  the product o f  h is  judgment,
and o f  his'un'y^ing a tte n t io n  to  the mass of d e ta ils " .

By co n tra st , M oncreiff attended on ly  30 m eetings.
H is work as Lord Advocate bore h ea v ily  upon him and

th is  i s  ev ident from a comparison o fr h is  p eriod  out
o f o ffice (A u gu st I 858 to  June 1859) when he attended

16 tim es, with the three years of th e  Commission's
l i f e  (June 1859 to  Secember 1862) when he was in  o f f ic e

and attended only I 4  tim es.
Under the Act th e  Commission was appointed

"to make p ro v is io n  fo r  the b e t te r  government o f  th e
U n iv e r s it ie s  o f Scotland and inproving and r e g u la tin g
the course o f study th e r e in , and fo r  the union o f the

27two U n iv e r s it ie s  and C olleges o f Edinburgh". I t s
powers "included arrangement o f  the f in a n c ia l a f fa ir s
o f the sev era l U n iv e r s it ie s  and C o lleg es , the foundation

of new P ro fe sso rsh ip s , the reg u la tio n  o f  the course o f
study and o f  exam inations or degrees". The
Commissioners a ls o  decided who should be admitted to
the new General C ouncil.

THE RIPORT OF THE I 858 COMMISSION

Because the Reports o f  the Commission were
se t  on ly  in  general terms -  "we have not thought i t

necessary  to  s e t  out the proceedings o f  m eetings o f  
28Committees" -  there i s  no record o f in d iv id u a l questions
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and answers o f the many w itn e sse s  who attended such

meetings* I t  i s  l ik e ly ,  however, th at on the

occasions when he could a tten d  M oncreiff would take

a l i v e l y  in t e r e s t  ^n the proceedings^ sin ce  he had
been one b e g e tter  o f the U n iv e r s it ie s ’ A ct. The
biographer o f  John I n g l is  described  the two men as

working w ith  "a d e lig h t fu l unanimity" to  make p ro v is io n
fo r  the b e t te r  Goverrment and D isc ip lin e  o f the

29U n iv e r s it ie s  o f  Scotland". As the A c t ’s purpose 
was s ta te d , M oncreiff was one o f the four lawyers 

out o f  the ten-man Commission, I n ^ i s ,  Duncan 

M cN eill, and A. Murray Dunlop were the o th ers , w hile  
the Duke o f  A rgyll was a ls o  a member.

G.E. Davie con sid ers th a t the Report "looks 
very l ik e  an unstab le compromise between two r iv a l  

view s’.*̂ —  Oft the one hand^that the o ld  general 
philosophy-based  degree w ith  s ix  or seven su b jects  
should remain, and on the o th er h a n d th a t g rea ter  

sp ec ia lism  should be introduced in to  S c o tt ish  degrees. 
According to the "Edinburgh Review", U n iv ers ity  reform  
was e s s e n t ia l  a f te r  "the Indian  C iv il  S erv ice  was 

thrown open to  com petition  and. those candidates  
educated in  Scotland egreg iou sly 'i" ^ ^ sp ecia lly  in  

Greek Prose and AlgebradiaiW/ ’0f  the many b e n e f it s  
which the Union had conferred  on Scotsmen the  

connection  w ith the E ast Ind ia  Company had been the 

most unquestionable". I f  th is  was not the on ly  
reason fo r  a tte n tio n  to  U n iv ers ity  reform , i t  gave a 

p r a c t ic a l inpetus to  th a t concern. The Commission 

did  not, however, carry out sweeping changes. "We 

considered i t  n ecessary  to  take as the b a s is  o f  a 

system the course of study follow ed  fo r  a very long  

p eriod . C la ss ic a l learn in g  ( s h a l l  remain) as the
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I l
fo u n d a tio n  o f  a  U n iv e rs i ty  co u rse" . While " th e  

prom inence a ss ig n e d  to  th e  v a r io u s  b ranches o f  

M ental P h ilo so p h y  sh o u ld  in  no d eg ree  be d im in ish ed  

. . . ,  in s t r u c t io n  in  pu re  and a p p l ie d  m athem atics" 

had been  e x c e lle n t  i n  re c e n t  y e a rs . "We were n o t 
d isp o sed  to  om it any ( o f  th e  t r a d i t i o n a l  su b je c ts  

b u t)  we w ere persuaded  th a t  i t  was ex p ed ien t to  

r e q u ir e  a tte n d a n c e  on a course  o f E n g lish  L i te r a tu r e " ,  
They d id , however, recommend th e  i n s t i t u t i o n  o f  a 

honours deg ree  u n lik e  t h a t  o f Oxford and Cambridge, 
a lth o u g h  "b lo ck in g  f u l l  expansion  o f  t h i s  and th e  

s p e c ia l i s a t io n  . . .  sponsored  by (P ro fe s so r  James) 

L orim er".
P u l l  expansion  was n o t p o s s ib le  because th e re  

were to  be no S tate-endow ed  C h a irs  -  Lorim er had 
proposed  f o r ty  new c h a ir s  -  and S i r  David B rew ster 

claim ed th a t  a lth o u g h  " th e  Royal Commissioners 

p lead ed  m ost e a rn e s t ly  f o r  more l i b e r a l  endow m ents... 
th e  M in is te r s  o f th e  Crown a b s o lu te ly  r e s i s t e d  every 

measure o f  l i b e r a l i t y " T h e  Coiim ission, th e re fo re ,  
d id  n o t s e t t l e  a  number of im p o rtan t i s s u e s ,  such as 
th e  b a lan ce  of g en e ra l and s p e c ia l is e d  e d u c a tio n , and 

the  c ru c ia l  r e la t io n s h ip  o f endowments and s ta n d a rd s  

o f te ach in g  in  th e  U n iv e r s i t ie s .  Y et th e  A ct and i t s  

ex ec u tiv e  Comm issioners d id  e s ta b l i s h  new c o n s t i tu t io n s  

f o r  the  U n iv e r s i t ie s  and allow ed them to  r e t a i n  a  good 

d e a l o f independence in  such  m a tte rs  as  g ra d u a tio n  -  

" th e  g r e a t e s t  ap p reh en sio n  was m an ife s ted  o f  a ry  s te p s  

beipg  taken  to  d ep riv e  th e  U n iv e r s i t ie s  o f  t h e i r  

a n c ie n t p r iv i le g e  n o t m ere ly  o f  c o n fe rr in g  deg rees  b u t 

o f  conducting  exam inations"."^^  W isely, to o , th ey  

opposed a n a t io n a l  U n iv e rs ity  of S co tlan d  w ith  e a c h  

e x i s t in g  U n iv e rs ity  a c o l le g e .  -  G lad s to n e ’s amendment
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to  carry t h is  out was iirp racticab le , as the Bishop 

of London t foted a t the t in e , and every U n iv ers ity  

body r e je c te d  the scheire ou trigh t; .

THE 1876 COMMISSION

The 1858-62 A cts and Reports "did not end
35c o n f l ic t  between the educational fa c tio n s  in  Scotland"  

and another Commission, in  th is  case an in v e s t ig a t in g  

rather than an execu tive  body, was appointed in  1876.

John I n ^ i s  was again Chairman, w h ile  the d is tin g u ish ed  

Commissioners included  P ro fe sso r  T.H. Huxley, Lyon 

P la y fa ir ,  M.P. fo r  the U n iv e r s it ie s  o f  Edinburgh and 

S t . Andrews, and A rchibald Swinton. As J. C. Watt 
noted, "The le g a l  elem ent did not predominate . . .  the  

in v e s t ig a t io n s  were la r g e ly  in flu en ced  by the  
rep resen ta tiv es  o f  s c ie  nee", but Ih^s biographer then  
goes on, "1 do not know to  what i t  was due, but i t  i s  

the fa c t  th a t I n g l i s  was ra re ly  present a t  th ese  
enquiries"  and "the work f e l l  c h ie f ly  upon Lord Moncreiff"  

While f la t t e r in g  to  M oncreiff, th is  statem ent i s  
b a f f l in g .  The Commission's Report s ta ted : "V/e have 
held  93 m eetings and have examined 112 w itnesses"^^  

and according to the M inutes of evidence s e t  out in  the 

f i r s t  volume of the Report, I n ^ i s  was absent from only  
three m eetings, a ctin g  as chairman on a l l  but ten  

occasions when Swinton d ep u tised . In c o n tra st ,
M oncreiff, who was tljen Lord J u stice -C ler k , attended  

b arely  two dozen m eetings, and cannot be sa id  to  have 

borne the burden of the work. Nor d id  I n ^ i s  sh irk  

from asking the m ajority  o f  the w itn esses  long s e r ie s  

o f search ing q u estio n s. M oncreiff, on the other hand, 

r a ise d  r e la t iv e ly  few p o in ts  even when he was p resen t.

He asked w itn esses  th e ir  views about the powers o f  

U n iversity  Courts, the o rgan isa tion  o f honours degree
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cou rses, and the method o f  e le c t in g  P ro fe sso rs . But 

h is  in te r e s t s  were q u ite  c le a r ly  concerned w ith  the 

r e la t io n sh ip  between educational standards in  schools  

and U n iv e r s it ie s .  Of the fburteen m atters in to  which  

the Commission was "authorised and appointed to make 

d il ig e n t  and f u l l  inquiry", he was above a l l  in te r e ste d  

in  "the in s t i t u t io n  . . .  o f  Entrance Examinations" in
38U n iv e r s it ie s .  He put questions on t h is  m atter to 

P r in c ip a l Grant of Edinburgh, P ro fesso r  Swan o f  S t.
Andrews, P r o fe sso r  Geddes of Aberdeen, Mr. James 

Donaldson, P ectbr o f the High School o f Glasgow, Mr.

Robert Somers, a parish  schoolm aster from c o l le g e  and 

oth ers.
As M oncreiff claim ed in  1869, " our students must

arrive a t  th e  U n iv ers ity  in  a more thorough s ta te  o f

preparation . Some have proposed a s t r i c t  entrance
exam ination, but 1 look  on th a t a s  tending sim ply to
inpoverish  and depopulate the U n iv ers ity , w ithout even
touching the r e a l e v i l .  The remedy i s  to be found in

39r a is in g  the standard o f  our sch oo ls ."  Now, four years  
a fte r  the grea t Education A ct, he was keen to  fin d  th e  

opinions o f  U n iv ers ity  and school teach ers on t h is  
c ru c ia l m atter. Examples of the questions he put to  

P r in c ip a l Grant are, "Is there any example in  a 
European U n iv ers ity  o f  an entrance exam ination such as 

you propose? Your o b jec t, I presume, i s  to  in crease  

the teach ing power in  the U n iv ers ity , so as to make i t  

unnecessary to  teach  the elementary branches there?

But (do you not run) the r is k  o f  excluding permanently 

a m aterial proportion o f  your s t u d e n t s ? " H e  asked  

P ro fesso r  Geddes, "What proportion  o f your p resen t students  

when th ey  en ter  the U n iv ers ity , could coma up to  the  

standard . . . f o r  the extrance examination? Because i f
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the  s ta n d a rd  i s  to  be  a s  h ig h  a s  th e  r e s u l t  cf th e  f i r s t  

o r ju n io r  c la s s  te a c h in g , th s n  th e  ju n io r  c l a s s  m ight be 

d isp en sed  w ith  a s  re g a rd s  th e  s tu d e n ts  who corns in  under 

th a t  c a te g o ry  . . . ^ l i a t  i s  th e  p re c is e  b e n e f i t  you ex p ec t 
to  o b ta in  from  an e x c lu s iv e  en tra n ce  examination?*.*^

Y et M o n cre iff  rem ained d o u b tfu l about such exam inations 

and e l im in a tio n s  o f  th e  ju n io r  c la s s e s .  "Do you th in k  

you cou ld  do th a t  and laave th e  U n iv e r s i t ie s  a s  much the 

in s t r u c to r s  o f  th e  community as th e y  are?"
To P r in c ip a l  Brown o f th e  Aberdeen F ree  

Church C o llege , he s t a t e d  h is  own o p in io n s. " I f  

s u f f i c i e n t  inducem ents w ere h e ld  out to  th e  m a ste rs  

to  r a i s e  th e  Board p u p ils  to  th e  h i ^ e r  b ran ch e s , w ould 

th a t  accom plish  the o b je c t? " ^ o n  which th e  P r in c ip a l  
s tro n g ly  ag reed  th a t  i t  w ould. M o n c re iff ’s  main 

w orry was th a t  a s t r i c t  en tra n c e  exam ination  m ight 

exclude la d s ,  who a lth o u g h  p o o rly  p rep a red , "m ight make 
up t h e i r  way d u rin g  study  a t  c o l le g e " .  In s te a d  of such 
an exam ination , " i f  a l a r g e r  system  o f b u r s a r ie s  were 

i n s t i t u t e d  th roughou t th e  sch o o ls , i t  m ight g ive  an 

im pulse to  h ig h e r  ed u c a tio n  w ith in  th e  . . . s c h o o l s . . .  

e s p e c ia l ly  i f  th e  m a ste r had  some i n t e r e s t  i n  i t s  

i s s u e s " .

The R ep o rt o f th e  Commission, however, 

su g g e s ts  t h a t  M o n cre iff  was in  th e  m in o rity  on the 
q u e s tio n  o f  an e n tra n c e  exam ination . The Summary o f  

th e  R ep o rt recommended th a t  " a l l  s tu d e n ts  b e fo re  

e n te r in g  on th e  c u rric u lu m  fo r  th e  degree o f M.A. s h a l l  

be re q u ire d  to  p ass  a  * P i r s t  Exam ination* in  L a t in ,  

G reek, M athem atics, and E n g lish , and when th e  s t a t e  o f 

ed u ca tio n  in  th e  sch o o ls  re n d e rs  i t  p r a c t ic a b le  in  

e lem en tary  P h y s ic a l and N a tu ra l Science -  and w ith  

m o d if ic a tio n s , in  o th e r  F a c u l t i e s " . ^  ^he G eneral
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bursary co n p e tit io n  should be combined w ith  the  

F ir s t  exam ination -  not, as M oncreiff w ished, to  be 

d is tr ib u te d  th ro u ^ o u t the sch oo ls  and th e ir  m asters.

On the Tshole, M oncreiff seems to  have had a 

r e la t iv e ly  sm all in flu en ce  on th is  Commission's 

fin d in g s . He was seldom p resen t at i t s  m eetings and 

appeared by 1876 to  have taken a (g rea ter  in te r e s t  in  

the r e la t io n  o f U n iv e r s it ie s  to  sch oo ls  and t h e ir  

standards than in  U n iv e r s it ie s  them selves. This was 

r e f le c te d  in  the much f u l l e r  part he p layed in  1878- 

1880, as chairman, o f  the Endowment Commission 
studying the organ isa tio n  o f endowed sch oo ls and 
h o sp ita ls  in  Scotland.

LORD RECTOR OF THE UNIVERSITY
Throughout h is  career, n ev er th e le ss , James 

M oncreiff was a lo y a l fr ien d  to  the S c o tt ish  
U n iv e r s it ie s .  In  1869, as Lord R ector o f  Edinburgh 
U n iv ers ity , he n a tu ra lly  p ra ised  the bod ies which had 

honoured him. "We formed our se a ts  o f learn in g  on 
European models . . . t h e  S c o tt ish  curriculum  i s  com plete". 

But h is  a c tio n s  showed th a t he tru sted  the U n iv e r s it ie s .
He proposed that th e ir  rep resen ta tiv es  should be members 
o f  the Board o f Education and achieved, in  h is  

P aroch ia l and Burgh Schoolmasters* Act in  1861,

Examination Boards which wculd t e s t  the competence o f  

candidates to  teach in  parish sch o o ls . Those Boards 

comprised U n iv ers ity  p ro fesso rs , d esp ite  the disagreem ent 

of some a d v isers , including E.F. M aitland, who feared  they  

might become " l i t t l e  Town C ouncils, fo r g e tt in g  t h e ir  

proper o b j e c t s " . H i s  U n iv e r s it ie s  B i l l ,  on which John 

I n g lis  b u i l t  the 1858 A ct, was not accepted by a l l  those  

connected w ith  those in s t i t u t io n s ,  but M oncreiff*s emphasis 

on a r o le  fo r  graduates in  U n iv e r s it ie s  through General
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Councils made him a popular f ig u r e  w ith  many p r o fe sso r s , 

students,and  graduates.

UNIVERSITY HONOURS

I t  WEIS n o t, th erefo re , su rp risin g  that he was 

honoured on se v e r a l occasion s -  he rece iv ed , w ith  I n ^ i s ,  

the degree o f  Doctor o f Laws from Edinburgh in  1858 and 

from Glasgow in  1879; and in  I 863 was e le c te d  P resid en t  

o f the A ssocia ted  S o c ie t ie s  o f the Edinburgh U n iv ers ity  

aga in st the com petition  o f  Dean Ramsay and Charles 

K ingsley, whose "masculine and o r ig in a l genius" he 

praised^^^ His g ra ce fu l conplim ents to h is  r iv a ls  le d  

to  in voca tion s and p ra ise  fo r  the s o c ie t i e s ,  "your 

young and vigorous r e p u b l i c s " . H e  spoke h igh ly  o f  
two v ir tu e s  which s tr ik e  a fa m ilia r  chord in  h is  

speeches -  earn est enthusiasm ( " l e t  no mature philosopher  

parsuade you out o f  your enthusiasm") and l ib e r a l  
to le r a t io n  ("on th e  su b jec t o f r e l ig io u s  opin ions . . .  

tr e a t  a l l  s in cere  c o n v ic tio n  w ith  resp ec t" ).
The U n iv e r s it ie s  a ls o  o ffered  him a more 

p r a c t ic a l honour. iVhen th e  I 867 Reform Act e s ta b lish e d  
two U n iv ers ity  s e a ts  in  Scotland , M oncreiff was a natural 
choice as a candidate fo r  one, a fte r  lo c a l  co n tro v ersies  
in  Edinburgh le d  to h is  withdrawal frcan the c a p ita l  
con stitu en cy . In  Glasgow he had a com fortable m ajority  

o f 243 b u t, lo s in g  in  Aberdeen, was returned by the two 

U n iv e r s it ie s  w ith  on ly  47 v o tes  to  spare. In tune w ith  
the r e s t  o f  the U nited Kingdom, the " d issen ters" , in  

Scotland, Free Church and United P resb y ter ia n s, voted  

s o l id ly  l ib e r a l  and the Church o f  Scotland  men were 

stro n g ly  C onservative, as an a n a ly s is  o f  m in is ter s ' 

votin g  in  the four U n iv e r s it ie s  shows. He was able  

to  serve the U n iv e r s it ie s  of Glasgow and Aberdeen for  

only n ine months before becoming Lord J u stice -C lerk .
H is tenure as R ector of Edinburgh la s te d
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lo n ger , a f t e r  the R ecto r ia l e le c t io n  was held  a t the

same time as the g rea te r  C ontest. P ro fessor  Chris t iso n ,

o f  M ateria Medica, and the Whigs proposed M oncreiff,

w h ile  the U n iv ers ity  Conservative Club supported John

Ruskin as "the g r e a te s t  l i v i r g  w r ite r  of the E n glish
language". They denegrated the "ex-Lord Advocate" as

"purely a p o l i t i c a l  p a rtisa n , chosen by the Parliam ent 
50House clique"  -  M oncreiff was used to being described  as

a lawyers* puppet, although most law yers voted

C onservative in  th e Parliam entary U n iv ersity  e le c t io n s
and the o b jec tiv e  v o ter  must have recognised  that
M oncreiff had been h is  own man in  the Commons. The
Whigs a lso  used a fa m ilia r  cry -  M oncreiff would be a
working R ector. In  a l e t t e r  in  November 1868,

C h r istiso n  sta ted  th a t "the rec to rsh ip  . . . w a s  intended
by the framers o f  the U n iv ers ity  Act and th e new
c o n s t itu t io n  ( including M oncreiff) not as an ornamental
o f f ic e  m erely but as one w ith  important fu n ctio n s , p lacin g
p la c in g  i t s  occupant a t  the head and fo r  the guidance o f

51an important J u d ic ia l Court". M oncreiff won by 182 

v o te s . H is R ec to r ia l address, p ra is in g  h is  alma mater 

and the S c o tt is h  U n iv e r s it ie s  in  comparison w ith  those  
o f England, in  a good humoured manner, and s w if t ly  

q u elled  a d isturbance by fo llo w ers  o f  Ruskin w ith a L atin  

e p ith e t , appropriately  w hile p ra is in g  c l a s s ic a l  learn in g .
So he follow ed in  the fo o ts te p s  o f  other d is t in g u ish ed  

men, most r ec en tly  Gladstone and C arly le . As fa r  as h is  

d u tie s  as Lord Ju sticeb C lerk  allow ed, M oncreiff attended  

the U n iv ers ity  Court -  p res id in g  on a famous occasion  

when J.H. F in la y  appealed ag a in st the presence of Gladstones 

Lyon P la y fa ir ,  and W illiam Chambers, on theGeneral Council 
R eg ister  -  because th ey  had not r e g is te r e d  at the c o rr ec t  
tim e. I t  was a time when th e  concept o f  a General
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Council was s t i l l  new and c o n tr o v e r s ia l. On t h is

occasion  the Lord Rector would not vote ( he "had

not heard the statem ents o f  th e  p arties" ) but
accepted th e  m ajority  vo te  to  d e le te  th e ir  th ree  

52names.

From h is  days in  th e C la s s ic a l,
D ia le c t ic ,la n d  S p ecu la tive  S o c ie t ie s ,  as "the Don

o f the Spec", James M oncreiff always had an a f fe c t io n

fo r  the U n iv e r s it ie s  and a concern for  th e ir  b est

in t e r e s t s .  In  h is  co n tr ib u tio n  to  the U n iv e r s it ie s
Act o f  1858 and th e subsequent Commis s io n , as w e ll as

h is  work fo r  the I 876 in v e s t ig a t io n , he always had
those in te r e s t s  in  mind, but i t  was the a b o lit io n  o f

r e l i g io u s  t e s t s  fto r p ro fte sso rs  f o r  which he was
noted above a l l  -  "the most g r a t ify in g  event in  ny 

53p u b lic  career". As important was h is  in s is te n c e  
th a t th e U n iv e r s it ie s  could not be considered  on th e ir  

own, fo r  the standards of education  in  sch oo ls and 

U n iv e r s it ie s  were in e v ita b ly  bound to g eth er . I t  was 
e s s e n t ia l  to  e lev a te  the standards o f  p ro v is io n , and 
o f teach in g , in  the sch oo ls and so provide a sure 
foundation fo r  the improved organ isa tion  and courses  

in  U n iv e r s it ie s .
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35 . G.E. DàVie ( 1960) page 76-

36. J.C. Watt ( I 693) page 187*
37» The R eport o f th e  Commissioners (F eb ru a ry  I 878) 

page 1 .

38. Ib id .

39» J . M oncreiff ( I 869) -
40 . M inutes o f  Evidence, volume 1 (1878) page I4 .

41 . Ib id . pages 659-666.

42 . Ib id . page 771»
43. Ib id . pages 776 and 76O.
44 . The Report o f the Commissioners (February 1878) 

page 152;

45 . J .M on creiff ( 1869)
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CHAPTER TEN 

James M on creiff' s l e g i s la t io n  and speeches  

on Government p o lic y .

"M oncreiff guided the p assin g  o f  over a hundred 

Acts" (D.N. B. 190^).

As Lord Advocate in  1853-8, 1059-66, and 1868-9,

James M oncreiff served under Lord John R u sse ll , Lord

Aberdeen, Lord Palm erston and Mr. G ladstone and "guided
the p assin g  o f  over a hundred A cts o f  Parliam ent".^

education  was one o f h is  p r in c ip a l concerns and the
issu e  w ith  which S c o tt is h  peop le a sso c ia ted  him most
c lo s e ly ,  i t  was only one o f  a m ultitude o f  m atters which
took IÇ) h is  tim e, although he p erson a lly  considered  i t s

importance as paramount. He r e c a lle d  about h is  attem pts
to  introduce education  A cts that "our o b ject was so
thoroughly n ation a l as to  g iv e  l i f e  and s p ir i t  to our 

2
en terp r ise" . The aim above a l l  was to  get "hold o f  
the moral nature o f the p eop le , spreading education , 
producing a b e tte r  anc^kealthier tone in  the moral s ta te  

o f  so c ie ty " .^  He hoped to  extend the fra n ch ise  to  

include a w ider e le c to r a te  o f  honest and independent men, 
and to  th is  end introduced three Parliam entary  

R epresen tation  (Scotland) B i l l s  in  1852, i8 6 0 , and 1866.^  

But as the Government’ s m in ister  for  Scotland , 

in  the days b efore the post o f S ecretary  fo r  Scotland  

was rev ived , " h is name w i l l  a lso  ever be a sso c ia te d  w ith
5

the reform o f  le g a l procedure and m ercantile law".

J.O. Watt claim ed in  the 1890s th a t "he succeeded to a 

large  leg a cy  o f  l e g i s la t iv e  p r o je c ts  which had been  

germ inating fo r  years in  the minds o f  law yers such as 

Lord Advocates Rutherford and Duncan M cNeill and
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i n  th e  h a l l s  o f  l e g a l  c o rp o ra t io n s " .^  A lthough, by 

" e s ta b l is h e d  e t iq u e t t e " ,  he communed w ith  th e  heads 

o f  th e  le g a l  p ro fe s s io n  "on th e  bench and a t  the b a r  . . .  ̂

th e  accom plishm ent o f th e  m u l t i f a r io u s  refo rm s o f  th a t  

p e r io d  was . . .  a lm ost e x c lu s iv e ly  due to  him "w ith th e  

h e lp  o f  h is  p r in c ip a l  a d v is e r ,  John C le rk  B rod ie ,

W rite r  to th e  S ig n e t and Crown Agent f o r  S c o tla n d .^

He was prepj^rad to  g iv e  a t t e n t i o n  to  a l l  " th e  numerous 

a p p l ic a n ts  whom du ty  o r  i n t e r e s t  b ro u g h t b e fo re  him".

LEGAL REFORM
H is o b je c tiv e  in  le g a l  re fo rm  was to  ach ieve 

g r e a t e r  e f f ic ie n c y  and s im p l ic i ty ,  and cu rb  d e lay . For 
exam ple, he t r i e d  t o  inp rove p rocedu re  in  th e  S h e r i f f

g
C o u rts , v b e re  "abuses had c re p t  in  and d e la y  and 

expense were occasio n ed  from th re e  cau ses  -  th e  p le a d in g s  
were no t conducted  o r a l l y ,  p ro o fs  must a lso  be com m itted 
to  w r i t in g ,  and f a c i l i t i e s  were g iven  f o r  a p p ea lin g  on 
mere m a tte rs  o f  form  from th e  s h e r i f f  s u b s t i tu t e  to  the  

s h e r i f f  p r in c ip a l .  He p roposed  to  do away e n t i r e l y  
w ith  w r i t t e n  a rgum en ta tiv e  p le ad in g s  and d e p o s it io n s .  
I n s te a d  . . . t h e  s h e r i f f  should  tak e  a  n o te  of th e  ev idence, 

a  case  should be argued  o r a l ly ,  and ( any) rev iew  p roceed  
upon h i s  n o te s " . As was h is  custom he met th e  S c o t t i s h  

Members o f  P a r lia m e n t, "a  w ise co u rse  . . . t o  a s c e r t a in  

th e  v a r io u s  sen tim en ts  o f  t h e i r  c o n s t i tu e n ts  p re v io u s  
to  i t s  second re a d in g " .

He was a lso  anx ious to  r e t a in  w hat was

v a lu a b le  in  th e  S c o t t i s h  system  -  an approach  ty p ic a l  o f

one who had " le a rn e d  my l ib e r a l i s m  in  th e  schoo l o f  th e
9

o ld  Edinburgh W higs". When a  Member c r i t i c i s e d  th e  

s h e r if f s *  p o s ts  as  p o l i t i c a l  s t r u c tu r e s ,  he defended  

them s tro n g ly  as " th e  o rgans th rough w hich th e  c o u n try  
was governed, and th e  persons w ith  whom th e  Lord Advocate
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communicated on su b jec ts  a ffe c t in g  ths general we I f  are 

His rep u ta tio n  was l e s s  inportant than th e  p r a c t ic a l  

e f f ic ie n c y  o f  the le g a l  System. "He had been appealed  

to as a law reform er, and he was most anxious to  deserve 

that name, but not by th e  s a c r if ic e  o f  th e  most u se fu l  

in s t i tu t io n s  in  the country". I t  was c h a r a c te r is t ic  

of M oncreiff th a t he n et the S c o tt ish  members to  a scerta in  
th e ir  c o n s t itu e n ts ’ op in ions before the second reading  

and th a t he considered  the opinion o f the country as 

c a r e fu lly  as p o ss ib le ;  andfiefbund th at on ly  f iv e  o f  

th ir ty  one cou n ties  wanted th e s h e r i f f s ’ p o s ts  ab o lish ed  

-  Glasgow being "the Headquarters o f  the ag ita tion"  -  

and the F a cu lty  o f  Advocates a lso  opposed such d r a s t ic  

change. "His measure was not to extend (E n glish )
County Courts to  Scotland but to  improve the S h e r if f  

c o u r t s " , a n d  t h is  he achieved in  the S h e r if f  Courts 

Act o f  1853*
The qu estion  o f  r e la t io n sh ip s  between the

le g a l  systems in  S cotlan d , England (and W ales), and

Irelan d  was a vexed one in  the m id-19th century. Above
a l l ,  in  p resen tin g  measures which would apply to a l l  the
Kingdoms, the great problem was how a court in  one
country could enforce i t s  ju r is d ic t io n  on another -
as the Lord Advocate r e a lis e d  when he saw anomalies

in  a Judgment Execution B i l l  o f  Mr. Crawford in  March
12I 854, which might lea d  to  " in ex tr ica b le  confusion".

While he b e lie v e d  th a t S co ts  law was su p er io r  to  th a t  

o f England -  "the p r in c ip le s  of law were in f in i t e ly  more 

sim ple than those in  England", p a r tly  because i t  was in  

tune w ith  the great corpus o f Roman law and th erefore  

w ith  the law o f  many European c o u n tr ie s .— JTet he 

b e lie v e d  th a t c lo s e  co -op era tion  between the cou n tr ies ' 
systems was b e n e f ic ia l 1 / i f te r  a c tin g  on a S e le c t  Committee
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studying Mr. Crawford's he claim ed th at a lth o u ^

"the d ec is io n s  o f  cou rts  in  a l l  cou n tr ies  could (n ot)  

he executed  everywhere; in  the three kingdoms, where 

the co u rts  were governed by the same p r in c ip le s , i t  

was absurd to  have th ree d is t in c t  ru le s" .

He was a lso  v ig i la n t  to  ensure th a t
measures applying to  Ergland d id  not r a ise  d i f f i c u l t i e s
in  S cots law. During the second reading o f the "Probates

o f W ills  and Grants o f  A dm inistration  (England) B il l"  he
made "a s in g le  observation . The o b ject o f  th e  s ix th

clause  was not only to  make the probate o f  a w i l l  in
England good in  Scotland , but a lso  to  a ffirm  the

p r in c ip le  th a t w i l l s  proved in  Scotland  should be good in

England. That was very  d e s ir a b le , but as the B i l l  was

now worded, there was not a s in g le  exp ression  in  i t
ap p licab le  to  the mode o f  procedure in  Scotland . He
b e liev ed  p ro v is io n s  might be introduced in  Committee"^
In  gen era l, he b e liev ed  i t  r ig h t th a t "upon some su b je c ts
p ro v is io n s  o f  the law o f England were incorporated w ith

th at o f  Scotland" and v ic e  versa  -  "That was the s p ir i t
15in  which law reform ought to  be pOfëËed".

I t  i s  a tr ib u te  to  the s k i l l  and determ ination  
of James M oncreiff, (w ith  the a ss is ta n c e  o f  John Clerk  

Brodie, A. Murray Dunlop and other c o lle a g u e s , as w e ll  as  

o f John I n g l is  fo r  the D erbyite C onservatives on se v e r a l  

occasions) th a t he achieved so  many A cts. In  a 
Parliam ent where no s i n ^ e  party  had an o v e r a ll m ajority  

between I 846 and 1868, where party  d is c ip l in e  was p r im itiv e  

compared to  th a t o f  the la t e  19th century, and S c o tt is h  
m atters were o ften  d e a lt  w ith a t  a la t e  hour, th is  was 

recogn ised  as an outstanding attainm ent.

IMPORTANT ACTS ON OTHER ISSUES
Amorg the most important measures which he 

helped p i lo t  through Parliam ent, "the Bankruptcy Act o f
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1856 i s  p o ss ib ly  the most coEnplete code in  the S ta tu te

Book, the b e s t  testim ony to  i t s  e x ce lle n c e  being the

s l ig h t  nature of subsequent amendment"^^- a comment

w r itte n  fo r ty  y ears  la t e r .  In  an e le c t io n  address he

"c la im ed  th e  c r e d i t  o f  th e  M e rc a n tile  Law Amendment

Act o f  1856, which . . . h a d  fo r  i t s  o b ject the a s s im ilâ t  ion

o f the laws o f  England and Scotland in  m atters o f  common

occurrence . . .  o f  trade, and . . . t h e  cla im  was ju s t" .

He a lso  introduced fu r th er  reform s in  a reas o f  th e  law
w ith  which previous Lord A dvocates, p a r t ic u la r ly  Andrew

Rutherford and Duncan M cN eill, had d e a lt . The law o f

evidence"was fu rth er  improved by changes which perm itted
the examination o f w itn e sse s  whose testim ony had been
excluded"; he introduced in  1854 a more e f f i c i e n t  system
of r e g is te r in g  b ir th s , m arriages and deaths; and
succeeded in  b rin g in g  . . . t h e  p r in c ip le s  of rep resen ta tio n

18in  moveable succession"  by the I n te s ta te  Succession  
(Scotland) Act o f 1855* Apart from education , however, 
i t  was perhaps h is  co n tr ib u tio n  to  commercial le g is la t io n ,  
a t a time when B r ita in ’ s trad ing p o s it io n  in  the w orld  
was a t  i t s  peak,which was most important in  the 1850s 

and i 860s .
More d e ta ile d  m atters such as the v a lu a tio n  

o f land} laws resp ec tin g  lu n a t ic s ,  r e g is tr a t io n  o f le a s e s ,  
p o lic e ,  m arriage, and d iv o rce , f i s h e r ie s  and game,Wroads} 

and w r its  r e g is tr a t io n  a lso  took up a good deal o f h is  

tim e -  the l a s t  m atter was a p a r tic u la r  vex a tio n . "We
13have been ten  years a t  i t " ,  attem pting to  c e n tr a l is e  

the r e g is tr a t io n  o f  w r its .  County f e e l in g  a g a in st i t  
proved to be too stron g .

The importance which M.P. s , includ ing  

M oncreiff, attached  to  lo c a l  op in ion  i s  ev id en t in  debates  

about education  as w e ll  a s le g a l  reform. "There i s  a
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kind o f espcLtde corps in  the co u n tie s , and th ey  are

u n w illing  to  part with the p r e s t ig e  o f  the an cien t

r e g is te r s .  That i s  only natura l . . .  and i t  i s  an

elem ent w ith  which we must deal i f  we want to  carry

out an efficientyeform ".^^ To M oncreiff an e f f i c i e n t
reform meant su b s titu t in g  one general r e g is t e r  fo r

lo c a l  r e g is t e r s ,  s in ce  t h i s  would save money "and

enable the persons employed to  make the in d ic e s  o f

these r e g is t e r s  . . .  to keep th e ir  work up. They were 
20f iv e  years behind’.’ L ocal opinion, whether d isc u ss in g  

the p o lic e  fo r c e s , w r it  r e g is tr a t io n , or ed u cation , was 

an elem ent which M oncreiff had to  con sid er b efore  

measures were framed and during th e ir  Parliam entary  

p rogress. A bone o f  con ten tion  was cen tra liza tio n ^  

fo r  many feared  Edinburgh would con tro l other towns and 

co u n ties  w ithout resp ec t fo r  th e ir  in te r e s t s .  T his 

fea r  was one reason  fo r  h o s t i l i t y  to  the Board of 

Education which M oncreiff proposed in  variou s B i l l s .
He always attempted to  a lla y  those su sp ic io n s .  
"C entralization" , he sa id  o f  the W rits B i l l ,  "had 
nothing to  do w ith  the m atter, but the sim ple q u estion

21was how to  keep our r e g is te r s  in  an e f f i c i e n t  con d ition " .
Indeed  he went out o f  h is  way to  em phasise th e  v a lu e  of
h is  measures to  l o c a l i t i e s ,  fo r  "at the presen t day one-

22h a lf  at l e a s t  o f the deeds are sen t by p ost" . Yetasin

previous a tte n p ts  in  I 856 and I 863, the W rits R eg is tra tio n

B i l l  was withdrawn in  1865' As w ith  some u n su ccessfu l
education measures, M oncreiff b e liev ed  th at "he had

rece ived  the support o f th e  m ajority o f the Scotch
Members in  regard to the B i l l ,  y e t  the o p p o sitio n  was so

form idable th a t he had no hope o f  carrying th e measure 
2Zt h is  Session" even i f  the ample d iscu ssio n  had been u se fu l.

An even more l o c a l i s e d  is s u e ,  w hich caused  
f ie r c e  controversy , was the Edinburgh Annuity Tax and even
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h is  Act o f  I 860 could not dampen h o s t i l i t y  on the 

m atter, which ev en tu a lly  le d  more than any other  

fa c to r  to  h is  withdrawal from h is  Edinburgh
23

con stitu en cy .

MAJOR SPEECHES IN THE CCMÆONS
In  co n tra st, James M oncreiff was

asked to  make major speeches fo r  the Government on
m atters o f  broad and even in tern a tio n a l importance.
"The Mutiny w ith  i t s  tragedy and pathos, the

Crimean War, the f a l l  o f Kelts, the bombardment o f
Canton and the march on Pekin  afforded su b je c ts  o f

r ic h  in te r e s t  fo r  h is  graphic : r h e to r ic , which h is
p arty  ea g er ly  employed in  some of t h e ir  c r i t i c a l

s t r u g g le s " .^  Nor was th is  true only in  the 1850s

-  "so v e r s a t i le  and achnowladged was (h is )  fa c u lty
o f  f e l i c i t o u s  phrase th a t he was s e le c te d  by the
Government to  com plim ent Mr. S peaker D enison on h i s

r e - e l e c t i o n  to  th e  c h a i r  a f t e r  the second Reform A ct
( in  1867)" . The "Scotsman" r e c a lle d  th at he was

25
" p ecu lia r ly  happy in  the use of eulogy".

When the f a l l  of Kars in  A pril I 856 
le d  to  v ir u le n t  attacks on the conduct o f  the war in  
Crimea, M oncreiff was c a l le d  by Lord Palm erston to  

wind up the debate fo r  the Government. One o f  h is  

most p o lish ed  speeches helped to stave o f f  the a s sa u lt  

and Lord John Manners’s motion was d efea ted  by 127.
He used a l l  o f  h is  "power o f  convincing . . .  and . . .  

s e le c t io n  and arrangement o f f i t t i n g  w o r d s " . ^ ^ T h e  

Motion was . . .  l i a b le  to  one o b jec tio n  which would be 
f a t a l  to  i t  -  i t  was not tr u e . I t  was not true th a t  

the d is a s te r s  at Kars r e su lte d  from a want o f fo r e s ig h t  

on the part o f  Her M ajesty 's Government . . .When th e  

presen t M in ister  o f  War came in to  o f f ic e ,  he found the
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troops in  the Crimea in  a s ta te  o f  great su ffe r in g

and they were now more h ea lth y . Hon. Gentlemen

opposite had, during th is  war, taken sm all o b jec tio n s
27and had overlooked great r e su lts " . I t  was f i t t i n g

th at s ix  months la t e r ,  during a banquet fo r  Crimean

v eteran s, M oncreiff should propose the to a s t  "The

B r it is h  Army" and in  1859 when the F acu lty  o f

Advocates formed a V olunteer Corps, he became

L ieutenant-C  o l o n e l.
In  another major fo re ig n  p o lic y  speech

during the "Arrow" war w ith  China, the "fervour . . .
28from inner f ire s"  were c le a r ly  v i s ib l e .  "He had

no doubt th a t ( t h e  Chinese) proceedings were no
m istake a t  a l l .  Talk o f  c i v i l i s e d  nation s! He
could not say th a t a country which o ffered  rewards
fo r  the heads o f i t s  ad versaries (were) in  the
category o f  n ation s w ith  which i t  was p o s s ib le  to

29dea l according to  s t r i c t  in tern a tio n a l law".
Whereas sane M.P. s d eserted  Lord Palm erston on th is  
is s u e , M oncreiff co n sta n tly  supported the Prime 
M in ister  ag a in st the a ttack s o f  Richard Cobden.

Another in stance among many important 
speeches was h is  co n tr ib u tio n  to  the debate on 

P alm erston's "Conspiracy to  Murder" B i l l .  C learly  
h is  deep understanding o f  the law -  both n a tio n a l 

and in tern a tio n a l -  w asconsidered a strong a s s e t  to  
the Government ca se . M o n c r e iff  s speech was a 

c le a r  and p r e c ise  evocation  o f  the re lev a n t fa c to r s  

(although  there was a major upset w ith  the Government 

d efea t by 19 v o tes  and i t s  re s ig n a tio n ) • "That which 

we now propose i s  th a t conspiracy to  commit murder 

should be a fe lo n y , punishable w ith  penal serv itu d e  
varying from f iv e  years to  l i f e .  (At p resen t) the
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law in  England tr e a ts  a consp iracy  to  conmit murder

simply as a misdemeanour . . .  punishable on the same
le v e l  . . .  as a conspiracy fo r  . . .h i s s i n g  a t a

t h e a t r e T h a t  comparison may have been prompted

by the r e a c tio n  o f  some members during a p a r t ic u la r ly

heated debate, and made the p o in t in  a memorable and
humojarous fash ion  to  o f fe r  some l i g h t  in  a se r io u s
speech. H is p artin g  shot was a t e l l in g  r h e to r ic a l

question  -  "W ill any man sa y , the ob ject o f the law
being by punishment to d e ter  persons from the

commission o f  the o ffen ce , that by in crea sin g  the

p en a lty  you do not add to  the d eterr in g  e ffe c t? " .
In  h is  l e t t e r  to the Queen, Lord Palm erston wrote
th a t n igh t th a t "The Lord Advocate made a good
s p e e c h " T h e  " S co ttish  Law Review" spoke h ig h ly

o f  h is  "great f e r t i l i t y  as w e ll  as splendour o f
i l lu s t r a t io n .  On the f lo o r  o f  the House (a s  w e ll

as) in  the h u stin gs and p u b lic  h a l l ,  shaking from
head and wing h is  dews o f splendour he freq u en tly

32
S tirred  h is  audience to  tumultbus applause".

/ -7James M o n cre iff  s  experience in  thee our t s  
would not alone have ensured su ccess as a House o f  

Commons Speaker. H is fr ie n d  and p o l i t i c a l  opponent, 
John I n g l is ,  had a short and rath er d i f f i c u l t  Commons 
career , fo r  "his manner has th a t d is ta n t fo r e n s ic  

stamp which few law yers ever g e t r id  o f  and to  which 

the House o f Commons has ( so)  grea t an ob jection " . 
M o n c r e if fs  long experience on p o l i t i c a l  p latform s  

from h is  tw en tie s , when he spoke on the Great Reform 

B i l l  o f I 832, stood  him in  good stead  and he seems 

to  have enjoyed the cut and th ru st o f  Parliam entary  

debate. In  gen era l, however, he w ished to  advance 

by co -op eration  and moderate con cession s wherever
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p o s s ib le .  O ften i t  was necessary  to  p lacate  lo c a l

in te r e s t s  and in d iv id u a l Members; both S c o tt is h  and

E n glish , and regu lar con su lta tion s^ w ith  M.P. s and

r ep re se n ta tiv es  o f  in t e r e s t  groups^ helped a good

d ea l. With measures which he could  not support as

framed, in  many ca ses  he promised ea r ly  and ca re fu l

con sid era tio n  o f  the q u estion . H is record o f
p i lo t in g  l e g i s la t io n  through Parliam ent was

p a r t ic u la r ly  inp)ressive in  the 1850s ,  a time when
"the House o f  Commons has run r i o t  w ith  independence

and waywardness . . . T h e  Government has had no m ajority

on which i t  cou ld  depend, and has never brought
forward any measure which i t  could count upon carrying
t h r o u g h " . C l e a r l y  the keynote, sounded during the
Annuity Tax debates, could be app lied  to h is  Parliam entary

career as a whole:
"Let us try , w ithout con ten tion , to come to  

35dome arrangement".
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CHAPTER ELEVEN

The s ig n if ic a n c e  o f  lo c a l  is su e s  fo r  M o n c r e if f s  

ca reer .

" It  was h u m ilia tin g  to  me th a t we should s p l i t  . . .  

in  turm oil about m atters so lo c a l" . (James 

M oncreiff, 1868).

Although Lord Advocate for  many y ears and an
im pressive Government spokesman, on in te r n a tio n a l law
and diplomacy, James M oncreiff naturally,lj,took an a c tiv e
in te r e s t  in  lo c a l  a f f a ir s  in  h is  n ative  c i t y .  Member

fo r  L e ith  in  1851-59 and fo r  Edinburgh in  1859-68, he
was honoured w ith  the freedom o f  the c i t y  in  January

1857, p a r tly  fo r  h is  support o f  the M unicipal E xtension
Act and the R eg is tra tio n  o f  V oters A ct. There i s  no
doubt th a t t h is  award, and the honorary degree which
he rece iv ed  a year la t e r  from the U n iversity  o f
Edinburgh, brought him great s a t is fa c t io n .  As he
affirm ed in  1866, "1 have learned  my lib e r a lism  . . .
in  the school o f  the o ld  Edinburgh Whigs, and 1 b e lie v e
th a t the le s s o n s  1 have there learned  are sound".^

Y et, although h is  a f fe c t io n  fo r  the c i t y

remained strong and he l iv e d  there throughout h is  l i f e ,
a t  15 Great S tuart S tr e e t  from the 1640s onward, the
h o s t i l i t y  o f  c e r ta in  o f i t s  c i t iz e n s  to  M oncreiff caused
him perhaps the g r e a te s t  v exa tion  and fr u s tr a t io n  in  a

long  and d is t in g u ish ed  career. G. W. T. Omond described

t h is  as a "deadly feud between a se c t io n  o f th e c i ty

R ad ica ls , le d  by Mr. Duncan McLaren, and the Parliam ent
House men, o f  whom Mr. M oncreiff, as Dean of the F acu lty ,

2
was the natural champion". The L ib era l cause was 

c le a r ly  s p l i t  between R adicals (w ith  the V olu n taries)  

who had been angered by th e ir  treatm ent a t the hands of
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Macâulay as Member fo r  Edinburgh, and the Whigs. 

McLaren's tw in am bitions were to  see  the 

d isestab lish m en t o f a l l  Churches and ra d ica lism  

supreme in  Edinburgh, and he had a powerful weapon, 

the lo c a l  grievance o f  the "Annuity Tax".

THE ANNUITY TAX AND DUNCAM McLAREN'S P/JtTY
This in tra c ta b le  problem, the Edinburgh and 

Canongate Annuity Tax, ached a t  c a p ita l tempers l ik e  

a nagging tooth , "the source o f  much bad blood and a 

thorn in  M oncreiff ' s  s id e  for many years''.^  The Tax, 
datin g  from Charles I s  re ig n , was paid by occup iers  

o f  shops and houses on a percentage of th e ir  r e n t , in  

order to  provide stip en d s fo r  c i t y  clergymen. Never 

a popular le v y , i t  was e s p e c ia l ly  g a ll in g  to many th at  
a l l  Edinburgh law yers -  as members o f  the C ollege o f  

J u s t ic e  -  were exempt from paying# McLaren claim ed  
th a t "the exemption . . .  comes to th is :  in  Edinburgh 

the a r is to c r a c y  are the law yers; they occupy the 
h ig h est ren ted  houses, and they are exempted; they  
are the p a r t ie s  who c h ie f ly  remain in  the E sta b lish ed  

Church". ^ C learly  he hoped to  organise Free Church 

and Voluntary opinion in to  a p o l i t i c a l  force aga in st  

the Parliam ent House Whigs.
M oncreiff was attacked by McLaren's "party", 

although the Lord Advocate was not a member o f  the 

E sta b lish ed  Church and tr ie d  rep eated ly  to  a b o lish  the 

ta x . Indeed, the h o s t i l i t y  between the two men and 

th e ir  supporters was inflam ed when M oncreiff defended  

the "Scotsman" in  a famous l i b e l  s u it  brought by 

Duncan McLaren. During the 1856 e le c t io n ,  Alexander 

R u sse ll d escribed  McLaren in  an e d ito r ia l  as a member 

o f an "Unholy A lliance"  to  support one candidate and
5

as a snake, one o f "the V iperidae". M o n cre iff  s
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speech fo r  the n ew sp ^ er was "one o f  the c le v e r e s t  

as w e ll as one o f  the lo n g e s t  he e v e r  made in  a 

c i v i l  court"^ and attacked  McLaren as " th in-sk inned  

and m alignant", r a is in g  "the a c tio n  purely  out o f  

sp leen  a t the r e s u lt  o f  th e  e lec tio n "  which the Whig 

Adam B lack  had won. McLaren, however, w as awarded 

£400 damages: the Lord A dvocate's speech helped  

reduce th a t award from the £1 ,000  claim ed. "Mr.

McLaren's party th en ceforth  worked n igh t and day on 

h is  b eh a lf , and a g a in st Mr. M oncreiff/^ I t  i s  

unfortunate th a t the p a r t ie s  to  the d is ju te  could  

not have taken throughout the humo/rous view which 

R u sse ll o cca s io n a lly  d isp layed  -  o f McLaren's 

f in a n c ia l acumen, he sa id , " i f  he i s  not a snake,
5

he i s  «Remarkable adder".

The most p a in fu l thorn in  M on creiff' s s id e ,  
the Annuity Tax, had been stu d ied  by ten  P arliam entaiy  
Committees sin ce  1633 and severa l measures to  deal w ith  
i t  had been proposed in  Parliam ent. Prom 1852 the 

Lord Advocate strove to f in d  a formula which would 

p a c ify  everyone and "put a stp p  to th e heart burnings";  ̂

ir r i t a t io n  had long p rev a iled  to an ex ten t most 
in ju r io u s to  the peace and the b est  in te r e s t s  o f  the

g
Church in  Edinburgh". "In England a g ita t io n  about
church r a te s  (had made i t )  alm ost im possib le  to  c o l le c t
them. He looked upon th is  q u estion  as one a f fe c t in g
s o c ia l  order, the e f f ic ie n c y  o f  the c le r g y , and the cause 

9
o f r e lig io n " . A lo c a l  m atter i t  might b e, but the  

flame o f  b it te r n e s s  burned f ie r c e ly  over th is  tax  -  in  

1848, as M oncreiff r e c a lle d , " it  was a c tu a lly  found 

necessary  to  c a l l  out troops o f  m ilita r y  in  order that  

a sa le  might take p lace  o f  property se ize d  by the  

m in isters  o f Edinburgh, because the owner refu sed  to
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pay the t ax". Di s order ,  i n e f f ic i e n c y ,  a t ta c k s  on 

r e l ig io n  were abhorrent to  an Edinburgh V7higj and 

M o n cre iff  s ta te d  the c l a s s i c  7/hig argument f o r  reform  

-  m oderate change c a r r ie d  out in  good tim e c o u ld  remove 

the danger o f  r e v o lu t io n a r y  change en fo rced  by 

d isr u p tio n ;  ind eed , m oderate reform  co u ld  s tr e n g th e n  an 

in s t i tu t io n *

ATTEMPTS TO SOLVE THE ANMJITY TAX QUESTION
In  a B i l l  whose second read in g  was moved on

19 J u ly  I 853, "he proposed to s e t t l e  the q u e s t io n  in

t h is  way -  to  a b o lis h  th e  exem ption, to  reduce th e

number o f  m in is te r s  from e ig h te e n  to  f i f t e e n ,  to  a b o lis h

the an n u ity  ta x  a lto g e th e r , and to  charge in s te a d  a

m u n icip a l ta x  o f  th r e e  per c e n t " T h e  s t ip e n d s  m ight

be low ered  from £éOO to  £ 550» &nd few er c le r g y  were

req u ired  in  the c a p i t a l  because o f  the f a l l  in  th e  work

o f  th e  E s ta b lis h e d  Church s in c e  th e  D isr u p tio n . A lthough

th a t  B i l l  la p se d  when th ere  were l e s s  than fo r ty  Members

in  th e  House, o b je c t io n s  to i t  had a lre a d y  come from both

s id e s .  J .B . Sm ith con sid ered  th a t  the le v y  sh ou ld  be &r

" s ix  m in isters"  on ly  w h ile  C olonel B la ir  b e l ie v e d  th a t

th e  B i l l  "encroached on the in s t i t u t i o n s  o f the Church

o f  S c o tla n d  (w hich) c h i e f l y  o b je c te d  to  th e  c la u se
12reducin g the numbers o f  m in is te r s" .

A f te r  another compromise B i l l  f a i l e d  in  1857 

(when some n on-payers went to  p r iso n  in  h an d cu ffs) and 

Adam B la c k ’ s m easure in  1859 wh-io h  l o s t  by one v o te  at 

i t s  second read in g  in  the Commons, the tim es seemed 

r ig h t  fo r  a f i n a l  s e tt le m e n t. T h ro u ^ o u t, by c o n tr a s t  

w ith  th e  b i t t e r  arguments in  E d in b u rgh ,'M on cre iff took  

a c o n c i l i a t e ^  l in e *  "Let us t r y  in  Committee, and 

w ith ou t c o n te n tio n , to  come to  some arran^,ement by 

w hich th e  p r e ssu re  o f  t h i s  ta x  can be lig h te n e d " .
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D esir in g  to  avoid a c o n te st  w ith  the House o f L o rd s . 

"where the in te r e s t s  o f  the Church o f S cotland  were 

p ow erfu lly  represented , he s e t  out an arrangement which 

was the r e s u lt  o f  n e g o tia tio n s  between the Government, 
the C orporation o f  Edinburgh, members o f  the C ollege o f  

J u s t ic e ,  and c i t y  c l e r g y D e s p i t e  h is  customary 

attem pts to  ga in  broad support by d iscu ss in g  the 

m atter w ith  a l l  in te r e s te d  p a r t ie s ,  a f te r  he had made 

fu rth er con cession s in  Committee, "the Town Council 
turned round and sa id  i t  was a new B i l l  (which ought) 

to  be withdrawn". In  fa c t ,  the B i l l  became law in  

Ju ly  I 860, a f te r  a sweeping v ic to r y  in  the Commons by 

204 to  17j and debate in  the Lords was r e s tr ic te d  to  

the second reading.
At the tim e, most o f  those involved  b e liev ed

th a t the Act o f  I860 had ended d isp u tes  once and fo r  a l l .

D uring a  speech  in  th e  Edinburgh M usic H a ll th a t

Christmas Eve, M oncreil’f  ^sumed th a t ’"there i s  one
th ing  I s h a ll  ever remember w ith  g r a titu d e  -  I  have
been in s tru m e n ta l in  p a s s in g  the  Act w hich te rm in a te s

15the Annuity Tax fo r  ever". But there was an ominous 

s ig n  during th is  speech. He had "no easy task to  go 

through a statem ent c o n s is t in g  e n t ir e ly  o f  d e t a i l s  and 

p a r tly  o f  figures"  w h ile  there was"an unusual e f fo r t  
to  obstruct . . .  fr e e  d iscu ssio n " . So g rea t was the  

uproar th at "I was o b liged  to omit many things" andk' 
publisheithem in  a pamphlet w ith documentary evidence  

in  the appendix. (T h is was a remarkable event, s in ce  

M oncreiff had a powerful v o ice  and was experienced at 

d ea lin g  w ith  h e c k le r s )• In  an e le c t io n  m eeting o f  

Ju ly  1865, h is  v o ic e  "rose above the din" o f "a compact 

body o f  e le c to r s ,  some o f them personal fr ien d s  o f  
McLaren"

Such in t e r r u p te r s  b e l ie v e d  th a t  th e  A ct was
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fa r  too generous to  c i t y  c le r g y . A fter  I860 the  

lawyers^ exemption ended, th ir te e n  m in isters  were 

paid  a maximum o f £600 a year, w hile the c i t y  c o l le c te d  

funds w ith  the p o lic e  ra te s  to  the sum o f  .£4» 200: 

th a t was paid  as a perp etu al bond o f  annuity to  support 

the c lerg y , w ith the c i t y ’ s whole property as s e c u r ity . 

A g ita tio n  continued -  "goods o f  r e s is t e r s  were so ld  at 

the town cro ss , some went to  prison" and G. V/. T. Omondj 

an admirer o f  the Lord Advocate, w r ites  sca th in g ly  th a t  

"a good d ea l was heard about tender con scien ces and 

r e l ig io u s  scru p les . But i t  was w e ll known th a t the 

cause o f  the movement was the determ ination  o f  the 

lea d ers  to capture both se a ts  for  Edinburgh from the 

W h i g s " . T h i s  they succeeded in  doing. In  I 865 
McLaren came top o f  th e p o l l ,  w ith M oncreiff second, 
w hile Adam Black lo s t  h is  se a t . M on creiff’ s own 
p o s it io n  in  the con stitu en cy , e s p e c ia l ly  a f te r  he 

helped d efea t McLaren’s Annuity Tax B i l l  in  I 867, 
became more and more im p ossib le . In  June 1868 he 
declared  th a t he would not stand again fo r  Edinburgh 
-  but he won the con stitu en cy  o f  Glasgow and Aberdeen 

U n iv e r s it ie s  at the next e le c t io n .

MONCREIFF *S WITHDRAWAL FROM EES EDINBURGH CCMSTITUENCY.
To h is  con stitu en cy  committee, he exp la ined  

h is  rea so n s, w h ile  o ffe r in g  them h is  thanks "from the 

bottom o f ny h e a r t " . T h e  fa c to r s  which would be 
emphasized to  the p u b lic  "are sim ply th ese . The Reform 

Act has a lte r e d  the con stitu en cy  . . . f r o m ten thousand 

up to  seven-and-tw enty thousand v o ters; and in  the  

circum stances in  which Edinburgh i s  at p resen t p laced , 
the reason  th at has induced me . . .  m ainly, I  may say 

s o le ly  -  i s  th a t I do not f e e l  th a t the ta sk  o f  

canvassing in  a con tested  e le c t io n  such an enormous
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body o f  v o ters  i s  one which I  ought to  undertake".

While the th r e e fo ld  growth in  v o te r s  a f te r  the second 

Reform Act may have weighed w ith him, i t  i s  more 

l i k e ly  that t h is  was la r g e ly  an attempt to  lea v e  w ith  

a good grace. A more au th en tic  n ote , however, was 

sounded la t e r  in  h is  speech, when he admitted h is  

fr u s tr a tio n . " It has been hu m ilia tin g  . . .  to  me in  

t h is ,  the g rea t m etropolis o f  Scotland , the crad le  o f  

S c o tt is h  art and sc ien ce , the very abode a lso  o f  L ib era l 
opin ion , where our ce leb ra ted  fo re fa th ers  m aintained  

the f la g  o f  free  op in ion  -  i t  was h um ilia ting  to  me th at  

we should s p l i t  and e x h ib it  ou rselves before the 

n ation  as . . .  engaged in  turm oil, keen though ign o b le , 
about m atters  ̂o p u rely  lo c a l  and, in  my opin ion , so 

alm ost in f in ite s im a l as those on which th is  g rea t  
schism  has been founded.^ Even the form o f t h is  sentence  

b etrays the anger and disappointm ent which the Lord 

Advocate f e l t  a t  h is  having to lea v e  h is  n a tive  
con stitu en cy: i t  i s  unusually long and overloaded w ith  

e p ith e ts  fo r  a man whose sen tences were con sta n tly  
b r ie f  and c le a r .

Although the m atter was not f in a l ly  la id  to  
19r e s t  u n t i l  the Act o f  I 87I» James M oncreiff could

claim  much o f  the c r e d it  fo r  ach ieving  the f i r s t

Parliam entary su ccess in  the m atter -  " it  passed w ith
a greater  Parliam entary unanimity than . . .  the settlem en t

20o f any lo n g -co n tested  question  in  my r ec o lle c tio n "  

and h is  ta c t  and w ill in g n e ss  to  make con cession s helped  

create  th a t unanim ity. I t  i s  ir o n ic  that he l e f t  h is  

con stitu en cy  on account o f  the R ad ica ls , who, l ik e  him, 

wanted to  end the Annuity Tax. The d iffere n c e  was 

th a t they would accep t no "arrangement" w hile he hael 

to con sid er and con su lt the in te r e s t s  o f a l l  those

( 202)



in vo lved .

I t  i s  a tr ib u te  to  M on creiff’ s p a tien ce  and

de te  im ination  th a t he was able to  ach ieve so many-

valuab le measures in  Parliam ent d esp ite  the constant

a ttack s o f  the supporters o f Duncan McLaren in  h is

con stitu en cy . P rev iou s Lord Advocates had far  fewer
problems o f th is  kind and had no con tested  e le c t io n s

to  f ig h t  betw een 1835 and 1851» A dm irers o f  Duncan
McLaren claim ed he was an e f f e c t iv e  Lord P rovost in
the ea r ly  1850s and "a man o f  dogged determ ination

( to  whom) we owe i t  th at our c i t y  a f fa ir s  are now in  
21order’’, and both he and James M oncreiff, in  th e ir

d if fe r e n t  ways, were deeply concerned about the

w ellb e in g  o f  th e ir  c i t y .

THE COCKBURN ASSOCIATION
Mcnciefffs pride in  Edinburgh, ’’a c i t y  which has

spread, a l l  over the earth , the refinem ent o f  c u lt iv a t io n ,
22o f manners, o f  thought", was ev ident when he became

f i r s t  P resid en t o f  The Cockbum A sso c ia tio n  in  1875*
I t * s  aim i s  "to encourage the form ation o f  a r i ^ t
s p ir i t  over the community so as to secure the
e x isten ce  o f  a general and in t e l l ig e n t  attachment to

23 fwhat i s  e s s e n t ia l  to  the c ity " . The Council of 15 

Gentlemen r e s id e n t in  Edinburgh or i t s  Neighbourhood^^ 
included  P ro fe sso r  Lorimer, the Bishop o f  Edinburgh, 

and as V ice-P resid en t S ir  Alexander Grant, h is to r ia n  

of the U n iv ers ity . "One main ob ject" , the P resid en t  

claim ed, "was to  form a l in k  between -their c i v i l  r u le r s  

and p u b lic  op in ion  . . .  fo r  the improvement o f  the c i t y .
What they r e a l l y  required  was a w atchful eye, kept by 

a kind o f c o l le c t iv e  Argus, to  take care that  

t r e a s u r e s  o f  romantic scenery should be p ro tected  and 

respected" . Although i t s  numbers were i n i t i a l l y  few.
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the A sso c ia tio n  developed over the years and i s  now an 

important "Argus" fo r  the inprovement o f  the c a p ita l .

By 1900 i t  had already helped  improve P r in ces  S tr e e t  

and the Meadows, e s ta b lish e d  the Arboretim  a t the 

Royal B otanic Gardens, p reserv ing  West P r in ces  S th eet  

Gardens, and saving Mowbray House. In h is  inaugural 

address, James M oncreiff, whose son F rederick  was 
secre ta ry , explained  th a t th e ir  in sp ir a t io n  was the 

l a t e  Lord Cockburn, "the embodiment o f a p a tr io t ic  

c i t i z e n ’̂ kWd cared p a ss io n a te ly  about h is  c i t y .
M oncreiff, as Lord Advocate and then Lord 

J u stice -C ler k , ra ised  the standard fo r  Edinburgh’s  

b e s t  in te r e s t s  in  P arliam ent, U n iv ers ity , and beyond.

"He had seen  something of other lands and c i t i e s ,  but 
he had never anywhere seen anything equal to the beauty  

of ’mine own romantic tollin'. That was not mere 
sentim ent. The beauty o f Edinburgh was one o f  i t s  

most important m ateria l advantages . . .  anything which 
marred i t  was not only a sentim ental but a p r a c t ic a l

O)
e v i l  or grievance". I t  was c h a r a c te r is t ic  o f
M oncreiff, however moved he was or however p a ss io n a te ly  

he f e l t ,  th a t he s tr e s se d  the p r a c t ic a l advantages o f a 

p a r tic u la r  a ction  to  h is  audience.

Chapter E leven; R eferences  
opening quotation; q .v . referen ce 22.

1. J . M oncreiff, (10 December 1866): meeting on manhood 

su ffrage ,  p y
2. Omond, page 226.

3 . Ib id . page 165»
4 . M. McLaren’s evidence before the S e le c t  Committee on 

the Edinburgh Annuity Tax: ( I 85I) page 286.

5 . "The G lorious P r iv ile g e "  ( I 967) page 35»
6. Omond, page 227.

( 204)



7* Hansard, volume 120, par. 265, 19 Ju ly  I 653.

8. Hansard, volume 128, par. 440, 19 Ju ly  1853*

9 . Ib id . par. 445-6 .

10. Ib id . par. 441*
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CHAPTER TWELVE

James M oncreiff in  the Law Court, as Advocate 

and Lord J u stice -C ler k .

"His speech was as b e a u tifu l in  language as  

i t  was c le a r  and perspicuous in  i t s  

statem ents" (S .H . W alpole, 1854)*

While those who read newspapers, had the  

r ig h t  to  v o te , or were members o f  "the p o l i t ic a l ,  

nation" knew o f M on cre iff’ s attem pts to  p i lo t  

measures through Parliam ent, and h is  Education B i l l s  

were ta lk in g  p o in ts  up and down the country, i t  was 

when he appeared in  important t r ia l s  that the n ation  

as a whole took the c lo s e s t  in te r e s t  in  James 
M o n cre iff  s words. His obituary in  the " S c o ttish  

Law Review" noted that although the Advocates-Depute 

undertook most p rosecu tion s in  crim inal ca se s , "the 

le n g th  o f  time M oncreiff was in  o f f ic e  brought him 

before the n ation  as head o f  the Crown O ffice  more 

notab ly  than most Lord A d v o c a t e s " I n d e e d  there  

were three p eriod s in  h is  career in  the law co u rts . 
As a young law yer, he had been c lo s e ly  involved  in  

the Church D isru p tion  cases such as the Auchterarder 

c o n te s t , and had a lso  defended a group o f  S c o t t is h  

C h a rtis ts  on t r i a l  fo r  se d it io n  in  I 848 -  a m atter  
which throws s ig n if ic a n t  l i g h t  on M on cre iff’s  own 

a tt itu d e  to  working men and to reform. As Lord 

Advocate, from I 85I  to  1869^ he le d  the p rosecu tion  

in  such famous cases as M iss Langworth V l̂ îSMajor 

Y elverton , which had a l l  the in gred ien ts^ in  1862-3  
o f an a lle g e d  m arriage, scandal, and noble b ir th  to
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capture p u b lic  attention^and defended the "Scotsman" 

a ga in st Duncan McLaren's l i b e l  a c tio n , as w e ll as  

actin g  fo r  S ir  W illiam  Johnston, a D irector o f  the  

Edinburgh and Glasgow Bank^in I 8 6 l.  F in a lly , as  

Lord J u stice -G lerk , he p resid ed  over the t r i a l s  o f  

the c i t y  o f  Glasgow Bank D irec to rs  in  1879» the  

dynamitards in  1883, and the c r o fte r s  in  1886, as  

w e ll as o ther l e s s  ce leb ra ted  ca ses .

THE MATKT.EINE sm ith TRIAL (1 8 5 7 )*
There was one occasion , when the sp o t l ig h t  

of w orld a tte n tio n  was f ix e d  firm ly  upon a case  in  
which he was a lea d in g  f ig u r e .-  "The wl^ole sto ry  was 

b e se t by circum stances o f such deep fa s c in a t io n  th a t  

a ll  e l s e  in  the crim inal jurisprudence o f  Scotland  in  

th is  century seem tame b esid e  i t .  The t r i a l  o f  

M adeleine Smith from June 30 to Ju ly  9» 1857 stands
2

alone in  our annals in  p o in t o f romance and mystery". 
Seldom has a t r i a l  evoked such p u b lic  in te r e s t ;  

wherever a journal could be read, the h ead lin es  were 
o f  th is  strange story . The young Glasgow woman, 
accused o f attem pting, and f in a l ly  ach iev in g , the  
murder o f  her lo v e r , Emile L 'A n gelier , had a l l  the  

dram atic, even gaudy q u a lit ie s  o f a t h r i l l in g  screen  

p lay . I t  i s  su rp r is in g  th a t s tu d io s  have not presented  

more f ilm  v e r s io n s  over the y ea rs . The m id d le -c la ss  

g ir l  from a com pletely resp ecta b le  fam ily , the penurious 

dandy o f  French e x tr a c tio n , c la n d estin e  m eetings, 

amorous m iss iv es  -  newspapers and th e ir  readers, not to  

mention the Edinburgh c i t i z e n s ,  could th ink  o f  l i t t l e  

e l s e .  In  t h is  scene the conduct o f  M iss Smith, her 

champion, John I n g l i s ,  and her p rosecu tor, James 
M oncreiff, and o f  the Judge, Lord J u stice -C ler k  Hope, 

were s c r u t in is e d  as never b efo re . I f  a l l  eyes
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were on th e  in c re d ib ly  u n ru f f le d  manner o f  the 

d e fen d an t, who to o k  no re fre sh m en t in  c o u r t  d u rin g  

th e  t r i a l ,  M o n c re if f  s manner was euLso no tew orthy .

H is p r e s e n ta t io n  o f th e  case was as calm and as  o b je c tiv e  

as  p o ss ib le ^  in  p re s e n tin g  the  f a c t s  as  he u n d ers to o d  

them. T his r e s t r a in e d  manner has been in te r p r e te d  in  

d i f f e r e n t  ways. Henry B ly th ’s r e c e n t  s tu d y  s t a t e s :
" i t  seemed to  some th a t  (he) had no r e a l  stomach fo r  

th e  ta s k  . . .  and would (n o t)  r e s o r t  to  r h e to r i c .  Not 

f o r  him th e  th u n d e rin g  d e n u n c ia tio n  o f  what he b e l ie v e d  

to  be  a  fa lse h o o d , n o r th e  p o in te d  f in g e r  o f  a c c u sa tio n .

He spoke q u ie t ly ,  ex p ressed  h im se lf  w ith  m odera tion  . . .  

b u t when he had a  p o in t  to  make, he made i t  lo u d ly  and 

w ith  fo r c e " .^  While G.W.T. Omond's d e s c r ip t io n  o f
M o n c re if f  s manner i s  s im i la r ,  he b e lie v e d  th a t  such 

r e s t r a i n t  was n o t due to  any d i s t a s t e  f o r  h i s  solemn du ty . 

"Mr. M o n cre iff  conducted  th e  p ro s e c u tio n  w ith  a b so lu te  

i n p a r t i a l i t y ,  in  accordance w ith  the  t r a d i t i o n  o f  h is  
o f f ic e ,  seldom broken s in c e  th e  c lo se  of th e  

sev e n te e n th  c e n tu ry . T h is t r a d i t i o n  -  th a t  th e  
p ro s e c u to r  m ustj^hrow  in to  th e  perform ance o f  h i s  d u t ie s  

th e  a rd o u r o f an a d v o c a te , b u t must e x h ib i t  th e  calm  

im p a r t i a l i t y  o f  th e  Crown, o f  which he i s  th e

r e p r e s e n ta t iv e  -  i s  so w e ll unders to o d  in  S c o tla n d  th a t

i f  a L ord  A dvocate, o r any o f  h i s  d ep u tes  b e tra y e d
eag ern ess  . . . t h e y  w ould be thou g h t g u i l ty  o f  a b re a c h  o f

p ro fe s s io n a l  decorum". ̂  P ro b ab ly  the  custom  o f h is

o f f ic e  f i t t e d  th e  manner which he p e r s o n a lly  favou red .

I n  no o th e r  case  was M o n c re if f  s perform ance 

s u b je c t  to  th e  gaze o f so many com m entators. One 

contem porary quo ted  f o r ty  y e a rs  l a t e r  s ta te d  t h a t  "The 

L ord  Advocate and th e  Dean o f  F a c u l ty  (John  I n g l i s ) ,  l i k e  

t r u l y  ab le  men, ro se  w ith  th e  m agnitude o f  th e  o c c a s io n " . ^
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M o n c r e iff  s  speech "was pervaded by a moderation which

gave i t  the character o f  an eloquence a lto g e th er

ju d ic ia l  . . .  This t r ia l  w i l l  be remembered, apart from

other circum stances, fo r  the c r e d it  i t  has brought the  
5

bar". According to  Henry B lyth , M oncreiff "developed  

h is  attack  w ith  q u iet lo g ic ,  a llow ing the fa c t s  to  

speak fo r  them selves"• H is p r a c tic e  appears to  have 

matched the p recep t he la id  down fo r  others in  speech  

and w r itin g . In  a ta lk  on "Legal Education" in  1870, 

he claim ed th a t a speech should be " c lea r , w e ll reasoned, 
e le g a n t, and persu asive" .^  W riting fo r  the "North 

B r it is h  Review" in  the 1840s, he c r i t ic i s e d  the s ty le  of 

Macaulay who " is  always in  f u l l  dress marching to  the  

same m ajestic  but ra th er pompous s tra in " ,^  w hile  "the 

v ic e  o f  (Mr. C a r ly le ’s) w r itin g s  i s  the unpardonable 
offen ce o f  a f fe c ta t io n . The very q u a lity  in  which (he) 

i s  so d e f ic ie n t  i s  s im p lic ity " .  ̂ C la r ity , s im p lic ity ,  
r e s tr a in t  are a lso  words which a p tly  d escrib e h is  c lo s in g  

speech fo r  the Crown in  th is  t r i a l .
Speaking fo r  over f iv e  hours, he reminded the 

jury, " If  the charges be tru e , i f  the t a le  which I have 

to  t e l l  be a true one, you are try in g  a case o f  as c o o l,  
prem editated, d e lib e r a te  homicide as ever j u s t ly  brought

9
i t s  perp etrator w ith in  the compass . . .  o f  the law".

The fa c t s  he s e t  out were th a t L"Angelier had d ied  from 

a rsen ic  poison ing and th at M iss Smith had the means, 
opportunity and m otive to  p o ison  him. As to  the difhcuipoiih 
c ircu m sta n tia l ev idence, "adm inistering po ison  b efore  

w itn esse s  ( i s )  sometimes the s tro n g est p roof o f  innocence". 
Few p rison ers  can have been asked th e ir  opinion o f  the 

Lord A dvocate's p rosecu tion  during a t r ia l .  The 
d efendant's rep ly  was one o f  the c o o le s t  ever recorded. 
"When I  have heard the Lean o f  F acu lty  I w i l l  t e l l  you.
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I  never l ik e  to g iv e  an opin ion  u n t i l  I  have heard 

both s id es  o f  the question". John I n g l i s ' s  

d escr ip tio n  o f h is  opponent’ s speech as "a web o f  

sophistry" was a notably  u n fa ir  p ictu re  o f  M on cre iff’s 

c a r e fu l p resen ta tio n , and I n g lis  went on to  d estroy  

L"Angelier*s character in  the eyes o f  the jury andto 

e le v a te  the P u r ity  o f  Woman. I n g lis  was reasonable  

in  supposing th at to  prevent the exposure o f  l e t t e r s ,  

M adeleine wanted Emile to  l i v e ,  but a much weaker case  

was th at her co o l courage proved innocence. M oncreiff 

was c lo s e r  to  the tru th  in  s ta t in g  th a t such a 
demeanour was "not in co n sisten t"  w ith  g u i l t .  B lyth  

describe® the defence co u n se l’ s performance as "an 
a ston ish in g  e x er c ise  in  making b ricks w ithout straw".

The g r e a te s t  d i f f i c u l t y  fo r  M oncreiff, however, 
was th a t i t  could not be proved that she had met Emile 
on the n igh t in  qu estion , and as Lord Hope to ld  the jury, 
the p ro secu tio n 's  case was " ra d ica lly  d e fe c t iv e  in  
evidence^. This was the s t ic k in g  p o in t, d esp ite  

M o n c r e if f s  caim eloquence (and he did not read out 
the most shocking se c t io n s  o f  the c o u p le 's  l e t t e r s ) .  
Foreman W illiam  M offat, teacher in  the High School o f  

Edinburgh, f in a l ly  read "The jury fin d  the panel not 

g u ilty  on the f i r s t  charge by a m ajority , (attem pted  

murder), o f the second charge not proven ( attem pted  
murder) and by a m ajority fin d  the th ird  charge not 

proven (murder).

DEFENCE OF THE CHARTISTS (1 8 4 8 ).

I f  the t r ia l  o f  M adeleine Smith was the most 

sen sa tio n a l in  which James M oncreiff appeared, one o f  

the most s ig n if ic a n t  fo r  understanding h is  personal 
view s was h is  defence o f  3 C h a rtists  in  I 848.

Looking back on the t r ia l  from the tran q u il
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I860s, M oncreiff r e c a lle d  the Hungry F o r t ie s  and
C h a rtist a c t i v i t i e s .  "We a l l  remember w ith  pain

the dark tim es -  the darkest hour b efore the dawn,
w ith  commercial d is t r e s s  at home, scanty work and

bad wages fo r  the men. I was a member o f  the bar

and I w i l l in g ly  complied w ith  the C h a rtists  tr ie d
fo r  se d it io n  in  1848 who asked me to become th e ir

cou n sel. Ever s in c e , I  have had a very warm heart

to  the working man". He drew two major le sso n s

fron  the C h artist a g ita t io n . F i r s t ,  that a nation a l
education  system must be e s ta b lish e d  so that a l l

ch ild ren  should be educated. Speaking in  1851» he

warned th a t "should another (such) period  arrive
and fin d  the low er c la s s e s  . . .  in  a s ta te  o f ig'norance,

i t  was im possib le to say what might be the consequences.
In  q u ie t and p ea cefu l tim es l e t  th a t House (o f  Commons)
do i t s  duty by educating the people.^ Secondly, a
fu rth er  measure o f  Parliam entary reform would be a w ise

precaution  aga in st c la s s  war. "I lamented the l in e  o f
demarcation which appeared almost im passable between
a la rg e  c la s s  and the other c la s s e s .  I  am g lad  to  say
th a t l in e  has been g r e a tly  e ffa ced  s in ce  then. Yfe have
had prosperous and happy tim es but from th a t time I have
thought i t  was a g rea t mistake not to  embrace many o f

12these men w ith in  the p a le  o f  the C onstitu tion " . ( in  
1848 groups o f men had gathered, armed w ith  sto n es, in  

P rin ces  S tr e e t  but the Yeomanry and Cavalry soon d isp ersed  

them). I t  i s  probable th at the C h a rtist r io t s  in  

Edinburgh, which^as in  England, engendered great ftear 

among the upper and middle c la s s e s ,  helped convince 

M oncreiff th a t fu rth er  reform o f Parliam ent was necessary , 

to  bring hon est, independent men w ith in  the fran ch ise  and 

calm the anger o f those who demanded the S ix  P o in ts  and
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who f e l t  th a t the 1832 Reform was a fraud. Such 

in c id e n ts  caused seme to  take the opposite view from 

M oncreiff -  th at ex ten sio n  o f the fran ch ise  would be 

dangerous, and i t  was two decades before th is  reform  

came about.

In the subsequent t r i a l ,  M oncreiff acted  

w ith  Alexander Logan on b eh a lf  o f  three C h a r tis ts ,
John Grant, Henry Ranken, and Robert Hamilton.

F am iliar f ig u r e s  in  the court during November 1848 

were Lord M oncreiff, Jam es's fa th e r , one o f  s ix  Judges, 

and Lord Advocate R utherford, who had le d  the young 

M oncreiff in  the Church cases o f the 1830s, now was the  

p r in c ip a l counsel fo r  the p rosecu tion . The grave 

charges were "wickedly con sp irin g  to e f f e c t  an 

a lte r a t io n  o f the laws and c o n s t itu t io n  o f the realm  

by force  or violence" and o f " sed itio n " , a f te r  the 

C h artist m eetings on B rJ/ntsfield  Links and Calton H i l l  

in  June and Ju ly  1848. James M oncreiff, addressing  
the jury on Ranken's b eh a lf , warned them not to  be 

"carried  away by the whirlwind o f  excitem ent. There 

have been tim es when v e r d ic ts  have been returned under 

circum stances o f  p u b lic  p reju d ice , in  which the v o ice  
not o f law m erely, but 6f) reason and sense, was doused 
in  one overpowering terro r; v e r d ic ts  which f i l l e d  some, 
who pronounced them ,with undying reg r e t, and have 

stamped an in d e lib le  stigm a on the tim es they c h a ra c te r ise . 
I  am under no apprehension o f  that kind today. The bubble 

i s  burst" . He was con fid en t o f th e ir  v e r d ic t , above a l l  

because o f  the "remarkable advance which the d o ctr in es  

o f c o n s t itu t io n a l l ib e r t y  and the p r in c ip le s  o f  freedom 

have made w ith in  the l a s t  f i f t y  years" . T his was 

c le a r ly  a referen ce to  the e f fo r t s  o f  Whigs such as h is  

fa th er  who had fought fo r  cau ses, includ ing  C atholic
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E m ancipation  and th e  Reform o f  P a r lia m e n t, w hich had 

come to  he b ro a d ly  accep ted  in  th e  co u n try . I n  th e  

ev en t, th e  c o n sp irac y  charges were found n o t p roven .

G ran t was n o t  g u i l ty  o f s e d i t io n ,  w h ile  H am ilton and 

(by a  m a jo r ity  o f one) Ranken were found g u i l t y  o f 

u s in g  language c a lc u la te d  to  e x c i te  p o p u la r  d i s a f f e c t io n  

and r e s is ta n c e  to  la w fu l a u th o r i ty ,  le a d in g  to  sen tences  

o f fo u r  months^ im prisonm ent.

DEAN OF THE FACULTY OF ADVOCATES (1 8 3 8 ).
Humanity and r e s t r a in e d  eloquence c h a ra c te r i s e d  

James M o n c re iff’ s speeches as  an advocate . "He n ever 

a llow ed  h im se lf  to  be c a r r i e d  away by fe rv o u r  o f  

c o n v ic tio n  o r exuberance o f l a n g u a g e " . N o r  d id  he 
fo rg e t  th e  w id e r s ig n if ic a n c e  o f th e  t r i a l s  in  which he 

was in v o lv ed  -  th e  p o l i t i c a l  s e t t in g  o f the C h a r t i s t  

t r i a l ,  s o c ie ty 's  a t t i t u d e s  to  m arriage  in  th e  Y e lv e rto n  

cas&. Coupled w ith  a  pow erfu l v o ic e  a u d ib le  from th e  
h u s tin g s  b e fo re  th e  S ig n e t L ib ra ry  to  the  High S t r e e t ,  

acco rd in g  to  J .  C. W att, and a "cop ious v o cab u la ry  (and) 

lu c id  i l l u s t r a t i o n s " ,  h i s  "power and fame" ( i n  c o u r t)  
became "v e ry  g r e a t" ,  and in  1858 he was rew arded w ith  the 

b a to n  o f  Dean o f  th e  F a c u lty  o f  A dvocates. A lthough i t  

was custom ary fo r  a  L ord  A dvocate, whose term  ended 
w ith o u t prom otion to  th e  Bench, to  become Dean -  and 

M o n cre iff had l o s t  h is  p o s t  when Lord P a lm ers to n  

re s ig n e d  -  th e re  i s  l i t t l e  doubt th a t  h i s  h ig h  p r e s t ig e  

in  th e  p ro fe s s io n  m e rite d  h is  award. The d u a l r o le  o f 

Dean and Lord Advocate from 1859 was n o t,  however, 

e n t i r e l y  s a t i s f a c to iy .  M o n cre iff was f r e q u e n tly  ab sen t 

in  London and a lth o u g h  h is  V ice-D ean, Mr. George Dundas, 

was h ig h ly  "esteen ed , th e  two d ig n i t i e s  were n ev e r 

a f te rw a rd s , excep t upon one o ccasio n , h e ld  by th e  same 

p e rso n " •
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LORD JUSTICE-CLERK ( I 869) .

• In  1869, on becoming P resid en t o f  the Second 

D iv is io n  and Lord J u stice -C ler k , he apologised  fo r  h is  

la c k  o f  experience in  c e r ta in  areas of the law -  such 

as the appeal co u rts . "I am p a in fu lly  conscious th a t, 

although fo r  f iv e  and th ir ty  years I  have been engaged 

in  the p r a c tic e  o f  the law, a large  p ortion  o f  th a t time 

has seen me drawn away by p u rsu its  and d is tr a c t io n s  a lie n  
to  the p r o fe ss io n , and in c o n s is te n t  w ith  i t s  constant  

e x e r c i s e " . H e  hoped th at h is  fe llo w  Judges would 

"supply my d e f ic ie n c ie s " . He s tr e sse d  once more that 

p r a c t ic a l e f f ic ie n c y  which was h is  constant aim. "V/̂ e 

should never fo rg e t th a t the v i t a l  essen ce , the l i f e -  

g iv in g  s p ir i t  o f ju d ic ia l  in s t i tu t io n s  r e s id e s  in  th e ir  

ad m in istration , and th a t cou rts o f  law f u l f i l  th e ir  

high  m ission  only when they provide, not a b str a c t, but 
p ractica l^  ju s t ic e ,  and fu rn ish  ju s t  and th erefo re  speedy 

and cheap red ress . To take part in  such adm in istration  
i s  a grea t d is t in c t io n ;  to  do so f a i t h f u l ly  and w o rth ily  

w i l l  be the ambition o f my ju d ic ia l  l i f e " .
A fter  "the an cien t farce" o f fa c in g  a t r ia l  

b efore h is  adm ission as a judge^^ and becoming b r ie f ly  

"the Probationer" he entered f u l ly  on h is  ju d ic ia l  and 
a d m in istra tive  d u tie s  as Lord J u stice -C ler k . "The 

r e q u is it io n s  o f the Home Secretary  in  regard to  the 

appeals or p e t i t io n s  o f  c o n v ic ts  are addressed to  him.

He i s  the medium o f communication between the S ta te  and 

the judge who t r ie s  m a le fa c to r s ...  I t  i s  (he) who reviews 

the case appealed in  the l i g h t  o f  the ju d ge's notes and
• • H 1 8opinion".

Although he succeeded such g rea t judges as 

John I n g l is ,  i t  was g en era lly  agreed by h is  contem poraries 

th a t he f i l l e d  the p ost o f  Lord J u stice -C lerk  w ith
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d is t in c t io n .  ^ His b r i l l ia n t  r h e to r ic  had always found
" 1 9. . a  f i t t i n g  sphere in  jury p ra ctic e ," ' according to

J.C. Watt, advocate^and biographer o f I n g l i s ,  and " th is

s ty le  clung to  him on the Bench, so th a t w ith  him even

the t r i v i a l i t i e s  o f ju d ic ia l  remark were in v ested  w ith
a c e r ta in  f in i s h  and d ig n ity . In . .th e  drudgery o f

ju d ic ia l work he spared n e ith er  pains nor thought, and
h is  e x p o s it io n  o f  the law was in v a r ia b ly  ch a racter ised

by lu c id i t y  and p ictu resq u en ess" . He could " re lie v e

the ennui o f  a som niferous harangue by a Greek d igram
or a Roman id y ll" . The "Scotsman" obituary r e c a lle d  

20th a t "his judgments were always lu c id ly  expressed.

Evidence in  h is  hands became sim ple (a s  he) brushed
aside ir r e le v a n t d e t a i l s .  The jury was always c lea r
on q u estion s o f  law and th e ir  freedom to decide on fa c t."
H is fr ie n d , G.W.T. Omond, d id  not con sid er  him th e equal
o f h is  fa th er  as a judge, but "no one knew b e t te r  how to

21deal w ith  fa c t s ,  however com plicated".

A ll  agreed on h is  im p a r tia lity  and the resp ec t
in  which he was held by the p ro fe ss io n  -  q u a lit ie s  which,

le g a l  biographers su g g est, have not been those of every
judge. "With what admirable s k i l l  d id  he check h im self
when he f e l t  the ju d ic ia l balance to  in c lin e  from the
equilibrium i No judge cou ld  be more . .  scrupulous to

22p resen t the b e s t  fea tu res  o f  both s id e s  o f  a case" .
The " S c o ttish  Law Review" noted th a t o c c a s io n a lly , he

might take o ffen ce -  "You ought not to have con trad icted
me" to  a lead er  o f  the bar -  but u su a lly  h is  tone was

high-minded and amiable in  p resid in g  over famed and

fo rg o tten  t r i a l s .  The b e s t  remembered was perhaps the

t r ia l  o f  the C ity o f  Glasgow Bank D irec to rs  in  1879»

THE TRIAL OF THE BA-NK DIRECTORS ( 18?9) ■
H is address to  the jury "was, i t  was g en era lly  

23agreed, extrem ely fa ir"  . . .  "luminous and weighty" was
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the d escr ip tio n  o f  W illiam  a l l  ace , w r itin g  in  "Scots 

Law Times". As the man who had. taken such a deep 

in t e r e s t  in  M ercantile Law, M oncreiff n a tu ra lly  spoke 

w ith  grea t au th ority  in  t h is  case . "Great m ercantile  

su ccess n e c e s sa r ily  produces great m ercantile  

tra n sa ctio n s . But then, gentlem en, w ith  the magnitude 

o f the tra n sa ctio n s  there comes a magnitude o f  danger 

a ls o , fo r  the merchant . . . A war, a famine, a drought, 

a s tr ik e , may make the whole of th a t e d if ic e  tumble 

down. Then i t  i s  th a t the u n professiona l d ir e c to r  

f in d s  h im se lf fa ce  to  face w ith an emergency which i t  i s  

d i f f i c u l t  . . .  to  meet. I s  he to  bring the bank down by 

bringing dowrt the debtor, or is  he to  carry on the  
debtor in  the hope of the v e s s e l  g e tt in g  in to  calmer water?" 

I t  would be no defence th a t they  intended "to keep the 

Bank a floa t"  by fa lsehood . "Gentlemen, I  have to t e l l  

you th a t , so fa r  frcan th a t being a s u f f ic ie n t  d efen ce, 
i t  i s  e x a c tly  the o ffen ce  and the m otive described  in  
the indictm ent". Two d ir e c to r s  were sentenced to  18 

months' inprisonm ent fo r  fa ls i f y in g  balance sh e e ts , and 
f iv e  oth ers rece iv ed  8 months. Reviewing the t r i a l  in  

1930» the "Scots Law Times" b e lie v e d  these sen ten ces  
were *too le n ien t*  for^^the widespread ru in  and m isery, 
some of the e f f e c t s  being f e l t  to  t h is  day". The 

shock for  many fa m ilie s  in  Glasgow and beyond was so 

severe th a t many would not tru st a bank w ith  th e ir  savings  

fo r  decades afterw ards. Yet M oncreiff cou ld  on ly  be 
concerned w ith  the s p e c if ic  charges, a f te r  expunging two 

oth er ind ictm ents, embezzlement and t h e f t ,  from the s 

record as ir r e le v a n t before the t r i a l .

On M o n cre iff  s retirem en t in  October 1888, John 

I n g lis  spoke of th e ir  "unbroken fr ien d sh ip  o f nearly
pi

seventy years" and a rep u ta tio n  " h i^  and w e ll  susta ined" .
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As the " S c o ttish  Law Review" noted in  i t s  o b itu a iy ,

c r i t i c s  considered  th a t h is  d ig n ity  le a n t to

ponpousness, but "long h ab it had ingrained  in to  mind
25and manner the p r o p r ie tie s  o f a high p osition "  

w hile  the "Scotsman" claimed th a t "His d ig n ity  never  

d eter io ra ted  in to  . . .  pompous pride".
In  a recen t book. Judge Gerald Sparrow put

27and answered the question: "7/hat i s  i t  th a t makes
a good judge? Perhaps the q u a lit ie s  are ( l )  

knowledge o f the law ( 2) common sense (3) r e s tr a in t  
( 4) wide human experience o f  a l l  manner o f  men and 
women". Without doubt James Î c n c r e if f  had the f i r s t  

three o f  those q u a lit ie s  and, i f  one con sid ers the
28great v a r ie ty  o f audiences to  which he le c tu r ed  and o f  

men and women he met through h is  le g a l  and p o l i t i c a l  

career; and h is  comments in  ca ses  such as the C h artist  

t r i a l ,  one may agree th a t he was not lack ing  in  the 

fourth .
THE EFFECT OF A LEGAL CAREER ON HIS QPB7I0NS.

This experience o f  a l l  manner o f people was 

va lu ab le  throughout a long career  in  the law. What he 
saw o f crime and v ic e  le d  him to b e lie v e  th a t major 

reform, notably in  education , was e s s e n t ia l  to curb these  

h a te fu l growths. His broad attem pts to  e s ta b lis h  a 

n a tion a l education system , and the more lim ite d  measures
29to  extend Reformatory and In d u s tr ia l sch o o ls , i l lu s t r a t e  

th a t b e l i e f .  He did not imagine th a t such moves w ould- 

end crime im m ediately. " It would not a t once r a ise  

the m iserab le and sq ualid  . . .  c la s s  o f so c ie ty  from 

ignorance and crim e to  the p o s it io n  o f  good c i t i z e n s ,  

but i t  was p art o f what Parliam ent was bound to  d o . . .  
(Men) saw th a t crime before th e ir  eyes day by day . .  

the tim e would come when the end would have overgrown
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any e f f o r t s  they could  make".^*  ̂ These statem ents were 

made a t the (-s econd--r eading) debate on the second  

reading o f  h is  Education B i l l  in  1854' In contrast,m  

in  h is  c lo s in g  y ea rs , he describ ed  how^  ̂ " a p r o fe ss io n a l  

or ju d ic ia l  in s t in c t  le d  me to  inquire what bearing  

increased  . . . in s t r u c t i o n  have had on ju v en ile  crim e. I 

know th a t i t  i s  only a f te r  many days that f r u it  of that 

kind can be looked fo r , but the su b ject has always had 

a strong a ttr a c t io n  fo r  me... fiver s in ce  • ••  Dr. (^ th r ie  

f i r s t  s t ir r e d  my emotions in  th is  d ir e c t io n , and lÆr,
Watson o f  Aberdeen , had shown what ju d ic iou s tra in in g  

w ith  an ou tcast m ultitude cou ld  e f f e c t  ...T a k in g  the  

ju v e n ile  commitments in  Scotland -  below the age o f  l6  -  

I  f in d  th a t in  1850 the numbers were -  m ales, 1515; 
fem ales 442; w h ils t  in  1884 the numbers were -  rhales,
1 ,085; fem ales, 105 (although) the population  has la r g e ly  
increased" . He b e liev ed  th a t "although the f ig u r e s  are 

not a s  favourable as could be d esired , the r e s u lt s  are 

c e r ta in ly  f u l l  o f  encouragement".
ATTEMPTS TO STM DELINQUENCY.

These words are s im ila r  to the remarks of the
Commissioners who in v e s tig a te d  Reform atories and In d u str ia l
S ch ools, rep orting  in  1884, two years b efore M o n cre iff  s
"Retrospect". In  quoting the number o f  ju v en ile  conmitments
between 1866 and 1880, they noted th a t numbers had

" increased  from 106l to  1188. In  1881, however, they

f e l l  to  #857' Allowing fo r  the in crease of population ,

the general r e s u lt s ,  although not so s tr ik in g  as those in
32England, are y e t  o f a s a t is fa c to r y  character" .

M oncreiff h im se lf  b e liev ed  that a nation a l system  of 

education was e s s e n t ia l  to  r a ise  the populace to higher  

standards o f honesty and in te l l ig e n c e ,  and a lso  th a t more 

p r e c ise  ed u cation al measures could  be u se fu l in  combating
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crime and ths e f f e c t s  o f  a sq u a lid  environment.

Although most o f  h is  ex er tio n s  for  S c o tt ish  education  

were d ir e c te d  to  e s ta b lish in g  a more coherent and 

expanded school system fo r  a l l  ch ild ren , he considered  

in  the 1850s th a t In d u str ia l and Reformatory Schools ^
were "the most prom ising opening for  the ex er tio n s  of 

the f u t u r e " t o  curb ju v en ile  crime.
In d u str ia l Schools

Severa l A cts, in  1854, 1855, and I 856, were
passed w ith  h is  support to e s ta b lis h  more o f such

sch o o ls . "I had in  1854 so strong an im pression that
the system  of in d u str ia l sch oo ls  was more l i k e ly  than
any other to  recla im , or a t le a s t  to  l im it ,  the numbers
o f  the c rim inal population  th at I  proposed in  the B i l l
o f th a t year to g iv e  the Board o f  Education . . .  a power
o f imposing a general assessm ent over Scotland , the

proceeds to be ap p lied  in  the f i r s t  in stan ce to th is
purpose". This w ide-ranging Education B i l l  "to extend
the p ro v is io n  o f  education  fo r  the people o f  Scotland"

(March 1Ô54) was lo s t  in  the House o f  Commons, but
M oncreiff supported h is  c o llea g u e , Alexander Murray

Dunlop, who introduced a Reformato]ly Schools B i l l  "to

render Reformatory and In d u s tr ia l Schools in  Scotland
more a v a ila b le  fo r  the b e n e f it  of ju v en ile  delinquents
and vagrant c h i l d r e n " . T h e  Act which passed on 7

August, 1854 allowed m ag istra tes "to send delinquents to
school in stead  o f  to  ga o l and rece iv e  good tra in in g ,

h ab its  o f in d u stry , and some p rospects o f  b e tte r in g  
35th e ir  co n d itio n s."  Those various A cts were 

con so lid a ted  in  1866, ga in in g  the support o f  both  

Houses w ith  v ir tu a l ly  no debate.

Although h is  in te r e s t  in  R eform atories and 
in d u s tr ia l sch oo ls  was only one s p e c if ic  asp ect o f
( >  A Hin(4-e m I W  « W W  ^  %chcol
''SfbaWm %  cWer pcvts of qW" allés , W  -fo dttract sW s

y ô è s . »  In schocU bcvs W / W
4 Iris ^  ûUfItU S'cmi lA

cAdol -  in w  aM (X̂ ria’ltml^cdfior^i
fiAltA c o e n t (ccrh- ( 219)



M o n cre iff  s concern fo r  education, and the school system  

as a w hole, i t  su ggests  the in flu en ce  which h is  

involvem ent w ith  crime and the law had upon h is  

a tt itu d e  to education . Apart from the g rea t v ir tu e s  

o f  education  in  b e n e fit in g  the n ation  and i t s  youth, 

i t  could have a s ig n if ic a n t  part to  p lay  in  reforming 

the l i v e s  o f  d elinq u en t ch ild ren  and damping down the  
danger of crim e, v ic e  and d isord er . "The o b jec t of (1^ 1^5^ 

Aft)was to  remove the ou tcast ch ild ren  from th e s t r e e t s " .
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Craig'crook. Castle and Francis Jeffrey.

“  15 G r e a t  S t u a r t  S t r e e t ,  

“ E d i n b u r g h ,  2 7 ih  A^ovember 188G.

“ D e a r  D r .  T a y l o r ,—You have been good enough to ask me to 
furnish for your intended book about Craigcrook my personal recollec­
tions of the place, and of its celebrated occupant, Jeffrey.

“ I t  is not always easy to break down into ' intelbgiblc or readable 
■fragments a general remembrance extending, as in this case, over the 
greater part of a long lifetime. Neither is it easy to express in wprds 
the emotions and associations which the theme you propose to me calls 
up. I do not remember a time when it was not identified with visions, 
growing more defined as age advanced, of interest, brilliancy, and 
pleasure. Old Craigcrook, with its gray towers, tea-roses, and its over­
hanging woods, is indelibly associated in my memory not only with sun­
shine and flowers, but with the sowing of the seeds in literature a n d , 
politics, which produced so plentiful a harvest. Time moderates many 
enthusiasms, and reduces boyish idols to smaller proportions ; but 
I have not found it so in the present instance. In  the course of my 
life I have come in contact with many distinguished standards by which 
my early admmation might be tested; and looking back through more 
than sixty years, I still bow before the images I first worshipped.

[ j h l t s  hCNCREiFF's fUBIlsHEt) L E T im  Jo t)^TPffLû  ̂ CN\lGCRA>K,]
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CHAPTER THIRTEEN

L ectures and W riting  

"The rare m erit o f  keeping a l iv e  the a tte n tio n  o f  

a la rg e  audience" ("Scotsman" 1895)*

While much o f  h is  l i f e  was spent on ser io u s  

concerns, James M oncreiff was c le a r ly  a good companion, 
•when he could  ga in  some r e l i e f  from h is  heavy o f f i c i a l  
tim eta b le , he would spend i t  w ith  h is  large  fam ily  o f  

f iv e  sons and two daughters, or in  f ish in g  fo r  tr o u t  

( e s p e c ia l ly  a t the Almond), g o lf in g  a t S t . Andrews or 

North Berwick, or in  w in ter sk atin g  a t Lochend.
There was seldom a time when he was com pletely  fr e e  
from work, y e t "he went through w ith  i t  a l l  c h e e r fu lly ,  
w ith  a humour . . .  u n fa ilin g " .^  Omond spoke o f  h is  

" b r i^ t  and happy d isp o s it io n . fie thoroughly enjoyed  

h is  l i f e .  I  r e c o l le c t  him s ta r t in g  one morning from a 

country house in  F ife  sh ir e , where he was l iv in g  in  
Summer, fo r  a day o f  t o i l  in  Edinburgh. The m is t ,  
which had been ly in g  th ick , began to  r o l l  away, and 

North Berwick Law could  be seen  across the Forth .

' I t  w i l l  be f in e .  The bead o f the Law i s  c le a r in g '  

some one sa id . 'The head o f  th e  Law's always clear*  
was the quick rep ly; and he drove away, laughing l i k e  a 

schoolboy, to  return  in  the evening apparently as fr e sh  
as when he le ft" .-^

MONCREIFF AS A PUBLIC SPEAKER.
This jo ie  de v iv r e  communicated i t s e l f  to  

h is  audiences. "His p o p u larity  as a p u b lic  speaker  

was so great th a t he was inundated w ith  req u ests fo r  
le c tu r e s  and addresses, and gave h is  s e r v ic e s  w ith  a 

profuse g en ero sity . H is le c tu r e s  gave him on th e whole
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very l i t t l e  trou b le. He knew what he w ished to  say,

and cou ld  g r a t ify  h is  audiences w ith  something
2

in variab ly  a ttr a c tiv e " . I t  was unusual fo r  the 

"heads o f  th e law” to  undertake such p r o je c ts . As 

Lord Cockburn noted in  h is  Journalf% th A p r il 1853»

For th e  f i r s t  tim e s in ce  the c re a tio n  o f the w orld, 

a Lord Advocate has d e liv ered  a popular le c tu r e  to  a 

popular audience. This fe a t  was performed . . . l a s t  

Friday by James M oncreiff to  the P h ilo so p h ic a l 

I n s t i tu t io n  o f Edinburgh. And a very  good d iscou rse  

i t  seems to have been, c o n s is t in g  o f  a con tra ct o f  the 

f i r s t  w ith  the l a s t  h a lf  o f the current century".
CocldDurn stro n g ly  approved o f  such le c tu r e s  -  " i t  

marks the d e s ir e  o f  th e  people to  rec e iv e  knowledge . . .  

and o f the a r is to c r a c y  to  g iv e  i t .  I t  tends to  u n ite  
our ranks agreeably". I t  i s  probable th a t M oncreiff 
noted the su ccess  of Brougham, R u sse ll,a n d  A rg y ll in  
such le c tu r e s  and was g lad  to  fo llow  them in  gain ing  
the a tte n tio n  o f la rg e  audiences -  u n lik e  h is  fr ien d  

John I n g l i s .  Lord Deas b e lie v e d  ^ "there i s  no subject 
whether i t  be grave or gay -  law or p h ysic  -  d iv in ity  or 
f ic t io n ,  or p oetry , upon which my r ig h t honourable fr ien d  

i s  not ab le  to  d e liv e r  an in te r e s t in g  le c tu r e " .
Subjects on which M oncreiff spoke included  

"the ex ten sio n  o f the su ffra g e’ "(1866) -, "the h is to r y  of 

Scotland  from 1600 to  l660" (1863)> " leg a l education"  

(18^0) and"Science and Scripture" (1 8 6 ? ). Groups to  

which he spoke v a r ied  from the S h e f f ie ld  F oreign  A ffa ir s  

Committee (1866) to  the Scotch Trade P r o te c t io n  S o c ie ty  

( I 865) > and in  September i860  he was in  Glasgow, speaking  

as a member o f  the S o c ia l Science A sso c ia tio n  (on  

"jurisprudence") and a g u est o f  the Glasgow L egal and 

S p ecu la tive  S o c ie ty  (on the "art o f p lead in g" ). His
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speech to  the S .S.A. was described  in  the "Scotsman"
5

obituary as "the b e s t  I  ever heard on th a t su b jec t . . .

I t  had the rare m erit o f keeping a liv e  the a tte n t io n  

and awakening the adm iration o f a large  and 

m iscellan eou s audience. From the re sp ec t w ith  which 

he was trea ted  by S ir  John Pakington and Mr. Kinnaird, 

a l l  I  had heard o f  h is  p o p u larity  in  th e  House of 

Commons was w e ll founded". The cord ia l i t y  and
fr ien d sh ip  shown a t  F o s s i l  House, where the Lord 

Advocate res id ed  as g u est o f  S h e r if f  S ir  Archibald  

A liso n , was hot a b le , s in ce  " a ll a t F o s s i l  were 

C onservatives" .
This s p i r i t  o f c o r d ia lity  chimes w ith  the  

tone o f  M on creiff' s comments^ in  the 1880s about 

Parliam ent. "Where ta s te s  are con gen ia l, there is  a 

freemasonry, a s p i r i t  o f  good fe llo w sh ip  ( i n  the Commons) 

apart from o f f ic e  and even p arty . You may p o l i t i c a l l y  

abhor the man who s i t s  opposite . . .  but when i t  comes 
to  see in g  him n igh t a f t e r  n igh t be becomes, the-|/)sensibl^^ 
part o f  your l i f e .  (From) th is  comes many fa s t  
fr ie n d sh ip s . Much more i s  t h is  so, when comrades are 

a lso  un ited  by community o f  op in ion  and o f f i c i a l  
r e sp o n s ib ility " . There were occasions when there were 

rowdy scen es at M on cre iff’s speeches but th is  app lied  
only to  m eetings upset by major p o l i t i c a l  d isse n sio n , 

in  p ra c tic e  a t  e le c t io n s  or the is su e s  fought by the 
R adical group in  Edinburgh. In  most ca se s , the 

occasions when M oncreiff spoke were enjoyable fo r  a l l  -  

whether i t  was the Ju^dd£al S o c ie ty , the P h ilo s o p h ic ll  

I n s t i tu t io n ,  Royal S o c ie ty , S co ts  Law S o c ie ty , or the  

Laymen's League o f  which he was P resid en t.

AN ACCOMPLISHED LAWYER.
He was expected  on many occasion s to  speak
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about the law and u su a lly  he had something fresh  to  

say each tim e. "An accomplished lawyer", he to ld  

the Ju#i&iaL S o c ie ty  o f E d in b u r g h ,o u g h t to  ex ce l 

in  3 in t e l le c t u a l  branches. His g i f t s  should  

in c lu d e , knowledge, reasoning, expression  -  I  have 

known men o f great learn in g  and o f grea t in t e l le c t u a l  

power who . . .  were incapable o f  c le a r  expression" .
To the Glasgow L egal and S p ecu la tive  Society^he  

emphasized the importance o f p resen tin g  fa c t s  

c o r r e c tly  in  a le g a l argument. "An argument 
w ithout fa c t s  i s  a house b u i l t  on the sand". On 

the o th er hand "There i s  a g rea t tem ptation to  colour  

f a c t s ,  so as to  omit those which a r e  adverse, or unduly 

exaggerate those which are favourable. I t  i s  
in c o n s is te n t  w ith  high art and (cau ses) d is tr u s t  in  the 

mind o f  the judge". Above a l l ,  the lawyer should  

" d irec t the whole force  o f  the argument upon that 

p o in t (where the stren gth  l i e s )  -  the p o le  s ta r  o f  

the p leader". Such ser io u s  p o in ts  were leavened by

l ig h t  humour. "Garrow found a w itn ess d ish onest
because he s h if te d  h is  le g s  from one sid e to the other. 
And to  t e l l  the tru th  I  have acted on th a t h in t w ith  

su ccess" . Nor did he have sny p-rc te n ti ons about the  

p u b lic  view  o f  law yers. "Our c r a ft  i s  c e r ta in ly  not 
popular ou tsid e i t s  bounds. Erasmus w r ite s  o f  law yers 
as ’ those donkeys to  whom i s  co im itted  the determ ination  

o f a l l  th in g s great or sm all'
O ccasion a lly , d esp ite  h is  usual f e l i c i t y ,  

he claim ed to be a t a lo s s  fo r  a su b jec t. When he 

spoke to  the Edinburgh Chamber o f  Commerce a t  a 

conversations in  1862, where th e audience included h is  
brother S ir  Henry, P ro fe sso r  Archibald Swihton, and h is  

fe llo w  Member o f Parliam ent, Adam Black, he p rofessed
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to  be a t  a lo s s .  ^He f i r s t  considered  *a commercial
and p r o fe ss io n a l' to p ic  -  perhaps a d iscourse on a

b i l l  o f  exchangei H{y fr ie n d  shook h is  head^

though M oncreiff thought ^much o f  im agination  and

romance lurks in  a b ill-* . Bankruptcy and debt -

too  dreary; feu d al conveyancing -  too tame; the Trent

a f f a ir  and the r ig h t s  o f  n eu tra l (sh ipp ing  during waï*)

-  much too f i e r y . F i n a l l y ,  " in  despair" , he chose

"A Happy New Year", in  which he considered  the

commercial h is to r y  o f the previous h a lf-cen tu ry . As

a strong fre e -tr a d e r , he was sure th at "the true
se c r e t  o f  n a tio n a l p ro sp er ity  i s  to  le a v e  trade as
u n fettered  as you can -  leave  i t  to i t s  natural career -
i f  (your neighbour) prospers you w i l l  a lso  prosper".
An o ld  menber o f the Anti-Corn Law League, he had not
seen  any reason to  change h is  c o n v ic tio n s  about trade.

SCIENCE AND SCRIPTURE
Nor was he prepared to charge h is

fundamental a t t itu d e s  to  sc ien ce  and to  the S crip tu res
because o f  Charles Darwin's new th eo r ie s  or the
d isc o v e r ie s  o f  some g e o lo g is t s .  He took a keen in te r e s t
in  s c i e n t i f i c  is s u e s  and in  natural h is to r y . In
M o n cre iff  s novel, one o f  th e  ch aracters almost

12 Cfc e r ta in ly  echoes i t à  au th or's  view s th a t la te  

researches proved more c le a r ly  than ever . .  f i r s t ,  

th at man i s  a very  recen t in h ab itan t in  t h is  p la n et, 

and secondly, th a t man has not been produced by any 

process o f s e le c t io n  or development". James M oncreiff, 
l ik e  many other V ic to r ia n s , considered deeply the meaning 

of Darwin's and H uxley's work. He re ta in ed ’ M s b e l i e f  

in  the D ivine R e fe la tio n  o f  S cripture and, w ith  h is  keen 

understanding o f the importance o f  popular education , he 

did not w ish the populace to  be lured  in to  r e je c t in g  the
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B ib le  by reading garbled "popularised" v ers io n s  o f  

s c i e n t i f i c  d iscovery . Indeed, h is  concern for  

popular education  was a major fa c to r  in  h is  undertaking  

so many la c tu r in g  commitments.

When he spoke in  186^ todY.M. C.A. h is  

address on "The R ela tio n  o f  Recent S c ie n t i f ic  In q u ir ies  

to the R eceived Teaching o f  Scripture"^^showed "the 

ex ten t o f h is  reading and knowledge"^ and o f  h is  

law yer's approach to an e x tr a - le g a l is su e . He was, 

from h is  e a r ly  years, fa m ilia r  w ith  works such as S ir  

Charles L y e l l 's  " P rin cip les o f Geology", published  in  

1830-5;and Thomas Chalmers^sermons on sc ie n c e .

Almost c e r ta in ly , as a member o f the P h ilb sep h ic a l  

S o c ie ty  o f Edinburgh, he heard or read Thomas H uxley's  

le c tu r e s  on 'The R ela tio n  o f  Man to  the low er Animals'* 

d eliv ered  to the S o c ie ty . In h is  own le c tu r e , M oncreiff
15

attempted to  apply "the r u le s  which govern evidence" .
As h is  n ovel, which he was w r itin g  a t  the tim e, a lso  
in p l ie s ,  " h is an tagon ist was not the s c ie n t i s t  but the  

man who a s sa u lts  the tru th  o f  the B ib le  w ith  weapons 
sa id  to  be in  the s c i e n t i s t ' s  armoury". Indeed he 
b e lie v e d  th a t Mr. Darwin's work " r ig h tly  considered , 
has rendered a great se r v ic e  to  human knowledge". His 
r e f le c t io n s  rangeiw idely , always showing firm  grasp o f  
S crip tu re and an educated Isyman's knowledge of 

s c i e n t i f i c  f in d in g s . Much o f h is  le c tu r e  would be 

acceptab le to  C h ristian s in  the 20th  century, w hile  h is  

a tt itu d e s  to sc ien ce  were reasonable, in  the l ig h t  o f  

im perfect knowledge a t  the tim e. For example, on th e  

C reation o f the world in  s ix  days, he a p p lies  ca re fu l 
reasoning to show th at "day" may mean any len g th  o f  

time "as app lied  to  an act o f  m iraculous creation" , s in ce  

'a s  the sun, moon and s ta r s  do not (appear) u n t i l  the
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fou rth  o f  th ese  p er iod s, the word day could not have 

been intended to  denote one rev o lu tio n  o f the earth  

on i t s  axi s". Of"the order and progress o f  nature" 

described  in  G enesis Chapter one "the graduation i s  

e x a c tly  th a t which (Mr. Darwin's) theory o f  natural 

sc ien ce  in d ica te s" . But on the theory o f  " surviva l 

o f  the f i t t e s t " ,  M oncreiff assumes a m ock-serious 

s t y le  which i s  remarkably s im ila r  in  s t y le ,  i f  not 

substance, to  the e ssa y s o f  O.K. C hesterton. "The 

weaker would go to  the w a ll.^ ^  ...^ ^ e n  a p ig  was on 

h is  way to  become an elephant, there would be a 

creature h a lf -p ig  and h a lf-e lep h a n t; but the elephant

would exterm inate h is  h a lf-b ro th er . Nor i s  he
indinej(.

L-to b e lie v e  th at Man remained " in  a s ta te  o f
rude barbarism fo r  thousands o f  years ...w h ere  a re  h is
remains? A dubious tooth  here, (ariK^dstill more
acropryphal sk u ll there" are poor evidence for "misty

conclusions" .
I f  M o n cre iff's  f lip p a n t tone here was

we leaned by h is  young audiences, he made the m istake of
c r i t i c i s i n g  one w r ite r 's  view s w ithout reading h is  work.
P ressure o f  work and o f  in v ita t io n s  to  speak or w rite
were bound on occasions to  lead  to such an error.

C h a r a c te r is t ic a lly , however, M oncreiff adm itted Opgnly
th a t "he had formed h is  op in ions o f Bishop C olenso 's
th e o r ie s  by reading review s, e x tr a c ts , and l e t t e r s  in  

18the newspapers". Such a co n fess io n  d id  not p a c ify  

the Bishop o f N ata l, who had expressed in  a book some 

doubts about the In sp ired  nature o f the Pentateuch. 

L ater, however, M oncreiff scored  a palpab le h i t  in  a 

yea r-lo n g  debate when the Bishop read some e x tr a c ts  from 

h is  a d v ersa iy 's  l e t t e r  and complained to  "The Times". 

"Perhaps", noted M oncreiff, "you w ished to  redress the
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balance o f  com plaint by answering my l e t t e r  before  
19r e c e iv in g  i t " .  I f  t h is  d isp u ta tio n  lacked the

depth and fame o f  the debate between Cardinal Newman

and Charles K ingsley , i t  was conducted w ith  no l e s s

s p ir i t  and the "Scotsman" a t l e a s t  b e liev ed  the Lord
20Advocate "had the b e s t  of the argument". Omond,

however, regarded i t  as "a drawn b a tt le " , both

combatants o f course r e ta in in g  th e ir  o r ig in a l p o s itio n " ,
and, s in ce  the newspaper g en era lly  supported M oncreiff,

Omond i s  probably c lo se r  to  the mark.

In h is  le c tu r e , M oncreiff w ise ly  made up

attem pt to separate what was cen tra l to  the C h ristian

fa it h  fran  what was p er ip h era l. "The exact chronology

. . .  o f man's a n tiq u ity  i s  not e s s e n t ia l .  But th a t the
even ts recorded in  the B ib le  d id  r e a l ly  occur i s

21important and na* m ateria l" . Even i f  the theory o f

natural s e le c t io n  were proved tru e , "the creation  o f a

p r im itiv e  form, w ith the cap acity  o f  being developed
through a l l  th ese  tr a n s it io n s  in to  a man, i s  as
m iraculous an act as anything recorded in  the S crip tu res" .

H is C h r istia n  f a i t h  was founded sure and, d esp ite  "The
Bed l ie 's "  claim  th a t "he reta ined  h is  fear  th a t the

22progress o f  sc ien ce  may in ju re r e lig io n " , in  fa c t  he

did  n o t w ish to  impede th at progress. "Let sc ien ce
pursue her triumphs; the more d i l ig e n t ly  nature is
stu d ied , the more w i l l  i t  appear th a t the needle p o in ts

23
. . .  to  the sa n c t ity  o f  R evelation" . As was ev id en t in  
her e f fo r t s  to  encourage education  throughout the  

country, M oncreiff d id  not fea r  the e f f e c t s  o f  greater  

knowledge and inquiry.

THE FRANCHISE AND A SECRET BALLOT
An eq u a lly  co n tro v er s ia l m atter, on which he 

o ften  spoke in  the 1850s and l8 6 0 s , was the rep resen ta tio n  

o f the p eop le . Although he had introduced Parliam entary
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R epresen tation  (Scotland), B i l l s  in  1852, I860 and 1866 

in  l in e  w ith  L ib era l attem pts "to extend the r ig h t o f 

v o tin g , none had succeeded. As he s ta te d  in  an address 

in  Edinburgh's Music H all (1866)?^ "the work o f 1832 

was a Reformation -  a c lea n sin g  o f the s ta b le s  to  render 

them f i t  fo r  h a b ita tio n  and e f f i c i e n t  fo r  th e ir  purpose.

What i s  now wanted i s  enlargement and ex ten sion  m erely.

No doubt c o n s t itu t io n a l anomalies s t i l l  ■ adhere -  sane 

in e q u a lity  in  d is tr ib u t io n  o f  s e a ts ,  some d is p a r it ie s  in  
e le c to r a l members -  which w i l l  not s quare to  l in e  and 

plummets But th ese  are exceptiona l d e t a i l s  . . .  The 
b e s t  p lan  o f rep resen ta tio n  i s  th at which sh a ll  bring  

in to  a c t iv i t y  the g r e a te s t  number o f independent vo ters" .
He s ta te d  q u its  c a n d id ly  th a t  he d id  n o t b e l ie v e  in  

manhood su f f ra g e  -  " I  know no r ig h t  t h a t  any man has to  

p o l i t i c a l  power; i t  i s  v e s te d  in  the  community and n o t 

in  th e  in d iv id u a l" .  Nor d id  he w ish f o r  a s e c r e t  b a l l o t .
25

"The soo n er i t  i s  d is c a rd e d  f ro n  th e  L ib e ra l  c reed  th e  b e t te r* .

I n  t h i s  he was n o t a lo n e . John  B r ig h t

recognised  in  a l e t t e r  to  G ran v ille  in  18^1 th at to
alm ost a l l  C o n se rv a tiv es  and many Whigs, "The B a l lo t  has

always been o f fe n s iv e , and^only r e c e n tly , regarded w ith

h o r r o r " . Pour  y e a rs  a f t e r  th e  B a l lo t  A ct, "The

B a ilie"  r e c a lle d  o ltM on creiff that i t  was "an e sp e c ia l
27o b je c t o f  h is  W higgish d e te s ta t io n " .  The B a l lo t ,

however, was a  s u b je c t  w hich he developed more f u l ly

in  a r t i c l e s  th an  in  speeches » In  th e  "Edinburgh Review"
28o f  Ju ly  I860 , he stu d ied  the q uestion  in  d e ta i l .  He

poin ted  out th at a s e c r e t  b a l lo t  would not by i t s e l f

end c o r ru p tio n  -  and, as Donald S ou thgate  shows, t h i s

proved  to  be  c o r r e c t .  " E le c to ra l  manners and methods

did not change overn ight. An e f f e c t iv e  Corrupt
29P r a c t ic e s  Act in  1883 was required".
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M oncreiff b e lie v e d  th a t, in  a c h a r a c te r is t ic  
referen ce to  theGreek myths^^ "the golden shower w i l l  

f in d  a path  . . .  An e le c t io n  i s  a t hand. One by one 

the ten an ts r ec e iv e  a v i s i t  from the b a i l i f f .  They 

are to ld  which o f  the candidates has the good w ishes  

o f  the Tory squire'.' In  t h is  M oncreiff shows an 

element o f b ia s  -  such corruption  cou ld  be p ra cticed  

by employer, landowner, or p o l i t i c ia n  o f  any party.
Even a f t e r  the B a llo t  A ct, i t  was a major task  fo r  

p r in c ip led  men to  avoid accu sation s o f undue 

in flu en ce , as T rollope i l lu s t r a t e d  in  "Phineas Redux" 

when the L ib era l Duke o f  OmniOm i s  'unjustly accused  

o f  u sin g  such in flu en ce  in  the Bcrough o f  S ilv erb r id g e .

As for  the argument th a t there i s  "no 

s e c u r ity  th a t the promise w i l l  be kept", M oncreiff 

does not answer the b a s ic  p o in t th a t no one can check  

on the b a l lo t  c a s t  by a v o ter . He m erely cla im s,
"the tru th  w i l l  come out" and has to  agree th a t the  

b a l lo t  "would c e r ta in ly  make in tim id ation  more
31d i f f i c u l t ,  more exp en sive , and more inconvenient" .

Nor does the co n ten tion  that " i f  the box i s  out o f
order, or i t s  keepers out o f honesty , we are h elp less"
su ggest fa ith  in  the honesty or e f f ic ie n c y  o f  those

32who organise e le c t io n s .

Although the law yer in  James M oncreiff
searched for  r a t io n a l arguments and chinks in  h is
opponents' ca se , in  h is  heart he f e l t ,  em otion ally ,
th a t s e c r e t  votin g  was u n B ritish  and unmanly, a s lu r
aga in st those who w ished not on ly  to  Pvote in  the dark"

33but cry aloud th e ir  a lleg iq ,nce. "We are not d ea lin g  

merely w ith  knaves, w ith  frowning thanes and crouching  

s e r f s .  We are required  to  submit to . . .  concealment 

m erely to  e x p ia te  the s in s  o f  a very sm all m inority".
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T h is  s ig n i f i c a n t  a r t i c l e  i l l u s t r a t e s  t h a t  a lth o u g h  

M o n cre iff  p re s s e d  f o r  re fo rm  in  many a s p e c ts  o f  

s o c ie ty ,  he co u ld  nev er su p p o rt the  R ad ic a l wing 

o f  L ib e ra lism . "The Whig p a r ty  o f  which I  p ro fe s s  

to  b e  a  fo llo w e r a t ta c h e s  more im portance to  th e  

unseen  t r a d i t i o n  w hich m ing les ou r p o l i t i c a l  w ith  

our s o c ia l  c o n s t i tu t i o n  th an  to  th e  l i n e  and plummet 
o f h a rd  lo g ic " .

JAMES MONCREIFF'S "REVIEW" ARTICLES
T his p a r tic u la r  a r t ic le  bears some s ig n s

o f  h a ste , and em otional ra th er than reasoned w r itin g .
35^Omond r e c a lle d  th a t he had f i t s  of p ro cra stin a tio n , 

e s p e c ia l ly  in  the m atter o f  w r itin g . Sometimes, 
in tend ing to  review  some work th a t in te r e s te d  him, 

he would make n o tes , jo t  down h is  id ea s , and put o f f  

beginning u n t i l  i t  ended w ith  h is  not w ritin g  a l in e " . 

P r o je c ts  never ca rr ied  out included  a L ife  o f  Loixi 

Cockburn and an h is to r ic a l  romance s e t  in  the 1690s, 
in clud ing  the M aster o f S ta ir ,  w h ile  h i s  own Memorials 
remained in cc n p le te . What we do have o f  h is  w r it in g s ,  

however, in d ica te  th a t he was alm ost as p r o l i f i c  and 
v e r s a t i le  as h is  younger co llea g u e , the 8th  Duke o f  

A rg y ll. These comprise a r t i c l e s  fo r  the s h o r t- liv e d  
"Presbyterian Review", the "Edinburgh Review" and the  

"North B r it is h  Review", as w e ll as a novel "A V is i t  to  

My D isconten ted  Cousin," f i r s t  published  in  "F raser's  
Magazine", a book of p oetry , and a memorial o f J e ffr e y  
and h is  c i r c le  in  "Craigcrook". Because o f  anonymity, 

the p rec ise  number o f  h is  review s i s  in  some doubt.

Omond s ta te d  t h a t  he w ro te^ ^ " in  a l l  te n  a r t i c l e s  to  th e  

"E dinburgh Review" b u t  th e  "W elles ley  Index'^ u s in g  

d e ta i le d  account books, g iv e s  him as th e  a u th o r o f  20 

a r t i c l e s  from 1849 to  1891 and t h i s  ap pears  to  be
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a c c u r a t e * M o r e  d i f f i c u l t  i s  th e  q u e s tio n  o f  "N orth

B r i t i s h "  a r t i c l e s ,  b u t he p ro b ab ly  w ro te  te n  o r  e lev en

f o r  t h i s  " L ib e ra l ,  C h r is tia n "  p e r io d ic a l ,  a lm ost a l l  in

1844 to  1850, b e fo re  b e in g  e s ta b l i s h e d  a s  a  Member o f

P a r lia m e n t and a  c o n s is te n t  c o n t r ib u to r  to  th e  "E dinburgh".

The s u b je c ts  o f  h i s  c o n t r ib u t io n s  c o n ta in  few

s u rp r is e s  -  th e y  in c lu d e  " S c o tt i s h  law yers  and  E n g lish

c r i t i c s " ,  d is c u s s io n  o f  " th e  l a t e  M in is try  and the

s t a t e  o f  Europe" and rev iew s o f h i s t o r i e s  such as  th o se

of C a r ly le  and M acaulay. H is 3 a r t i c l e s  on M acaulay’ s

" H is to ry  o f  England" were among h is  b e s t  work -  the

f i r s t  p le a se d  M acaulay so much th a t  he w rote to  " a
f r ie n d ,  Mr. S iirpson", " I  shou ld  l i k e  M o n cre iff  to  know

how much p le a s u re  he has g iv e n  to  me" . Whi l e many
h i s to r i a n s  would n o t ag ree  th a t  M acaulay was r ig h t  to
do so , M o n c re iff  g rasp ed  th a t  what was new was " h is

m a s te r ly  a d a p ta t io n  o f  known f a c t s  to  a connec ted  and

sy s te m a tic  view  o f  th e  h is to r y  th e y  compose -  and th e
b e a rin g s  o f th e  h i s to r y  on th e  fu tu re  fo r tu n e s  o f th e  

39c o u n try " . Y et he cou ld  c r i t i c i z e  th e  g r e a t  m an's 
s ty le  -  and h is  " d i f f i c u l t y  in  say in g  a  sim ple th in g  

sim ply ; sometimes he lo a d s  a  f a c t  w ith  more in fe re n c e s  

th a n  i t  can s u s ta in " .  He w ent to  g r e a t  tro u b le  to  

b e l i t t l e  th o se  " L i l l i p u t i a n  . . . s t r i p l i n g s "  who c r i t i c i z e d  

M acaulay on d e t a i l s ,  and he even quoted  from John 

T z e tz e s ' "ScholitiiKJon H e s to d 's  Works and Days" to  

su p p o rt th e  h is to ria n '^ ^ n e  t in y  p o in t .  ̂

A l e i t m o t i f  o f  h i s  rev iew s i s  h i s  d i s t a s t e  fo r  

th e  I 8 th  c e n tu ry j a  tim e " in c re d u lo u s  o f  f a i t h  and 

in t o le r a n t  o f  e a rn e s tn e s s " .  The A utobiography o f  th e  

Rev. D r. A lexander C a r l y l e ^  " i s  a m elancholy  p ic tu r e  
o f one ph ase ; c le v e r ,  sha llow , p o lish e d , s u b se rv ie n t 

( to )  E ngland, ashamed o f th e  h o n es t c ree d  and manly

(233)



r e a l i t ie s "  o f  the l6 th  and 17th  c e n tu r ie s . To him 

the " rea l h is to r y  o f  Scotland  beg in s a t  the Reformation  

. . .  i s  i t  r a t io n a l to  fo r g e t  w ith  unmanly whinings the 

\  brave c o n te s t  which Knox waged fo r  the people aga in st  

k in g ly  and cou rtly  power?" He considered  the S c o t t is h  

P resb yter ian s the s tr o n g e s t  bulwark aga in st the  

arb itrary  power o f the S tu a r ts , whom he condemned more 

harshly than anycfeers peroeno in  h is  review s. James VI, 

fo r  exanple, he c a lle d  "jl rash w ithout m anliness, a 

v a c i l la t in g  and hollow  monarch". He was p a r t ic u la r ly  

g r a te fu l to  Whig h is to r ia n s  such as Macaulay fo r  

d is p e l l in g  the "expensive delirium" created  by Walter 

S c o t t 's  "worship o f  rank and power".
W hile, except fo r  the Macaulay rev iew s, 

"Edinburgh" a r t ic le s  are mainly those o f the p o l i t i c a l l y  
mature man, M on cre iff's  co n tr ib u tio n s to  the /'North 
B r it is h  Review" are c le a r ly  th e  work o f a younger man -  
in  fh is  t h i r t i e s .  H is review  o f  the "Life o f  Lord 
C hancellor Eldon^ w r it te n  when he was 3 3 ,may be compared 

w ith  comments about Eldon when M oncreiff was 58» He 
"passed through a career o f unbroken in flu en ce , w ithout 

doing one good deed fo r  h is  country, not a measure of  

humanity". 1 8 4 4 ^ ? ) •  By 1870, although he s t i l l  
abhorred the t r i a l s  fo r  s e d it io n  in  the 1^90s ,  he was 

s ta t in g  th a t "more allow ance should be made fo r  the Tory 

M in iste r s . In  se lf -d e fe n c e  the g r a v ity  o f  the p e r i l  

was grea t and i t  remains a q uestion  o f  whether, under any 

circum stances or any Government, we could  have kept terms 

w ith  P r a n c e " .^  The quarter-century ( 1844-70) has been  

la r g e ly  spent by MoncreidMP in  Government^ and h is  long  

experience in  Parliam ent encouraged him to  take a broader 

and more to le r a n t view  of the opposing party, e s p e c ia l ly  

when he had knowledge o f  the problems and v ic is s i tu d e s
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o f  r u lin g  th e country.

EXPRESSIONS OP HIS WHIG PRINCIPLES.
Yet h is  Whig p r in c ip le s  d id  not fundamentally  

a lt e r  -  and the in flu en ces  o f h is  youth remained strong.
In  1844 he firm ly  b e lie v e d  th at i t  was Charles James 

Pox who "kept a liv e  the flame -  the im personation o f  

broad, manly in t e l l e c t  -  England's g r e a te s t  statesman" 

o f  h is  day.^^ In  h is  n ovel, w r itte n  two decades la t e r ,  

one ch aracter  described  the great man in  no l e s s  flow in g  

tern s . "H alf the se c u r ity  we now enjoy may be traced  

to  th a t g rea t statesm an's sa g a c ity . He l iv e d  in  e v i l  

tim es, but the seed o f popular p r in c ip le s  which he 

flu n g  broadcast on stony ground bore i t s  f r u i t  . . .  in  

the next gene ra t ion". I t  was the memory o f  Pox, and
o f  the Edinburgh Whigs -  J e ffr e y , Cockburn, and h is  own 

fa th er  and grandfather which James M oncreiff h eld  dear, 

throughout h is  l i f e .  "Against th is  hydra-headed monster 

( o f  Illibeig[ijsm) in  1790 to  I 805 did th ese  adventurous 
s t r ip l in g s  unfold  the defy ing  banner o f the Edinburgh 

Review and they held  i t  a lo f t  aga in st many a hurricane. 
J e ffr e y  year by year tr ie d  to  undermine th a t corrupt 

and a u to cra tic  p r i n c i p l e " . I n  1857; soon a f te r  Lord 
Cockburn*s death, he spoke o f how Cockburn's jun ior fr ien d s  
always had the im pression that he was on th e ir  s id e  
a g a in st d esp o tic  au th ority ; he loved  freedom and nature" 

and M oncreiff p ic tu red  the congenial c ir c le  in  Edinburgh 
w ith  h is  fa th e r  " relaxing fo r  an hour h is  in t e l le c t u a l  

energy . . . J e f f r e y ,  a l l  b r i l l ia n c e  and animation, but
mellowed in  h is  la t e r  years w ith  the w ise philosophy o f

II 48experience" .

HIS NOVEL; "A VISIT TO W  DISCC'NTENTBD COUSIN".
Since h is  main concerns in  the review s were 

p o l i t i c a l ,  h i s t o r ic a l ,  and r e l ig io u s ,  i t  m i^ t  appear
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su rp ris in g  th a t M oncreiff ever wrote a novel, 

e s p e c ia l ly  when one con sid ers h is  remarks as a young 

man about "recent novels" -^Reviewing epheraeral^^ 

works o f  f i c t io n  i s  not our p r in c ip a l ob ject, any more 

than reading them i s  our usual occupation . . .  too  

l i t t l e  has been done in  the way o f  censorship  over 

t h is  very populous branch o f  the l i t e r a r y  fam ily  . .  • 

w hile  our p u b lic a tio n s  bespeak a b e t te r  tone o f  

p r in c ip le  than a t many former p er io d s, y e t  the flood  

o f nonsense, c h ild ish n e ss , fa ls e  m orals and in f id e l i t y  

• •• su re ly  deserwes to  be stemmed w ith  more vigour".
Y et there i s  a touch o f  mock ser iou sn ess about even 
th ese  remarks -  "One or two exanp les, hung up fo r  the 
b e n e f it  o f  o th ers , might have a wholesome e f fe c t" .
Chosen to  be one o f the f i r s t  con trib u tors to  a new, 

ser io u s review , anxious to  convince le g a l co llea g u es  
who knew th a t he was w ritin g  such con tr ib u tio n s that 

he was a man o f  g ra v ita s  (he suppressed even a b r ie f  
book o f  poems u n t i l  I 846) , M oncreiff could a ffo rd  only  
an o ccasion a l gleam o f  . humour, and l i t t l e  enthusiasm  

fo r  n o v e ls . Y et the g en tly  ir o n ic  tone o f "A V is i t  to  

ray D iscontented  Cousin", published  in  the la t e  1860s 

confirm s Omond’ s view o f  h is  fr ie n d  as a man who enjoyed  

l i f e  -  and was ra re ly  solemn fo r  long.

T his l i g h t ,  e p iso d ic  t a l e  resem bles Jerome K. 

Jerom e’ s "Three Men in  a  B o a t" , and i s  b ased  on th e  

a tte m p ts  o f th e  C ity  law y er P eirberton  to  amuse D agen tree , 

a  c y n ic a l and b la s é  c o u n try -d w e lle r . I t  is  a  . te l l in g  

to u c h  th a t  a  law yer sh o u ld  ch ee r up a lan d ed  gentlem an. 

The tenuous p l o t  ram bles th rough v a r io u s  s to r i e s  -  o f  a  

d o c to r  in  B ath , a  C iv i l  War e p ic ,  a  d i s a s t e r  in  Cabul.
An Admiral d is c lo s e s  how a cipher was betrayed to the  

N apoleonic navy by a c le r k  purporting to w rite  love
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l e t t e r s ,  w h ile  a d o c to r  t e l l s  o f  " a  m y ste rio u s  s tu d en t"  

in  E dinburgh , an in n o cen t la d  who had to  r e ly  on h is  

tw in  to  p ro v id e  an  a l i b i  f o r  m urder.

A lthough i t  would be unwise to  id e n t i f y  

th e  a u th o r 's  view s w ith  h i s  c h a r a c te r s ' s ta te m e n ts , 

th e re  a re  c e r t a in  themes which may echo M o n c re if f  s 

own ex p erien ce  and en thusiasm s. One c h a p te r  i s  

devo ted  to  t r o u t ,  w ith  a long  d e s c r ip t io n  o f Loch 

Laggan and " th e  r a p tu re  and th e  fame o f  la n d in g  the

s p o tte d  T r i to n , th e  b eau ty  o f h is  b r ig h t  and sh in in g
50s id e  on th e  em erald sw ard". There i s  no m istak in g  

th e  fo llo w e r o f  I s a a c  W alton, and Omond r e c a l le d  
th a t  M o n cre iff  was q u ite  happy w ith  two or th re e  sm all 

c a tc h e s .
I n  h i s  "E d u ca tio n a l R e tro sp e c t" , he bemoaned

51t h a t  " s c h o la rs  o f te n  nev er t r i e d  to  le a r n  a  no te  o f 
m usic" and t h i s  i s  a m ajor to p ic  in  the  book.

Pem berton d e sc r ib e d  music as " th a t  g r e a t  r e f i n e r  o f our 
homes, p u r i f i e r  o f  dom estic h o u rs , sweet inw ard so lace  
w hich b u r s ts  ou t in  song" and th e re  i s  one v e ry  d e ta i le d  
account o f a  c o n c e rt w hich the  a u th o r may have a tte n d e d  - 

Jenny L in d 's  second appearance in  London. "The opera was 
R obert l e  D iab le . When she appeared  . . .  th e re  was a 

m easured c r i t i c a l  c o r d ia l i t y  in  h e r  r e c e p t io n .  But she 

was f irm  and b ra v e , and though h e r  vo ice  qu ivered  a 

l i t t l e  i n  the f i r s t  v e rse * , she gave i t  w ith  g r e a t  

sw eetness and  power. C e r ta in ly  no sounds I  ev e r  h eard  

from human l i p s  e v e r  ro u sed  me to  such a  p i t c h  o f 

e c s ta g y " .

M o n cre iff  p u t h is  powers o f o b se rv a tio n  to  

good use in  h is  n o v e l. S ince much of h is  time was 

sp e n t on t r a in s  betw een Edinburgh and London, he 

re c o rd e d  w hat he saw. "The S ou thern  C ounties e x h ib i t
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the p e r fe c tio n  o f  verdure and fo lia g e  a longside o f

c i v i l i s a t i o n  and ra ilw a y s. Never-ending v i s t a s  o f
woodland landscape . ..c h e q u e r  the b lazin g  su n ligh t

above, and cheer the eye". In sid e  the carriage

there i s  "the p o sse s s iv e  tr a v e l le r  w ith  h is

•Saturday Review* and ’Punch' next the fa r th e s t
windows w ith  (h is )  back to  the engine".

The n ovel, as w e ll  as h is  review s and

speeches, in d ica te  th a t he d id  not con sid er-a  work

coLcplete w ith o u t a  g a rn is h  of a l lu s io n s  -  th e re  a re

referen ces  to  Walton, Pope, Byron, and Horace. He
read unconventional t e x t s  -  such as Captain B u rt's

le t t e r s  to  which Macaulay r e fe r s  in  h is  f i r s t  volume.
"The worthy cap ta in  was quartered w ith  General Vfade a t

54the base o f Ben N evis in  1719". There are
in d ic a tio n s , one would th in k , that H on creiff was a
lo v e r  o f  book bindings as w e ll  as con ten t. C erta in ly
Pemberton i s  as knowledgeable as Lord P e te r  Wimsey
about "the true Ebenezer V ir g i l  w ith  the red l e t t e r s
. . .  the B a sk erv ille  c l a s s i c s ,  unstained, in  sunptuous 

55Morocco". But in  an address to the U n iv ers ity  of
Edinburgh in  1869 M oncreiff s ta te d  firm ly , "the in s id e

56of a book i s  more important than the ou tside" .
"The B a ilie"  described  the work as

"pleasant enough reading" w hile Omond c a lle d  i t  "not
so much a novel as a. b r ig h t ly  w r itte n  cau serie  on men 

57and manners". One su rp risin g  po in t about the book 

i s  i t s  absence o f a l l  referen ce  to  r e l ig io n ,  except 

fo r  one remark about John M ilton on page 174* Yet in  

a l l  r e sp ec ts  "A v is i t "  f i t s  the d escr ip tio n  whibh M oncreiff 

ap p lied  to a novel in  1844 -  " It is  an em inently  

gentlem anlike book. I t  wants nothing o f  fancy or 

in c id en t . . .b u t  i t  does so in  p e r fe c t  con sisten cy  w ith
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58propriety"  •

"MORNING" AND OTHER POEIB.
I f ,  in terp reted  w ith  a c e r ta in  caution , the

hook y ie ld s  some inform ation about M o n cre iff's  in te r e s t s

and a t t i tu d e s ,  as w e ll as p lea sa n t hours’ reading, the

same i s  true o f  h is  book o f poems published  in  I 846 but
59w r itte n  some years b efo re . One poem, "Morning", o f

800 lin e s^ ^ , covers various a llu s io n s  to  i t s  su b ject -
the l i g h t ,  morning woods, the R esurrection  morning, the 

morning o f  l i f e  (and education  o f  th e  young). One s e c t io n  

resem bles p art o f  G ray's "Elegy" -
"How many Helens there have l iv e d  unsung" w hile he adjures  

parents to  co n sid er  th e ir  ch ild r en 's  so u ls  —
"Let not the body be your on ly  care^^

Nor even th* in t e l l ig e n t  mind, though th a t deserves
More cu ltu r e , a s  b ein g  n ob ler, more e tern e ,
Th’ immortal so u l your c h ie fe s t  thought demands".
Other poems include "The fa b le  o f  T ith on is  and Aurora", 
"Eros", " ^ te r o s" , "Fame and the Muse", and "Lines for  

the gate o f  the churchyard o f  Stratford-on-A von".

"The prince o f  a l l  the bards l i s  s here 

Nothing he touched s h a l l  ever  fade".
The icopression g iven  by these poems i s  of a young man, 

imbued w ith  the C la ss ic s  and w ith  the l in e s  o f Thomas Gray 

in  h is  mind. Some images are memorable indeed, such as
63 ^lem o f  su n se t 's  purple vest""Thejie

and one p a r t ic u la r ly  moving passage from "Morning" 

d escr ib es  h is  o ld  grandfather S ir  Hariy M oncreiff Wellwood, 
ffom whom he learned to  love th e  sc r ip tu res  and who leaned  

on James as a s t ic k  as they-w alked through the new Town. 
"One o f t h i s  so rt I  knew; ' twas years ago.
Thence lead in g  me to lo v e  the in create  

Well I  r e c a l l  th a t l a s t  d e lig h t fu l  morn.
We sa t  w ith in  a natural bower, and spoke 

Of thousand p lea sa n t th in g s , and o f  the love
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of God to  man" • • .

"His l i f e  seemed C harity i t s e l f " .

James M oncreiff was not a S co tt or Gray or

Macaulay in  h is  l i t e r a r y  e f f o r t s ,  but he o ffered  in  h is
novel and poems a p lea s in g  and l i g h t  reading, and some 

d id a c tic  in ten tio n s  sketched w ith  a d e ft p e n c il .  His 

co n tr ib u tio n s to the "Reviews" mellowed and matured wi th 

the years and th e se , e s p e c ia l ly  h is  s tu d ie s  o f  Macaulay, 

Cockburn, J e f fr e y , R u sse ll and other men whom he knew 

w e ll ,  are important co n tr ib u tio n s  to our knowledge of 

the men and th e ir  tim es. I f  sane speeches were w ritten  

s w if t ly ,  h is  major a r t ic le s  bear only  the marks o f wide

reading, considered  thought and c le a r  expression .

Chapter T hirteen; R eferences  

Openirg quotation; q .v . referen ce  5»
1. Omond, page 232: fo r  h is f iv e  sons and two daughters, 

see AppendixB'
2. Ib id . page 256.
3. Lord Cockburn (1874) "Memorials o f  h is  Time", volume 

2, page 288.
4» Lord Deas ( I 865) a f t e r  J. M on creiff’ s Address to  the  

S c o tt is h  Trade P r o te c t io n  S o c ie ty , page 22.

5* "Scotsman" (29 A pril lc95 ) page 7“8*
6. T.A. Nash (1888) "Lord Westbuiy" volume 2, page 269 -  

a co n tr ib u tio n  by J . M oncreiff to  a study o f  the 
former Lord C hancellor.

7. J . M oncreiff ( I 870) "Legal Education", page 7
8. J. M oncreiff (29 September i 860) "The Art o f  Pleading"  

pages 11-12.

9. Ib id . page 22.

10. J. M oncreiff (1670) pag©
11. J. M oncreiff (l8 6 2 ) "A Happy New Year" page 5

12. J. M oncreiff ( I 870) "A V is i t  to  my D isconten ted  

Cousin" page 179»
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13» J . M oncreiff ( I 867) "The R e la tio n  o f  Recent 

S c ie n t i f ic  In q u ir ie s  to  jbhe R eceived Teaching o f  

Scripture" .

lif- I " S c o t t i s h  Law Review" (June  1895) page I 63.

15 . J . M oncreiff ( I 867) page 5*
16. Ib id . page 10.
17. Ib id . page |9

18. dteèâi-^page 2 5 4 .

19. Omond, page 255»
20. "Scotsman" (29 A p r il  1895) page 8.
21. J . M oncreiff (1867) pages 26 and I 5 .
22. "The B a i l ie "  (10  May I 876) page 2 .
23. J . M oncreiff ( I 867) page 41»
24-. J . M oncreiff (10 December 1866) "Address on the 

E xtension  o f th e  Suffrage",
25. Ib id . page 13

26. D. Southgate ( I 962) "The P a ss in g  of  the Whigs, 1832- 
1886" page 352.

27. "The B a ilie"
28. J .  M o n cre iff  ( J u ly  i 860) "Edinburgh Review" volume

page 284-.
29. ; (H62)j)4^352
30 . J J,

31» I b id .  pages 272-3 

32. I b id .  page 176 

33» I b id .  page 174

34» J » M oncreiff (10 December 1866) "Address on the  
E xtension  o f  th e Suffrage" page 2i 

35» Omond, page 256.

36. Ib id . page 257»

37» "W ellesley Index  o f  V ic to r ia n  P e r io d ic a ls '^  volume 1 
page 663jff%0 

38. Omond, page I 56.
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39* J» M oncreiff (J u ly  1849) "Edinburgh Review", 

volume 89, page 249»
40. Ib id .
41 . J . M oncreiff (February I 861) "North B r it is h  Review", 

volume 3 4  page 24O.
42 . J . M oncreiff (J u ly  1849) "Edinburgh Review" volume 

89, page 260.
43» J . M o n cre iff (November 1844) "North B r i t i s h  Review" 

volume 2 , page 227*

44 . J . M oncreiff 1870) "Edinburgh Review" 
volume 131 page 570

45 . J .  M oncreiff (May I 844) yjbe |

46 . J . M oncreiff ( I 870) "A V is i t  to my D isconten ted  

Cousin" page I 68.
47 . J . M oncreiff (M ^ I 850) "North B r it is h  Review" 

volume  ̂ Page 277*
48 . J . M oncreiff (January 1859) "Edinburgh Review" volume

105 pages

49. J . M oncreiff (August 1844) "North B r it is h  Review” 

volume 1 , pages 545-7»
50. J» M oncreiff (1870) "A V is it"  page 34»
51. J , M oncreiff ( I 885) "An Educational Retrospect"  

page 7 .
52. J .  M oncreiff ( I 87O) "A V is it"  page 248.
53» Ib id . page )2

54» Ib id . page 289»
55. Ib id . page 117»
56. J .  M oncreiff ( I 869) Address on I n s ta l la t io n  as 

R ector o f the U n iv ers ity  o f  Edinburgh, page 26.

57» "The B a ilie"  (10 May 1876) pages 1-2^ O W / ^ 2 5 /

58 . J . M oncreiff (August 1644) "North B r it is h  Review" 

volume I page 558.

59» J . M oncreiff ( I 846) "Morning and oth er poems 

page ill
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CHAE'TER FOURTEEN

Baron M oncreiff in  h is  F in a l Years.

"My Lords, the very atmosphere o f your House i s  

f i l l e d  w ith  shadows o f  c o n s t itu t io n a l p r in c ip le s .  

(James M oncreiff, 1876).

A fter  r e c e iv in g  h igh  honours in  the years  

I 869 to  1874(he was created  a p rivy  co u n c illo r  in  1869 

and a baronet in  h is  own r ig h t  in  1871«y as w ell as  

becoming Lord J u stice -C lerk )h e  en tered  the House o f  
Lords as the f i r s t  Baron M oncreiff of T u llie b o le .
Unlike h is  a c t iv e  Commons career, however, h is  tim e in  

the Upper House was ex c e p tio n a lly  q u iet and fr e e  of 
controversy . His p o s it io n  as Lord J u stice-C lerk  
required th a t he should not speak on con ten tiou s  
su b jec ts  and most of h is  time was in  any case spent 
in  the Court o f S ession ; in stea d , he r e s tr ic te d  h im self  
to  speeches on le g a l  m atters in  the Lords. Q uestions 
o f  ju d icatu re and appeal in  Scotland , Court o f S essio n  

reform, procedure for  e le c t in g  rep resen ta tive  S c o tt is h  
peers -  on those su b jec ts  alone d id  he speak in  the 
Upper House, although i t  i s  l i k e ly  th a t he put h is  

experience and advice a t the d isp o sa l o f p o l i t i c a l  

fr ie n d s  in  a more inform al manner. The man whom 

P arliam ent had known fo r  so long as Lord Advocate ard à'ho 
had been con su lted  by the Lord C hancellor on 

appointment o f m agistra tes in  England ("W ill you k ind ly  

g iv e  me your opinion . .  • and your judgment as to the  

men proposed?" )F could provide unique help on le g a l  

is s u e s .  No Scot had in  h is  day combined so much 
experience o f  p o l i t i c a l  and le g a l  m a tters .In  a speech
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on proposed charges fo r  the Supreme Court of

Jud icature, he referred  to "his long experience

of the manner in  which the Scotch appeals had 
2

been d e a lt  w ith". He stron g ly  supported th e  

re te n tio n  o f  the House o f Lords as the f in a l  court 

of appeal fo r  S c o tt is h  cases -  and here he noted  

"that the op in ion  o f the Scotch Judges was in  favour" 

of th at view .  ̂ Remindirig h is  audience th a t the  

S c o tt is h  and E n glish  systems o f  law were d if fe r e n t  but 

"only in  form" he ended w ith  a memorable phrase. "My 

Lords, the very atmosphere o f  your House i s  f i l l e d  w ith  

phantoms and shadows o f  important c o n s t itu t io n a l  

p r in c ip le s" .^
He was rm turally  con su lted  by the Lord 

C hancellor when the Court o f  S essio n  B i l l  was prepared 
in  1881. The problem arose over whether Parliam ent 

should s e t  the number o f  judges in  the Court by s ta tu te .  
"He was fo r  se v e n  years P resid en t o f one o f the D iv is io n s  
of the Inner House, w ith  four judges and fo r  f iv e  years  

w ith on ly  three judges". From 1876 no new appointment 
was made. "He thought th a t three was the b e s t  number 
fo r  ex p ed ition , and four was the s a fe s t  and the su rest" . 

In fa c t ,  h o s t i l i t y  to the measure (probably because i t  
was f e l t  Parliam ent should not in te r fe r e  with the Court 
in  th is  way) and lack  o f  time fo r  debate caused the 
measure to  la p se , although M oncreiff was in  favour o f  

the change. (Hansard, volume 259/1629/4,1 arch 22 ,1881).^  

Lord M on cre iff's  f in a l  remarks in  the Upper 

House were in  h is  cap acity  as Chairman o f a Committee 

which in v e s t ig a te d  the e le c t io n  o f rep resen ta tiv e  

S c o tt is h  p eers. Speaking on a B i l l  introduced to  a lte r  

the e le c t io n  procedure, he sa id , "The P eers o f  Scotland  

were put e x a c tly  on the same fo o tin g  as th ose o f England,
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w ith  th e  e x c e p tio n  o f  n o t having a s e a t  in  the  House 

o f  L o rd s . They w ere r e s t r i c t e d  to  c e r t a in  

R e p re s e n ta tiv e s ,  e le c te d  by th em se lv es . But th e re  

was an anomqly. The P e e rs  o f S co tlan d  (had) no 

t r ib u n a l  b e fo re  whom i t  was n e c e ssa ry  to  go to  

prove t h e i r  r i g h t  . . .T h e r e  w ere two th in g s  to  be 

done" s a id  M o n c re iff , ev e r  th e  man f o r  a c t io n  

w henever i t  was p r a c t ic a b le ,  "The f i r s t  was to  make 

up th e  R o ll ,  and th e  R o ll  cou ld  o n ly  be made up by 

d isp o s in g  o f  th e  l i s t  o f  p r o te s t s  made to  th e  e x i s t in g  

P e e r s .  The second was to  d ec id e  kow th e  names o f  

su c c e sso rs  -who w ere to  be p la c e d  upon th e  R o ll in  fu tu re " ^

W ith th e se  words and the  R epo rt he he lped  

to  p re p a re , M o n cre iff  ended h is  P a r lia m e n ta ry  c a re e r .

S ix  y e a rs  l a t e r ,  f u l l  o f y e a rs  and honours, 
he r e t i r e d  as  Lord J u s t ic e -C le r k .  H is had been a 

p a r t i c u l a r l y  a c t iv e  l i f e ,  a lth o u g h  he had seldom t r a v e l le d  

abroad . As L ord  A dvocate, he l o s t  a good d e a l o f  

money which he could  have earn ed  a s  a  le a d in g  b a r r i s t e r  

w ith o u t p o l i t i c a l  d u t ie s ,  b u t  " th e  o f f ic e  . . . f a s c i n a t e d  

him. The a l t e r n a t io n  was p le a s a n t  be tw ix t the  

cosm opo litan  l i f e  of London and fo re n s ic  employment in  

S c o tla n d , w ith  i t s  p e r io d ic a l  r e v iv a l  of memories and 

f r ie n d s h ip s " .^  Omond r e c a l le d  h is  tim e ta b le  in  th eQ
1850s and I8 6 0 s. "He u s u a lly  went up to  London in  

th e  m iddle o f F eb ru a ry , and rem ained  th e r e  t i l l  th e  

end o f  J u ly ,  ex c e p t f o r  a  s h o r t  time a t  E a s te r .  B ut 

. . .  he was c o n s ta n t ly  t r a v e l l i n g  betw een England and 

S c o tla n d . A f te r  a  busy  day in  t t e  P a rliam en t House, 

he w ould ru sh  home to 15, G rea t S tu a r t  S t r e e t ,  where 

he sometimes had to  work t i l l  i t  was tim e to  d r iv e  

o f f  to  th e  W averley S ta t io n  in  o rd e r  to  c a tc h  the 

n ig h t  ex p re ss  f o r  London. Reaching K in g 's  C ross in  

th e  g r«y  dawn, he had a  long  m ornirg in  the L ord
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A d v o ca te 's  o f f ic e  i n  S p rin g  G ardens. L a te r  in  th s  day 

th e re  m ight be a  m eeting  w ith  some d e p u ta tio n  from 

S c o tla n d , o r an appea l c a se , t i l l  i t  was tim e f o r  th e  

House of Commons". I f  he was not r e q u ire d  on the  f ro n t 

Bench, " th e re  was B ro o k s 's ,  o r  th e  Reform, o r  G r i l l i o n 's ,  

and th e  u su a l d in n e rs  o f  a  London season" .

As Lord J u s t  ic e -C le rk , he had been more 

c o n s ta n t ly  in  E d inburgh , and l e s s  o f te n  in  London, b u t  

he s t i l l  a l t e r n a te d  betw een th e  two c a p i t a l s ,  i f  a t  

r a th e r  more l e i s u r e l y  p ace . Duty s t i l l  c a l le d  

im p erio u s ly  in  th e  1870s and 1880s .  From 1888, 

however, th e re  was time f o r  m em ories. I n  1886 he 

had  opened a new B oard School in  Glasgow w ith  a speech  

e n t i t l e d  "An E d u c a tio n a l R e tro sp e c t" ,  he c o n tr ib u te d  

an e ssay  on L ord  C h an ce llo r W estbury to  th e  volumes 

p u b lish e d  on h i s  fo rm er c o lle a g u e  in  1888, he w rote an 

e le g a ic  s tu d y  o f J e f f r e y  o f  C ra igcrook  and h is  c i r c l e  
in  1892, and co n tin u ed  to  w rite  f o r  ths "Edinburgh Review" 

u n t i l  1891. F o r y e a rs  he had w r i t t e n  rem in iscen c es , 
p ro b ab ly  w ith  th e  in te n t io n  o f  p rod u cin g  a  s e r i e s  of 
M em oirs,"but when he reac h ed  th e  p e r io d  o f co n tem p o raries  

who were s t i l l  a l iv e ,  he found i t  d i f f i c u l t  to  c o n tin u e .
9

So they were never fin ish ed " . By the la te  1880s, the 

conpanions o f  youth were lea v in g  him. Lady M oncreiff 

d ied  in  December 1881, h is brother S ir  Henry in  1883.
The "v ig o ro u s h e a l th " ,  w hich had been h is  g r e a t e s t  a s s e t ,  

was f a l t e r in g ,  a lth o u g h  th e re  a re  d i f f e r i n g  v e rs io n s  of 

h is  i l l n e s s .  The "Scotsman" o b itu a ry  claim ed th a t  

"o n ly  gou t d is tu rb e d  h is  h e a l th " ,  b u t  h i s  f r ie n d  Omond 

was p ro b ab ly  more a c c u ra te ,  "He was tu rn in g  d e a f , h is  

v o ic e , once so  s tro n g , was now th a t  o f an o ld  man; 

and he r e t i r e d  in to  p r iv a te  l i f e " . . .  ( in )  th e  Spring  

o f 1895# he was tro u b le d  by alarm ing  f i t s  o f
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b rea th le ssn ess  . . . a n d  on the 27th  o f  A pril the end came"

w ith  h is  fam ily  a t h is  b ed sid e .
The "Scotsman" p a id  him a tr ib u te  in  almost

two f u l l  pages on the 29 th  A p r il. In  June the " S co ttish

Law Review”j in  a long a r t ic le ,  was eq u a lly  generous.

Perhaps oth er newspapers and journals -  such as the
"Glasgow Herald" which accorded h is  p assing  on ly  a few
lin e  8 - f e l t  th a t he was a fig u re  o f a p a st  age. Yet
.some renenbered. At a general meeting of the

Merchant Con^ny o f Edinburgh in  A pril 1895, there were

referen ces  to  "the in te r e s t  w hich h is  Lordship had
12taken in  the su bject o f h o sp ita l reform". I t  was

education and le g a l  reform that most r e c a lle d . The
"Scotsman" b e lie v e d  th a t " Scotland 's elem entary school

system  o f today was made p r a c t ic a l by reason  o f h is

unwearied labours in  th e  cause o f  educational reform.

In and out o f  Parliam ent in  the 1850s and 60s he
attacked  the c ita d e l o f  custom and p r iv i le g e  in  education
and though he only made breaches in  the w a lls ,  he
cleared  the way fo r  the b o ld er a s sa u lts  o f h is  successors^
J.C. Watt b e liev ed  "He had contributed  more than any

other man to  the l e g i s la t io n  under which Scotland  has
made s tr id e s  in  ed u cation a l and economic advancement".^^
G.W.T. Omohd r e c a lle d  th a t "few p eriod s have been so

f r u i t f u l  o f  progress in  Scotland , as th a t  o f  1840-1870,
and Lord M onoreiff took a g rea t part in  a l l  the

tra n sa ctio n s  o f  th ose  years . . . h e  made no rash
experim ents, and a l l  h is  measures were c o n s is te n t  w ith
th at reverence fo r  j u s t ic e ,  fo r  to le r a t io n  and fo r

l ib e r t y  and property on which was founded the cre ed  of
15the Whig p arty  he so f a i t h f u l ly  served".

Advocate, judge, orator, le c tu r e r ,  
review er, p o l i t i c ia n  and^on a more modest s c a le .
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th eo lo g ia n , n o v e l i s t ,  and p oet -  James Mono re i f f  had 

been a l l  these in  a d is tin g u ish e d  ca reer . He had 

been fr ie n d  and co llea g u e  of great men in  Church and 

S ta te . He had, as he adm itted, h is  "own p ro fe ss io n a l  

p rep o ssess io n s and prejud ices"  but h is  "Educational 

R etrospect" in d ica ted  in  a b r ie f  compass what he had 

worked fo r  -  a harmonious, p ea ce fu l, orderly  and 

in d u str iou s s o c ie ty . "Rosy-cheeked boys and tid y  

g i r l s  in  h ea lth y  contentment w ith  them selves and each  

other, speaking w e ll  fo r  the employments of the p ast  
day w ith  countenanc ie s  . . .  exp ressive  of fr e sh  a ir  and 

soimd m ental o c c u p a t i o n " . T h e  tr ib u te  which he 

paid  in  1886 to  the Glasgow School Board might suggest 

the ep itaph which he would have w ished.
"^here is  here the stamp o f enthusiasm  -  o f (a 

man)who f e e l s  the n o b il i ty  and grandeur o f h is  

m ission , and whose heart i s  in  h is  work".

Chapter Fourteen; R eferences 

Opening quotation; q .v . referen ce 4-

1 . T.A. Nash (1888) "Lord Westbuiy" volume 2 , page 49: 
A l e t t e r  w r it te n  in  1862 by Lord C hancellor  

Westbuiy to  Lord Advocate Moncreif f .

2 . Hansard, volume 219, par. 1375, 11 June 1874*
3. Ib id . par. 137^.
4« Hansard, volume 227, par. 922, 25 February 1876.

5* Hansard, volume 259, par. 1629, 22 Harch 1881.
6. Hansard, volume 272, par. 1210, 12 Ju ly  1882.

!• " S c o ttish  Law Review" (June 1895) page I 67.
8. Omond, page 231.

9 . Ib id . page 259.

10. "Scotsman" (29 A p ril 1895) page 7*
11. Omond, page 259»

/ \ ))12. A. Heron (1903) "H istory o f  the Merchant Company,

page 351.
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13* "Scotsman" (29 A p r il  1895) page 8.

14- J.C . W att-(1893) "John In g lis"  page 231.

15. Omond, page 259»
16 . J. M oncreiff (1886) page 4- 

17' Ib id . page 15.
18. Ib id . page 27.
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( l )  The Works o f  James M on creiff

N ovel: "A V i s i t  to my D iscon ten ted  Cousin" ( f i r s t

p u b lish ed  in " P raser’ s I'agazine* 1 8 6 9 )  (lf\

Poems; "Mornipg, and other poems" (p u b lish ed  in  one

volume, 1846) .

Reviews and A r t ic l e s :
" P resbyterian  Review" (ja n u a iy  1833, volume 3, 

pages 200-11): review  of "Sketch o f  tlie 

R eform ation in  England" by J . B lu n t. (The 

authorship  o f th is  a r t i c l e  i s  known from 

re fe ren ces  in  Omond, page 152).
"North B r i t is h  Review"

(The "W ellesley Index'.of V ic to r ia n  P e r io d ic a ls " ,  
drawing upon in form ation  in  a Chicago P u b lic  
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(251)



Volume and date Pages
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9. Lord J e ffr e y  9, May I 850 273-84
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"Edinburgh Review"
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1. The Duke o f A rgy ll;  

P resb ytery  Examined

2. M acaulay's H istory  o f  

England

3 . D it to .

4 . D it to .
5. S c o t t is h  Lawyers & E n g lish  

C r it ic s
6. The la t e  M in istry  & the  

S ta te  o f  Europe
7. S ecre t v o tin g  & 

Parliam entary Reform
8. E xtension  o f  the Franchise  
9* The E xpiring Parliam ent

10. Mr. B r ig h t's  Speeches.

11. E arl R u s s e ll 's  Speeches.

12. L e tte r s  & D isco v er ies

o f  S ir  Charles B e l l

13. The Geneva A rb itra tio n

14. Journal o f  Henry Cockburn 

15* The Journal o f  Mr.

Charles G r e v ille .

16. L ife  o f  Thomas Graham,

Lord Lynedoch

89, A p r i l  1849 462-98

90, J u l y  1849 249-92 
105, J a n u a r y  1857 142-81  
114, O c to b e r  I 86I  279-317

105, January 1857 218-42

110, J u l y  1859 264-86

112, Ju ly  I 860 266-93
123, January 1866 263-96
128, O c to b e r  1868 539-76
129, January 1869 269-302  

131, A p r i l  1870 567-82

135, A p r i l  1872 394-429
136, J a n u a r y  1873 264-293 

140, J u l y  1874 259-86

140, O c t o b e r  1874 515-49

152, O c to b e r  1880 303-44
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Volume and Date Pages

17 . The Red Book o f Mente ith  156, Ju ly  1882 110-36

18. Henry Erskine & h is  tim es 157, January 1883 228-63

19 . The Haddington Memorials 172, Ju ly  1890 1-33

20. The M e lv ille  & Leven

Memoirs 174, Ju ly  1891 246-70

Speeches and other W ritings

"Hansard"; Parliam entary Debates (from  I 85I  to  1882)

1854: "A Speech on th e  B i l l  fo r  the education  o f  the
peop le in  Scotland" (p ublished  v ers io n  o f speech  

in  the House of Commons, 23 February 1854) (London) 
1857: "Roman C atholic Endowment" (Correspondence w ith  J . 

Harper o f L e ith , published  by request o f  Harper) 
(Edinburgh)

1859: "The in flu en ce  o f  Knox and the S c o tt is h  Reformation  
on the Reformation in  England" (Edinburgh)

I860; "Address on the A rt o f Pleading" (London)

I860; "Address on Jurisprudence and the amendment o f  Law"
(Edinburgh)

i860; "The l a s t  years o f  the Annuity Tax" (Edinburgh) 
I860; "A Speech on introducing the B i l l  a b o lish in g  the  

Annuity T ax̂ (̂ Edinburgh)

1862; "A Happy New Year" (Edinburgh)

1863: "An in troductory  chapter to a h is to r y  o f  Scotland , 
I 6OO-I66O" (Glasgow)

1863: "Inaugural address to  The A ssocia ted  S o c ie t ie s  o f  

the U n iv ers ity  o f  Edinburgh" (Edinburgh)

1865: "Address on Law Reform and Bankruptcy Laws" ( t o  the 

Scotch Trade P r o te c t io n  S o c ie ty ) (Edinburgh)
1866; "Address on the R ight o f  Search—to  the S h e f f ie ld  

Foreign  A ffa ir s  Comnittee" (Edinburgh)
1867; "The R epresentation  o f  Edinburgh" (Edinburgh)
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1867: "The E ducation o f  a Lawyer" (Edinburgh)

1867; " R eflectio n s on the r e la t io n  o f recen t s c i e n t i f i c  

in q u ir ie s  to  the rec e iv ed  teach ing o f  Scripture"  

(Edinburgh)

1867; E xtension  o f the Suffrage" (Edinburgh)

1868; "Speech to  the General C ouncil, U n iv ers ity  o f  

Glasgow" (Glasgow)

1869; "Address on in s t a l la t io n  as R ector o f the 

U n iv ers ity  o f Edinburgh" (Edinburgh)

1870; "Legal Education -  an address" (Edinburgh)

1875: "Address to  the Inaugural M eeting o f  the Cockbum 

A ssocia tion "  (Edinburgh)
1878; "Church and State"  (Edinburgh)

1886; "An E ducational R etrospect" (Glasgow)
1888; "Lord Westbury" (by  T. Nash) -  (con tr ib u tory  

remarks in  volume 2) (London)
1892; "Lord J e f fr e y  and Craigcrook" (by J . T ay lor)-  

(con tr ib u to ry  essay) pages 15-44 (Edinburgh)
W ritings which were not published  or which remain in  

m anuscript.
H is rem in iscenses (incom plete and in  manuscript)

(re fer en ce  in  Omond, page 259)
His le g a l  d isp u ta tio n  fo r  the bar exam ination in  L atin  

(March, 1855, Edinburgh)

C on fid en tia l Memoranda fo r  the Cabinet (p r in ted  but not 
pu b lish ed ); (Lord Advocate ’ s Papers, Boxes 15-l6,h:Jassff%ia!^47-l 

S c o t t is h  Record O ffice )

R eferences to  Other W ritings

"An e a r ly  e f f o r t  was an a tta ck  upon Dr. Chalmers in  a 

panphlet b efore the D isruption".

"The b ea u tie s  o f Pascal"

(These works, mentioned in  " S co ttish  Law Review", June 

1895, page 171, th e  p resen t w r iter  has been unable to  

trace)
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(2 ) M anuscript Sources

(a) The Lord A dvocate's P apers, S c o tt ish  Record O ffice ;

Box 15 ( 1854- 6) and I 6 ( I 856- 69) are e s p e c ia l ly

r e lev a n t, in clu d in g; {ua 4'7*l

Memorials, pam phlets, and l e t t e r s  to  James M oncreiff,

Z 'as Lord Advocate, from rep re se n ta tiv es  of:
The Church o f  Scotland

The Free Church o f  Scotland
The U nited P resb y ter ia n  Communions

The Epsico p a l Church o f Scotland

The Roman C ath o lic  Church 
V.

^  The E ducational I n s t i tu te  o f  Scotland  

j P aroch ia l School Teachers

P u b lic  School Teachers 

^ H eritors  

T Town and Burgh C ouncils 

V^County C ouncils
^Members o f P arliam ent, includ ing  Cabinet M in isters  

^The Comnittee o f  Council on Education  

and other groups and deputations, 

and a lso  in clud ing:
The c o n fid e n tia l Memoranda which he wrote fo r  the  

Cabinet

(b) The T u llie b o le  C a stle  Papers -  see Appendix (d)
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(3 ) Other Primary Sources

C ra ig ie , J; (1970) "A B ibliography o f S c o tt is h  Education

b efore 1872" (London)

" " ( 1974) "A B ibliography o f  S c o tt is h  Education,

1672-1972" (London).
(a) A cts o f  Parliam ent (A S e le c t  L i s t ) ; Those introduced  

by James M oncreiff have an (m) a f te r  each.

S c o tt is h  Schools

17 & 18 V ie t ,  c 74. An Act to  render Reformatory and 

In d u str ia l Schools in  Scotland more a v a ila b le  fo r  the  

B en efit  o f  Vagrant C hildren (7  Aug 1854)
17 & 18 V ie t , c 86. An Act fo r  the b e t te r  Care and 

Reformation o f  Y outhful O ffenders in  Great B r ita in  

(10  Aug 1854)
17 & 18 V ie t , c 98 An Act to  regu la te  the S a la r ie s

o f the P aroch ia l Schoolm asters of Scotland  (10 Aug (m) 

1854)
18 & 19 V ie t ,  c 87 An Act to  amend the Act fo r  the 
b e tte r  care and Reformation o f Y outhful O ffenders, and 

the Act to  render Reformatory and In d u str ia l Schools(M) 
in  Scotland  more a v a ila b le  fo r  the B en efit  o f  Vagrant 

C hildren (1 4  Aug 1855)
19 & 20 V ie t , c  109 An Act to amend the Mode o f  

Committing Criminal and Vagrant Children to  (M) 

Reformatory and In d u s tr ia l Schools (29 Ju ly  I 856)

24 & 25 V ie t , C 107 An Act to  a l t e r  and amend the  

Law r e la t in g  to  P aroch ia l and Burgh S ch oo ls , and to  (m) 

the T est requ ired  to  be taken by Schoolm asters in  

Scotland  (6  Aug I 861)

29 & 30 V ie t , c 117 The Reformatory Schools A ct,

1866. An Act to  co n so lid a te  and amend the A cts 

r e la t in g  to Reformatory Schools in  Great B r ita in  

(10 Aug 1866)
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29 & 30 V ie t , C 118 The In d u str ia l Schools A ct,

1866. An Act to  co n so lid a te  and amend the A cts  

r e la t in g  to  In d u s tr ia l Schools in  Great B r ita in ,

(10 Aug 1866)

32 & 33 V ie t ,  C 39 Endowed I n s t i tu t io n s  (Scotland)  

A ct, I 869. An Act to  make p ro v is io n  fo r  the b e tte r  

Government and A dm in istration  o f  H o sp ita ls  and other (M) 

Endowed I n s t i tu t io n s  in  Scotland  (26 J u ly  I 869)

35 & 36 V ie t  c 62. The Education (Scotland) A ct,

I 872. An Act to amend and extend the p ro v is io n s  

o f  the Law o f  S cotlan d  on the su b ject o f  Education  

(6  Aug I 872) (in trod u ced  by George Young)
S c o tt is h  U n iv e r s it ie s

16 & 17 V ie t , c 89 An Act to  reg u la te  the 

Admission o f  P r o fe sso r s  to  the Lay Chairs in  the (m) 
U n iv e r s it ie s  o f  Scotland  (20 Aug 1853)
21 & 22 V ie t ,  C 83 An Act to  make p r o v is io n .fo r  

the b e t te r  Government and D is c ip lin e  o f the 

U n iv e r s it ie s  o f  Scotland , and improving and 

reg u la tin g  the Course o f  Study th ere in , and fo r  

the Union o f the two U n iv e r s it ie s  and C o lleges  
o f  Aberdeen ( 2 Ahg I 858) (in troduced  by John I n g lis )

(b) P arliam entary B i l l s  (A S e le c t  L is t )
S c o t t is h  Schools

13 V ie t . School Establishm ent (S co tla n d ). A

B i l l  to  reform and extend the School E stablishm ent 

of Scotland , ( l  May I 850) PP, I 85O, v i i i ,  296 

(in trod u ced  by V iscount MelgjJnd)

14 V ie t . School E stablishm ent (S co tla n d ). A

B i l l  to  reform  and extend the School E stablishm ent 

of Scotland . (2 4  Feb I 851) PP, 1851, v i ,  77
( Introduced by V iscount .̂^elgiind)
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17 V ie t . Education (S co tla n d ). A B i l l  to make 

fu rth er P ro v is io n  fo r  the Education o f  the Peop le

in  Scotland , and to  amend the Laws r e la t in g  (m)

th ere to . (3  Mar 1854) PP, 1854, i i ,  37
18 V ie t . Schools (S co tla n d ). A B i l l  to  amend 

the Laws r e la t in g  to the P a r ish  Schools in  (M) 

Scotland . (9  Feb 1855) PP, 1854/5 , v i ,  22
18 V ie t . Education (S co tla n d ). A B i l l  to  provide  

fo r  th e Education o f  th e People in  Scotland . (m) 

(28 Mar 1855) PP, 1854/5 , i i ,  69, 211
19 V ie t . Education (S co tla n d ). A B i l l  to  make 

P ro v is io n  fo r  Education w ith in  Burghs in  (m) 

Scotland  (9  Apr 1856) PP, I 856, i i i ,  94

19 V ie t .  P a ro ch ia l Schools (S co tla n d ). A 

B i l l  to  regu la te  and make fu rth er  P ro v is io n  
fo r  P a ro ch ia l Schools in  Scotland . (9  Apr I 856) (M)

PP, 1856, V ,  95, 203, 257
25 V ie t . Education (S co tla n d ). A B i l l  to make
fu rth er  P ro v is io n  fo r  Education o f  the P eop le in  (m)
Scotland . (21 Mar 1862) PP, 1862, i i ,  56 
32 V ie t .  P aroch ia l Schools (S co tla n d ). A 
B i l l ,  e n t i t le d .  An Act to  extend and improve the 
P aroch ia l Schools o f Scotland , and to make fu rth er  

P ro v is io n  fo r  th e  Education o f the People o f  

Scotland . (14  June I 869) PP, 1868/9 , iv ,  I 64, 215,
265. (in trod u ced  by the Duke o f A rgy ll)
34 V ie t .  Education (S co tla n d ). A B i l l  to amend
and extend  the P ro v is io n s  o f the Law o f  Scotland  on 

the Subject o f  Education (Apr I 87I) PP, 1871, i ,  17,

205 (in trod u ced  by George Young)

S c o t t is h  U n iv e r s it ie s

15 V ie t . U n iv e r s it ie s  o f  Scotland. A B i l l  to  

reg u la te  Admission to  the Lay or SecuJ*aI Chairs in  (M) 

the U n iv e r s it ie s  o f  Scotland . ( I 9 Feb 1852) PP,1852, 

iv ,  88

( 258 )



( c) Reports o f  Parliam entary Commissions 

S c o t t is h  Schools

E d u ca tio n  (S co tlan d ) Commission 

(chairm an ; Duke o f  A rg y ll)

F ir s t  R eport, I 865.

PP 1865,XVII (3483) 
Second Report, 1867.

PP 1867, XXV (3845) 
Third R eport, 1868

PP 1867/8 XXIX ( 4011)
Endowed I n s t i tu t io n s  (Scotland) Commission.

(chairman: James M oncreiff) F ir s t  Report, 1880

PP 1880, XXIV (02493) 

Report, 1881 PP 1881, 

XXXVI ( 02768)
Second R eport, 1881 

PP 1881, XXXVI (c2790) 
Third Report, 1881 

PP 1881, XXXVI ( 03076)
S c o t t is h  U n iv e r s it ie s

U n iv e r s it ie s  (Scotland) A ct, I 858 General Report o f the
Commissioners under the 

A ct. FPI863, SVI ( 3174) 
Report on the Union o f  

the two C olleges o f  

Aberdeen. PP I860, I I I I ,  

198
S c o tt is h  U n iv e r s it ie s  Conmission, I 876 
(chairman o f  both  Commissions; John I n g l is ) ’

R eport, w ith Evidence 

and Documents in  4  

volumes. PP I 878, XXXII 

to  XXXV (c l9 3 5 )
(d) Newspapers and Journals  

Aberdeen Free P ress  

Aberdeen Herald

(259)



(d) Newspapers and Journals  

Arbroath Guide 

Edinburgh Review  

F r a se r ’s Magazine 
Glasgow Herald

Hansard (Parliam entary Debates)

The Museum

North B r i t is h  Review
P resb y ter ia n  Review

Scotsman

Timss

W itness

(e ) Pamphlets and Speeches

B ryce ,J . (1854) "The Lord A dvocate’ s B il l" ;  Speech to  
the General Assembly o f  the Church o f Scotland  

(Edinburgh)

Buchanan, R. (1854): "The S c o tt is h  Education B il l"  
(Glasgow)

Colquhoun, J.C . (1854 ): "A L e tte r  on the Scotch  
Education B i l l ,  i t s  p r in c ip le s  and re su lts"  (London) 

Colquhoun, J.C . (1854) "Memorandum on a B i l l  ' to  make 

fu rth er p ro v is io n  fo r  the Education o f th e  people in  

Scotland'"  (London)
Cook, J . and R obertson, J . ( I 856); "Speeches upon the  

P a rish  Schools BU I" (Edinburgh)
Edinburgh Town Council (1855) "Education and the Schools  

(Scotland) B il ls "  (Edinburgh)
"Eighteen Reasons fo r  r e je c t in g  the Lord A dvocate's B il l"  

( I 855) rep rin ted  in  "Witness"
G i l l i s ,  J . ( I 854) :  "A l e t t e r  to the R ight Hon. Duncan 
MacLaren" (Edinburgh)

H utchison, G. (M in ister  o f  Banchory -  Ter nan) (1854): 

"Remarks on the Education B i l l  fo r  Scotland" (Glasgow)
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Ker, J . ( 1856) :  "education in  Scotland" (Glasgow)

L e itch , J . ( 1856);  "The S c o tt ish  Education Question" 

(Glasgow)

Lew is, G. ( 1834) : "Scotland a H alf-Educated Nation"  

(Dundee)

M oncreiff, S ir  H. W. ( I 883); "The Free Church P r in c ip le "  

(Edinburgh)

Ramage, C.T. (1854): "A defence o f  the P a ro ch ia l S chools  
o f Scotland" (Edinburgh)

Speeches a t  th e  County M eeting in  Edinburgh ( 1 May, 1854) 
(Edinburgh)
"State Education a t Variance w ith  C iv il  and R e lig io u s  

Freedom" (1855) (Glasgow)
S tir lin g -M axw ell, S ir  W. (1854): " S co ttish  Education" 

(Perth)

Swinton, A.C. (1854): Convener: "Report by the E lders' 
Union o f  the Church o f  Scotland  on the Lord A dvocate's  

Education B il l"  (Edinburgh)

Swinton, A.C. (1854): Convener: "Report by the E ld ers' 
Union on the Education B i l l s  fo r  Scotland" (Edinburgh)

( f )  Books and A r t ic le s  
Anon. ( 1856);  "Reminiscenei-es o f the Court o f S ess io n  

b efore I 856" (Edinburgh)
A rg y ll, 8 th  Duke (Ed. Duchess o f  A rgy ll) (1906):

"Autobriograpty and Memoirs" (London)

Arnold, Mattk^W (1862) : "The Tw ice-R evised Code" 

(F ra ser ’ s Magazine, volume 6 5  )

Borrow, George ( |1 l^ ) : "L'Avengro" (London)

Brown, T. ( I 884) : "Annals o f the D isruption" (Edinburgh) 

Cockburn, Lord (1874 e d it io n ):  "Memorials o f h is  Time"
(2  v o ls . )  (Edinburgh)

Cockburn, Lord ( I 888):  "An Examination o f T r ia ls  fo r  
S e d it io n  in  Scotland" (2  v o ls . )  (Edinburgh)
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Cockburn, Lord (1888); " C ircu it Journeys" (Edinburgh) 

Crombie, BiW. (1882): "Modern Athenians" (Edinburgh) 

G ilb er t W.M. (1976 e d it io n ):  "The pages o f  an 

Edinburgh Diary" (Edinburgh)

Grant, S ir  Alexander ( 1884) : The Story o f  th e  U n iv ers ity  

of Edinburgh" (Edinburgh)

Grant, S ir  Alexander ( I 870) :  "Recess Studies"  ( Edinburgh) 

Grant, J . ( I 876) :  "H istory o f  the Burgh and P arish  Schools  

o f Scotland", v o l .  1 (Edinburgh)

G r e v ille , C harles C.F. ( 1 8 ^ ) :  "A Journal", v o l .  VII 

(London)

Heron, A. (1903): "H istory o f  the Merchant Company" 

(Edinburgh)
Mackie, J. B. (1888); "Life and Work o f  Duncan MacLaren" 
(Edinburgh)

MacDonald, S ir  J.H.A. ( I 915) :  "Life J o ttin g s"  (Glasgow) 
Maidment, J . (1888): "The Court o f  S ession  Garland" 
(Edinburgh)
Morley, J . ( I 905):  "Life o f  W.E. Gladstone" (London)
"The Q u a lif ic a tio n s  o f  Intrants"  (11 Ju ly  1854):
P rin ted  Reports o f th e  F acu lty  o f  Advocates Committees, 
volume 5, pages 5-22 (Edinburgh)
R u ss e ll ,  Lord John (1823): "Essay on the E nglish  
Government and C onstitution"  (London)
Steven , W. (1849): "H istory o f  th e High School o f  

Edinburgh" (r e v ise d , unpublished 2nd e d it io n ) ,  (Royal 

High School L ibrary)

Watt, J.C . ( I 893):  "John I n g l i s ,  Lord Ju stice-G en era l 

o f Scotland" (Edinburgh)

W ylie, J.A. (n o t dated) : "D isruption W orthies: A 

Memorial o f 1843" (Edinburgh)
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(b) Secondary Sources 

The f u l l e s t  source fo r  James M o n c r e if fs  l i f e  and career, 

w ith  sp e c ia l referen ce to  the years 1851-69, i s  G.W.T. 

Omond: "The L ives o f  the Lord Advocates" (1914) volume 

2, 1834-80, pages 147-202, 226-259 (London).

A lso p a r t ic u la r ly  valuab le are the o b itu a r ie s  in :  

"Scotsman" (29 A pril 1895) pages 7-8  

" S co ttish  Law Review" (June 1895) pages 153-172  
"D ictionary o f N ational Biography" (190%) pages 184-186  

and th e accounts in :
G. Seton, (1890): "The House o f  M oncreiff"
F. & W. M oncreiffe, (1929) "The M oncreiffs and 
M oncreiff es" .

"The B a ilie"  -  (10 May I 876) "Men you Know" No. 186.

Bain, W.H. (1973): "Knocks on the Door -  James M o n cre iff  s 

Education B i l l s  o f 1854 srd 1855" (M. Ed. T hesis;  
U n iv ersity  o f  Glasgow).

B elford , A .J. (1946): "Centenary Handbook o f th e  E .I .S ."  

(Edinburgh)

B lake, Lord, (1975): "The Prime M inisters"  (London)
Bone, T.R. ( l9 7 0 ):  "School In sp ectio n  in  Scotland , 

1840-1866" (Ediribuigh)

B ly th , H. ( 1975): "Madeleine Smith" (London)

Bruce, G. (1976): "Some P r a c t ic a l Good: The Cockburn 

A sso c ia tio n , 1875-1975" (Edinburgh)
B ulloch , J . and Drummond, A.L. (1975): "The V icto r ia n  

Church in  Scotland , 1843-74" (Edinburgh)
Burn, A. R. ( 1962) ; "The Age o f  Equipoise" (London)

B riggs, A. ( 1959) :  "The Age o f  Improvement" (London) 
B urleigh , J .H .8 . ( I 960) :  "A Church H istory  o f Scotland"  

(London)

( 263)



C atford, E .P. (1975): "Edinburgh; The S tory o f  the City" 
(Edinburgh)

Conacher, J.B . ( I 968) : "The Aberdeen C o a litio n , 1852-1855" 

(Cambridge)

C outts, J* ( 1909) ; "H istory o f the U n iv ers ity  o f  Glasgow" 

(Glasgow)

Cruickshank, M. (19&7): "The A rgyll Commission Report" 

(B r it is h  Journal o f Educational S tu d ies , volume 15,

1967, pages 133- 147)
Doubleday, H.A. and De Walden, Lord ( )<]2j ) "The Complete 

Peerage" (London)
D avie, G.E. ( I 96O); "The Democratic I n te lle c t"

(Ediribuigh)
Dee8on, A .P.L. (1972): "Great Company Crashes" (London) 

F acu lty  o f Advocates: L is t ,  "1532-1943" (Edinburgh) 
F a ir le y , John A. ( I 965) :  "The Beginnings o f  Compulsory 

Education in  Scotland , 1872-83*(M. Ed. T h esis , 
U n iv ers ity  o f  Glasgow)

Ferguson, T. (1948): "The Dawn o f S c o tt is h  S o c ia l 
Welfare" (London)

Flem ing, J.R. (1927): "A H istory  o f the Church in  

Scotland , 1843-74" (Edinburgh)
Hailsham, Lord (1975): "The Door Wherein I Went" (London) 

Hanham, H. J. ( I 967) :  "Mid-Century S c o tt is h  N ationalism : 
Rcxnajitic and Radical" in  Robson, R. "Ideas and 

I n s t i tu t io n s  of V ictor ian  B ritain"  (London) pages

143-179
Hanham, H.K. ( 1965):  "The C reation o f  the S c o tt is h

O ffic e , 1881-87" ( in " J u r id ica l Review", December 19&5) 

Houghton, W.E. (1957) : "The V icto r ia n  Frame o f Mind"
(New Haven)

Kitson^ ClarkjG. ( I 962);  "The Making o f V ic to r ia n  
England" (London)

( 264)



Kitson^ Clark^G. ( I 967) :  "An Expanding Society"  (Cambridge) 

Lenman, B. and S tock s, J . (1972): "The B eginnings o f  

S ta te  Education in  Scotland , 1872-85" in  " S co ttish  

E ducational Studies" volume ijj No. 2, pages 93-106 

(Edinburgh)
Machin, G. (1972): "The D isruption  and B r it is h  P o l i t i c s ,  

1834-43" (" S c o ttish  H is to r ic a l Review", volume L I, 

Aberdeen)
M ackintosh, J .P . ( I 968):  "The B r it is h  Cabinet" (London) 
MacDonagh, 0 . (1958): "The 19th Century R evolution  in  

Government" ("The H is to r ic a l Journal" 1958, page 5 8 ff)  

Magnus son, M. e t a l .  ( I 967) :  "The G lorious P r iv ileg e"  
(Edinburgh)

Masson, R. (1926}: " S c o tia 's  D arling Seat" (Edinburgh) 
liassoiij ( H«2; ; cf- { Lor\doA )
M echie, S. ( I 96O): "The S c o tt ish  Church and Education"

(London)

M orris, N. (1977): "Public E^genditure on Education in  
the I860s" (Oxford Review o f Education, volume 3 no. l )  

(Oxford)

Murphy, J . (1972): "The Education Act 1870" (Newton Abbot) 
Murphy, J . ( I 9 7 l)  "Church, S ta te  and S ch ools, 1800-1970" 

(Newton Abbot)

Myers, J .D . ( l9 7 0 ) : " S co ttish  Teachers and Educational 
P o lic y , 1803- 72" (U n iv ers ity  o f  Edinburgh)

Myers, J.D . (1972): " S co ttish  N ationalism  and the A nte- 

: cedents o f the 1872 Education Act" in  " S co ttish  
Educational Studies" volume 4 , no. 2, pages 73-92  

(Edinbuigh)
R oss, I .S .  ( I 97I ) :  "Lord Karnes and the Scotland  o f  h is  

day" (London)

Roxburgh, J.M, (1971): "The School Board o f  Glasgow 

1873-1919" (London)

( 265)



Scotlan d , J . (1969): "The H istory  o f  S c o tt is h  Education" 

-  2 volumes (London)
Southgate, Donald, ( I 962) ;  "The P assin g  o f  the V/higs, 

1832-86*(London)

Sparrow, G. ( 1974) : "The Great Judges" (London) 

Sutherland, G illia m  (e d .)  (1972): "Studies in  the Growth 

o f N in eteen th  Century Government" (London)

V incent, J . ( I 966) "The Formation o f the L ib era l P arty , 

1867- 68" (London)

Webb, R.K. (1954): "L iterary among the working c la s s e s  
in  19th  Century Scotland" (" S c o ttish  H is to r ic a l  
Review", volume XXXIII, Edinburgh).

" W ellesley’ s Index to  V ic to r ia  P e r io d ic a ls , 1824-99"
((766 ) (Chicago)

W ithrington, D .J. ( I 964) "The Free Church E ducational 
Scheme, 1843-50" (Records o f  the S c o tt is h  Church 

H istory S o c ie ty , volume XV, part 2, pages 103-115)• 
W ithrington, D .J. (1972): "Towards a N ational System, 

1867- 72" in  " S co ttish  Educational S tu d ies" , v o l.  4 » 
no. 2, pages 107-124 (Edinburgh)

Wright, L.C. ( 1953) :  " S co ttish  Chartism" ( Edinburgh)

( 266)



APfEtJWX A.

d f J i

# # # '

o
îzi

0

1 e
o
H

c
H)c ?

COg
o
:z;3

h H
O
P h

P£n
O
o
HH

>

ë

i l
r <S

■à I
T !

13o
CJ

OQ

!#
O

I
Î
K
C

C5
O

I
t o
GO

%rO

se

5I.& .S i i:n  ...

î f l î i î

^  5 c 3 s  «  o  rt

.=  1̂  
I f

5 : ' ; #
5 cL

I!!
IJ

in

5 cco

ÎÎIg  S - l
JIj

' £> r
' I  I
.2  g
o  t c

l§
I

P S.Z E

C, O K
« EbA"̂  5̂ SCO *s f= CQ ^ 5

II "̂6e -*̂ w «■-

.3 >> c3 O
o s ih*?

II
r-1 \;3

iW I I
‘SI

on3 w

II
%
'g

g
I

rC

!:JD ^  c ; * rs
CO

•S  'p. % GO

o .2iz 'g'W
IsrHfa

= c = <  "Z

4: 5 0
l--afIs'S

>; 35s l
l f |
£;*2 ® 

Eh

-o J®
ci _  .c "Ü) ^ toS r s  o -"3

c 2 I'S p'cS § _g
\ .

D.o

6

>
00

•!3

0 \.

. c X S ' S
If
I I

i r
“ :? o -Z

liiî
°'sl

5

o

i t l î i l
n M i n^  s .  «

î i i l M î

\" ü
O'v'—

o o s o s

<

0 I

I-
l l p l
l l î i2 _____

: o o ci

2 -=3

, .= or t ' E  s
œ. * P4 ] 3

?

too ^ o

' j S J I

liiil
5-  ̂ g-g-g

^  J  tn --

11=
â '
I f

yfli

1
a  'It c t-:z  J i

à s i

l l \



M U i  Hill llrrliiliil

i 11 iiiil iiii iiir

Ô

»A(N
«43
(N

I lïillii IB I ii

a Lt 'S g 2

4> b W

î î l i^ L
2 rf J  to ^

S CO CC

ri

Ü T

o .VJ

• ? H o
B 'c-r-

l l l l l i l y l H l i J s k



• 7 ik- L. <' ''*' ' - ^ '*■ -•• ViJ.'

JlteiL Jiiâ Jill
| | | . | - y  | | | | f r : | | i m § . i  | | ^ 2 | 2 2 f | | | g . 5 ^ - g S 3 ^ > 7 .  ^ 9 » §  £.

i i  111 I
H

ffO

.g .g .2 3- =

P3OHO

c%
•Ht
(M

| S l i l l =

<! -G o <i

s' 5 k | I iJ i

î l î i w . ï2-g g or.o
ci 3 - 2 <cs M -a b

5̂ 2 3 0 « a

(21^:5 S< â.2I  i l  i l  i  I I  N l l l l  ï l l i l  I  i î i  K - l l  i l f  i k



i-.r-,/̂ vwcv*5jfc«*-«tK-.crr■"yi«r*:,'«7- -.-rfj-i--» • »■’•-. *««/, r*ff—---«̂ r’->s>

a
%
■<
•d
H
OS
CO

O
O
o
CO

o
«
b)
«

oo

f i l l«1̂ 1
^  o  CO

e ŝ ;
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NATIONAL REGISTER OF ARCHIVES (SCOTLAND) : 333 : SCOTTISH RECORD OFFICE 

THE MONCREIFFS OF TULLIEBOLE : PAPERS AT TULLIEBOLE CASTLE

BOX 21 : Despatch case stamped "Lord M oncreiff", contain ing 6 envelopes.

ENVELOPE 1 in c lu d es le t t e r s  -

a . from Lord Palmerston (14 June 1859) con gratu lating  M oncreiff on again
becoming Lord Advocate.

b . from W.E. Gladstone (1 August 1869 and 1 May 1883) on m atters o f patronage
apparently in  the la t t e r  case a fte r  M oncreiff had asked for a p ost for  
one o f h is  sons in  the Church.

c . from W.E. Gladstone (31 August 1869) on M o n c r e if fs  appointment as Lord
J u stice -C ler k .

d. from W.E. Gladstone (11 October 1873) o ffe r in g  M oncreiff a peerage.
e .  from Lord C oleridge (25 November 1879) r e fe r r in g  to  Gladstone ("I hope

our o ld  c h ie f  i s  sa fe  -  what a grand o ld  warhorse he is " ) .

f .  from M.R. Shaw-Stewart (8 February 1881) on the proposed appointment o f
M on creiff's  son as S h e r iff  o f  Renfrewshire.

g. from Lord Salisbury (29 September 1888) Thanking M oncreiff on h is
r e t i r a i  for h is  "long and d istin g u ish ed  j u d ic ia l  career".

ENVELOPE 2 -  marked " o f f ic ia l" ,  in c lu d es a few le t t e r s  to  M oncreiff w h ile  
Lord Advocate and c u ttin g s  from newspapers 1879-1895. These include l e t t e r s  -

a. from George Deas (18 February 1852) su ggestin g  amendments to the Scotch  
Reform B i l l  introduced to  M oncreiff j  to  reform the fra n ch ise .

b. in v it in g  M oncreiff (1856) to  stand for the M arischal C ollege re c to r sh ip .
c . from the Duke o f  Richmond (1861) regarding a date for the " clo se  time" 

proposed in  the Salmon F ish e r ie s  B i l l .

d. from Edward Cardwell (1868) exp ressin g  hopes that i f  M oncreiff accepted  
a "judgeship" from Lord D erby's government, th is  should not p reju d ice
any future claim s to future preferment from Gladstone^ and also.' —

e. Warrant o f h is  adm ission to  the Privy Council (1869)

f .  His Commission as a C olonel in  the Volunteer Forces (1873)

g. A formal le t t e r  from the F aculty  o f  Advocates exp ressin g  th e ir  a p p recia tion  
on h is  retirem ent (1888).

ENVELOPE 3 -  con tains mainly fam ily  correspondence, includ ing:

a. an anonymous poem con gratu la tin g  M oncreiff (15 Ju ly  1852) on h is  
e le c t io n .

b. a mock th e a tr ic a l b i l l  (not dated) for "A Midsummer Night*s Dream" w ith  
the members o f Faculty o f  Advocates in  various r o le s ,  in clud ing  a 
m usical f in a le  "The S ilk  Gowns or. Who S h a ll Have Them?".

c. l e t t e r  from W.E. Gladstone (23 September 1869) r e fe r r in g  to  Lord 
Glenalmond' s s u ic id e .



ENVELOPE 4 -  con ta in s Mrs M o n c r e iffs  personal correspondence, in clud ing
le t t e r s  from Andrew Rutherford and Lord Cockburn, for example
one dated 26 Ju ly  1849 r e fe r r in g  to  M oncreiff : "You must take 
care o f  him. He i s  looking th in  and exhausted. Long s le e p s  -  
su b sta n tia l b reak fasts  -  moderate e x e r c ise  -  l i t t l e  wine -  
great id le n e ss  -  and no thought : these are the vacation  
m edicine for fee-worn men".

There i s  a lso  a notebook contain ing  p attern s for m itten s, 
bedsocks e tc .  (1871-2.) and photographs o f  the fam ily , w ith  
locks o f  ha ir  a ls o  kept.

ENVELOPE 5 -  A few g en ea lo g ica l papers from the la te  19th century, r e la t in g
to  the "Lewis" (American) ancestry  o f  M o n c r e if fs  mother,
Ann Robertson M oncreiff.

ENVELOPE 6 marked "congratulations",
in c lu d es le t t e r s  congratu lating  M oncreiff on h is  e le v a tio n  to  
the bench (1869) and to  the peerage (1873-4 ).
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